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TO    THE 


KING. 


I 


SIR, 

PRESUME  to  lay  before  Your 
*  Majefty  the  Hiftory  of  a  PeriocU 
which,  if  the  abilities  of  the  Writer 
were  equal  to  the  dignity  of  the  SmI?- 
je6l,  would  not  be  unworthy  fch6  at- 
tention of  a  Monarchi.c^i^  is  np  lefs 
a  Judge  than  a  Patroqi  -  of  Ltteiary 
Merit. 

History  claims  it  as  her  preroga- 
tive to  offer  inftru6lioh  to  Kings,  as 
well  as  to  their  people.  What  re- 
fle<!:l;ions    the   Reign  of   the   Emperor 

A  3  Charles 


DEDICATION/ 

Charles  V.  may  fuggeft  to  your  Ma- 
jcfty,  it  becomes  not  me  to  conjedlure. 
But  your  Subje6is  cannot  obferve  the 
various  calamities,  whiph  th^t  Mor 
narch's  ambition  to  be  diftinguifhed 
as  a  Conqueror,  brought  upon  his 
dominions,  without  Tecollecfting  the 
felicity  of  their  own  times,  and  lookr 
ing  up  with  gratitude  to  their  Sove- 
reign, who,  during  the  fervour  of  youth, 
and  amidft  the  career  of  victory,  poC-. 
feffed  Xuch  felf-command,  and  matu- 
rity of  judgment,  as  to  fet  bounds  to 
his  own  triumphs,  and  prefer  the  blet- 
fings  of  pe^ce  to  the  fplendpur  of  mili- 
tajSijglopy, 


*       *        «        A  A  W»  A 


•    •••  •• 


Po§.^¥EiTSr:^ill  not  only  celebrate 
the  \^jfcfenj;flf;  Your  Majeft/s  choice, 
but  will  enuin^fate  the  many  virtues, 
which  render  Your  Reign  con;^icuous 
for  a  facred  regard  to  all  the  duties 
incumbent  on  the  Sovereign .  of  a  Free 
People. 

It 


DEDICATION. 

'-        » 

It  is  our  happinefs  to  feel  the  in- 
fluence of  thfcfe  Virtues;  and  to  live 
under  the  dominion  of  a  Prince,  who 
delights  more  in  promoting  the  Pub- 
lic Welfare,  than  in  receiving  the 
juft  Praife  of  his  Royal  Bencfijrpncc. 
I  am, 

SIR, 

yOUR  MAJESTY'S 

Moft  faithful  Subjea, 

And  moft  dutiful  Servant, 


WILLIAM   ROBERTSON. 
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THE 


PREFACE 


T^O  period  in  the  hiftory  of  one's  own 
country  can  be  coniidered  as  alto- 
gether uninterefting.  Such  transitions 
as  tend  to  illuftrate  the  progrefs  of  its  con- 
ftitution,  laws,  or  manners,  merit  the  ut- 
moft  attention.  Even  remote  and  minute 
events  are  objects  of  a  curiofity,  which, 
being  natural  to  the  human  mind,  the 
gratification  of  it  is  attended  with  pleafure. 


But,  with  refpe<9;  to  the  hiftory  of  foreign 
States,  we  muft  iet  other  bounds  to  our 
defire  of  information.  The  univerfal  pro- 
grefe  of  fcience,  during  the  two  laft  cen- 
turies, the  art  of  printing,  and  other  ob- 
vious caufes,  have  filled  Europe  with  fuch 
a  multiplicity  of  hiftories,  and  with  fuch 
vaft  collections  of  hiftorical  materials,  thq^t 

§  the 
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the  term  of  hui^an  life  is  too  fliort  for  tho 
ftudy  or  even  the  perufal  of  them.  It  is 
neceflary,  then,  not  only  for  thofe  whq 
fire  called  to  conduct  the  affairs  of  nationsj^ 
biit  for  fuch  as  inquire  and  reafon  concern- 
ing them,  to  remain  fatisfied  with  a  generaj 
knowledge  of  diftant  events,  and  to  confine 
their  ftudy  of  hiftory  in  detail  chiefly  to 
that  period,  in  which  the  feveraJ  States  of 
Europe  having  become  intimately  coii- 
ne<9;ed,  the  operations  of  one  power  are 
fo  felt  by  all,  as  to  influence  their  councils^ 
and  to  regulate  their  meafures. 

Some  boundary,  then,  ought  to  be  fixed 
in  order  to  fepara/te  thefe  periods,  An  aBra 
ihould  be  pointed  out,  prior  to  which>  eacl^ 
country,  little  connected  with  thofe  around 
it,  may  trace  its  own  hiftory  apart ;  after 
which,  the  tranfa6iions  of  every  confiderable 
nation  in  Europe  become  interefting  and 
inftrud;ive  to  all.  With  this  intention  I 
undertook  to  write  the  hiftory  of  the  Em- 
peror Charles  V,  It  was  during  hi*  ad- 
miniftrationthat  the  powers  of  Europe  were 
formed  into  one  great  political  fyftem,  in 

which 
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wiucfa  each'  took  a  ftation,  wherein  it  has 
fince  remained  with  lefs  variation,  than  could 
have  been  expeAed  after  the  (hocks  occa* 
iioned  by  fo  many  internal  revolutions,  and 
fo  many  foreign  wars.  .  The  great  events 
which  happened  then  have  not  hitherto  fpent 
their  force.  The  political  principles  and 
maxims,  then  eftablilhed,  ft  ill  cojitinue  to 
operate.  The  idea^  concerning  the  balance  of 
power,  then  introduced  or  rendered  general, 
ftiU  influence  the  councils  of  nations. 

The  age  of  Cif  aries  V.  may  therefore 
be  confidered  as  the  period  ^t  which  the 
political  ftate  of  Europe  began  to  alTume  a 
new  form-  I  have  endeavoured  to  render 
my  account  of  it,  an  introdui^ion  to  the 
hiftory  of  Europe  fubfequent  to  his  reign* 
While  hjs  numerous  Biographers  defcribe 
his  perfqnal  qualities  and  actions ;  while  the 
hiftorians  of  differpnt  countries  relate  occur- 
rences the  confequences  of  which  were  local 
or  tranfient,  it  bath  been  my  purpofe  to 
record  pply  thofe  great  tranfadlions  in  hia 
reigui  the  effects  of  which  were  uaiverfal, 
or  continue  to  be  permanent* 

~  As 
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As  my  readers  could  derive  little  inftruc- 
tion  from  fuch  a  hiftory  of  the  reign  of 
Charles  y.  without  fome  information  con- 
cerning the  ftate  of  Europe  previous  to  the 
fixteenth  century,  my  defire  of  fupplying 
this  has  produced  a  preliminary  volume,  in 
which  I  have  attempted  to  point  out  and  to 
explain  the  great  caufes  and  events,  towhofe 
operation  all  the  improvements  in  the  poli- 
tical ftate  of  Europe,  from  the  fubverfion  of 
the  Roman  Empire  to  the  beginning  of  the 
fixteenth  century,  muft  be  afcribed,  I  have 
exhibited  a  view  of  the  progrefs  of  fociety 
in  Europe,  not  only  with  refpe6l  to  interior 
government,  laws,,  and  manners,  but  with 
refped;  to  thq  command  of  the  national 
force  requifite  in  foreign  operations ;  and  I 
have  defcribed  the  political  conftitution  of 
the  principal  States  in  Europe  at  the  time 
when  Charles  y.  began  his  reign. 

In  this  part  of  my  work  I  have  been  led 
into  feveral  critical  difquifitions,  wliicli  be- 
long more  properly  to  the  province  of  the 
lawyer  or  antiquary,  than  to  that  of  the 
hiftorian.    Thefe  I  have  placed  at  the  end 

of 
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of  the  firft  volume,  under  the  title  of  Proofs 
and  lUuftrations.  Many  of  my  readers  will, 
probably,  give  little  attention  to  fuch  re- 
fearches.  To  fome  they  may,  perhaps,  ap- 
pear the  moft  curious  and  interefting  part 
of  the  work.  I  have  carefully  pointed  out 
the  fources  from  which.  I  have  derived  in- 
formation, and  have  cited  the  writers  on 
whole  authority  I  rely  with  a  minute  ex- 
adlnels,  which  might  appear  to  border 
upon  oftentation,  \  if  it  were  poffible  to  be 
vain  of  having  read  books,  many  of  which 
nothing  but  the  duty  of  examining  with 
accuracy  whatever  I  laid  before  the  Public, 
would  have  induced  me  to  open.  As  my 
inquiries  conducted  me  often  into  paths 
which  were  obfcure  or  little  frequented, 
fuch  conftant  references  to  the  authors 
who  have  been  my  guides,  were  not  only 
neceifary  for  authenticating  the  fadts 
which  are  the  foundations  of  my  reafon- 
ings,  but  may  be  ufeful  in  pointing  out 
the  way  to  fuch  as  fhall  hereafter  hold 
the  fame  courfe,  and  in  enabling  them 
to  carry  on  their  refearches  with  greater 
facility  and  fuccefs. 

Every 


«J»  tktt  Act, 

Every  intelligent  reader  will  obfenre 
one  omiffion  in  my  work,  the  reafon  of 
Which  it  is  neceffary  to  explain.     I  have 
given   no  account  of  the  conquefts   of 
Mexico  and  Peiii,  or  of  the  eftabliflirhent 
of  the  Spanifh  colonies  in  the  continent 
and  iflands  of  Ahierica.    The  hiftoiy  of 
thefe  events  I  originally  intended  to  have 
related  at  confiderable  length.     But  upon 
a  nearer  stnd  more  attentive  confideration 
of  this  part  of  my  plan,  I  found  that  thd 
difcovery  of  the  new  world ;  the  ftate  ot 
fociety  among   its  ancient  *  inhabitants  ; 
their  chara6ler,  manners^  and  arts;  th^ 
genius  of  the  European  fettlenSents  iii 
its  various  provinces^  together  with  the! 
influence  of  thefe  upoti  the  fyftems  of 
policy  or  commerce  in  Europe,  were  fub« 
jed;s  fb  fplendid  and  iniportant,  that  i 
fuperficial   view    of  them    could   afford 
little  fatisfa6tion ;  and^  on  the  other  hand^ 
to  treat  of  them  as  extenfively  as  they 
merited,  mull  produce  an  epifode,  difpro- 
portionate  to  the  principal  work*    I  have 
therefore  referved   thefe   for  a  feparate 
hiftory ;  which,  if  the  performance  now 

J  offered 
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bflfered  to  the  Public  Ihall  receive  its  ap- 
probatioiii  I  pUrpofe  to  undertake; 

Though,  by  omitting  fuch  confidera- 
ble  but  detaAed  articles  in  the  reign  o( 
Chables  V.  I  have  circumfcribed  my 
iaarration  within  more  narrow  limits,  I  am 
yet  perfuaded,  from  this  view  of  the  in- 
tention and  nature  of  the  work  which  I 
thouglikfe  it  neccffary  to  lay  before  my 
l«^ers^  that  the  plan:  mufi  ftill  drppeai^ 
to  them  too  extenfive,  and  the  under- 
taikhig  too  arduous.  I  ha^^^e  often  felt 
them.  to.  be  fow  But  my  convicSlion  of  the 
utility  of  fuch  a  hiftory  prompted  me  to 
perfev^re.  With  what  fuccefs  I  have  exe* 
ctited  it,  the  Public  muft  now  judge*  I 
wait,  not  without  folicitude,  for  its  deci* 
fion ;  to  which  I  fliall  fubmit  with  a  re- 
fpedful  fiJencCk 
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BEGINNING  OF  THE  SIXTEENTH  CENTURY.  ^ 

SECTION  I. 

View  of  the  Progrefs  of  Society  in  Europe^  with  refpe^ 
to  interior  Government ^  Laws^  and  Manners. 

TWO  great  revolutions  have  haj)pened  in  the    sec  t. 
political  ftate,  and  in  the   manners  of  the  '_r-,-^- 
European  nations.    The  firft  was  occaficmed  by  "^^ffS^^* 
the  progrefs  of  the  Roman  power;   the   fecond  manpower, 
by  the  fubverfion  of  it.    When  the  fpirit  of  con-  ^Euwpt.* 
quefl:  led  the  armies  of  Rome  beyond  the  Alp«, 
they  found  all  the  countries  which  they  invaded, 
inhabited    by    people    whom    they   denominated 
barbaiiuis,.  but  vfho  were .  neverthdefs  brave  and 
VouL  B  inde- 


SECT. 
I. 


The  defola. 
tion  which 
it  oc(tfion« 
ttf. 
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indef)cndent.  Thefe  deeded  their  ancienf  po^ 
feffions  with  obftinate  valour.  It  was  by  the  fu- 
periority  of  their  difcipline,  rather  than  that  of 
their  courage,  that  the  Romans  gained  any  ad- 
vantage over  them.  A  fmgle  battle  did  not, 
as  among  the  effeminate  inhabitants  of  Afia,  de- 
cide the  fete  of  a  ftate.  The  vanquifhed  people 
refumed  their  arms  with  frelh  fpirit,  and  their 
undifciplined  valour,  animated  by  the  love  of  li- 
berty, fuppEed  the  want  of  ronduS:  as  well  as 
of  union.  During  thofe  long  and  fierce  ftrug« 
gles  for  dominion  or  independence,  the  countries 
of  Europe  were  fucceffively  laid  waile,  a  great  part 
of  their  inhabitants  perifbed  in  the  field,  many 
were  carried  into  flavery,  and  a  feeble  remn^t,^ 
incapable  of  further  refiftance,  fubmitted  to  the. 
'Roman  power. 


The  im» 
proveinents 
which  it  in- 
trofittoed. 


The  Romans  having  thus  defolated  Europe, 
fet  themfelves  to  civilize  it.  The  form  of  go* 
vemment  which  they  eftabliflied  in  the  conquered 
provinces,  though  fevere,  was  regular,  and  pre- 
served public  tranquillity.  As  a  confolation  for 
the  lofs  of  liberty,  they  communicated  their  arts, 
fciences,  language,  and  manners,  to  their  new 
fubjeds.  Europe  began  to  breathe,  and  to .  re- 
cover ftrength  after  the  calamities  which  it  had 
undergone  j  agriculture  was  encouraged  j  popu- 
lation increafed;  the  ruined  cities  were  rebuilt; 
new  towns  were  founded ;  an  appearance  of  pro- 
fperity  fucceeded,  and  repaired,  in  fome  degree, 
the  havock  of  war. 

This 
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This  ftate,  however,  \¥as  far  from  being  happy    s  e  c  '^, 
or  favourable  to  the  iihprovement  of  the  human  ^^^^/^mm 
mind.     The  vanquiihed  nations  were  difarmed  by  Jonf^wn. 
thdr  conquerors,  and  overawed  by  foldiefs  kept  ^''•ifjhw 
in  pay  td  reurain  them.     They  were  given  up  as  a 
prey  to  rapacious  governors,  who  plundered  them 
with  impunity;  and  were  drained  of  their  wealth 
by  exorbitant,  taxes,  levied  with  fo  little  atten- 
tion  to  the  fituation  of  the  provinces,  that  the 
impofitions  were  often  increafed  in  proportion  to 
their  inability  to  fupport  them.     They  were  de- 
prived of  their  moft  enterprising  citizens,  who  re-  ^ 
forted  to  a  diftant  capital  in  queft  of  preferment, 
or  of  riches;   and  were  accuftomed  in  all  their 
acHons  to  look  up  to  a  fuperior,  and  tamely  to 
receive  his  commands.      Under   fo  many  depref- 
fing  circumftances,  it  was  hardly  poffible  that  they 
could  retain  vigour  or  ^enerofity  of  mind.  •  The 
knartial  and  independent  fpirit,  which  had  diftin- 
gui/hed  their  anceftors,  became,  in  a  great  mea- 
fure,   extindt  among  all  the  people  fubjeded  to 
the  Roman  yoke ;  they  loft  not  only  the  habit  but 
even  the  capacity  of  deciding  for  themfelves,  or 
of  aQing .  from  the  impulfe  of  their  own  minds  ; 
and  the  dominion  of  the  Romans,  like  that  of  all 
great  Empires,  degraded  and  debafed  the  humaiv 
fpecies  {^Ajr 

A  Society  iafuch  a  ftate  could  not  fubfift  long.  Tbeimip. 
There  were  defers  in  the  Roman  government,  barbarous 
iven  in  its  .mod  perfeft  form,  which  threatened  its 

[A]    NOTE  I. 

B  2  diflblution. 
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SECT,  diflblution.  Time  ripened  thefe  original  feeds  of 
corruption,  and  gave  birth  to  many  new  diforders. 
A  conftitution,  unfound,  and  worn  outj^  muft  have 
fallen  into  pieces  of  itfelf,  without  any  external 
Ihock.  The  violent  irruption  of  the  Goths,  Van- 
dals, Huns,  and  other  barbarians,  hafteiied  this 
event,  and-precipitated  the  downfal  of  the  Empire. 
New  nations  feenied  to  arife,  and  to  rufh  from 
unknown  regions,  in  order  to  take  vengeance  on 
the  Romans  for  -  the  calamities  which  they  had  in- 
Aided  on  mankind.  Thefe  fierce  tribes  either  in^ 
habited  the  various  provinces  in  Germany  which 
had  never  been  fubdued  by  the  Romans,  or  were 
fcattered  over  thofe  vaft  countries  in  the  north  of 
Europe,  arid  north-weft  of  Afia,  which  are  now 
occupied  by  the  Danes,  the  Swedes,  the  Poles, 
the.  fubjeds  of  the  Ruffian  Empire,  and  the  Tar- 
tars. Their  condition,  and  tranfadions,  previous 
to  their  invafion  of  the  Empire,  are  but  little 
known.  Almoft  all  our  information  with  refpeO: 
to  thefe  is  derived  from  the  Romans  j  and  as  they 
did  not  penetrate  far  into  countries  which  were 
at  that  time  uncultivated  and  uninviting,  the  ao 
counts  of  their  original  ftate  given  by  the  Roman 
hiftorians,  are  extremely  imperfect.  The  rude 
inhabitants  themfelves,  deftitute  of  fcierice,  as 
well  as  of  records,  and  without  leifure,  or  curio- 
Tity  to  inquire  into  remote  events,  retained,  per- 
haps, fome  indiftindt  memory  of  recent  occur- 
rences, but  beyond  thefe,  all  was  buried  in  6bli- 
vion,  or  involved  in  dayknefs  and  in  fable  [B"}* 

[B]    NOTE  II. 
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The  prodigious  fwarms  tirhich  poured  in  upon    sect. 
the  Empire  from  the  beginning  of  the  fourth  cen-  * — I — ^ 
tury  to  the  final  extinction  of  the  Roman  power,  coomfiM^ 
have  given  rife  to  an  opinion  that  the  countries'  fr««nwhcfi 
whence  they  iffued  were  crowded  with  inhabitants ; 
and  various  theories  have  been  formed  to  account 
for  fuch  an  extraordinary  degree  of  population  as 
hath  produced  thefe  countries  the  appellation  of 
The  Storehoufe  of  Nations.     But  if  we  confider, 
that  the  countries  pofleiled  by  the  people  who  in- 
vaded the  Empire  were  of  vaft  extent ;  that  a  great 
part  of  thefe  was  covered  with  woods  and  marflies ; 
that  fome  of  the  moft  confiderable  of  the  barba- 
rous nations  fubfifted  entirely  by  hunting  or  paf- 
turage,  in  both  which  ftates  of  fociety  large  trafts 
of  land  are  required  for  maintaining  a  few  inha« 
bitants ;   and  that  all  of  them  were  ftrangers  to  the 
arts  and  induftry,  without  which  population  can- 
not increafe  to  any  great  degree,  we  muft  conclude, 
that  thefe  countries  could  not  be  fo  pdpulous  in 
ancient  times  as  they  are  in  the  prefent,  when 
they  ftill   continue  to  be  lefs   peopled  than  any 
other  part  of  Europe  or  of  Afia. 

But  the  fame  circumft^ces  that  prevented  the  The  peop»e 
barbarous  nations  irom  becoming  populous,  con-  inKemer- 
tributed  to  ihfpire,   or  to  ftrengthen,  the  martial  ^"''^ 
fpirit  by  which  they  were   diftinguifhed.     Inured 
by  the  rigour '  of  their  tlimate,  or  the  poverty  of 
their  foil,  to  hardlhips  which  rendered  their  bodies 
firm^  and  their  minds  vigorous  ;  accuftomed  to  a  • 
courfe  of  life  which  was  a  continual  preparation 
for  adiQnj  and  difdaining  every  occupation  but 
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that  of  war  or  of  hunting ;  they  undertook,  and 
profecuted  their  military  enterprifes  with  an  ar- 
dour and  impetuofity,  of  which  men  foftened  by 
the  refinements  of  mo|-e  polifhed  times  can  fcarccly 
form  any  idea  f  C]. 

The  mo-  Their  firft  inroads  into  the  Empire  proceeded 

firftcx(;ur-  rather  from  the  love  of  plunder,  than  from  the 
defire  of  new  fettlements.  Roufed  to  arms  by 
ibme  enterprifing  or  popular  leader,  they  fallied 
out  of  their  forefts ;  ^broke  in  upon  the  frontier 
provinces  with  ifrefiftible  violence ;  put  all  who 
op|)ofed  them  to  the  {word ;  carried  off  th^  moft 
valuable  effefts  of  the  inhabitants ;  dragged  along 
multitudes  of  captives  in  chains ;  wafted  all  before 
them  with  fire  or .  fword ;  and  returned  in  triumph" 
to  their  wilds  *md  faftneffes.  Their  fuccefs,  toge-s 
'  ther  with  the  accounts  which  they  gave  of  the  u^- 
knoiyn  conveniencies  and  luxuries  that  abpunded 
in  countries  better  cultivated,  or  bleffed  with  a 
milder  climate  than  their  own,  excited  new  adven? 
turers,  and  expofed  the  frontier  to  new  devaftations. 

Their  rea.         When  nothing  was  left  to  plunder  in  the  adia- 

fonsforfct.  .  ^       J    i.        /  ^ 

tiinginthc  cent  provmces,  ravaged  by  frequent  excurlions, 
thich'^cy  they  marched  farther  from  home,  and  finding  it 
conquered,  difgcult,  or  dangcrous  to  return,  they  began  tQ 
fettle  in  the  countries  which  they  had  fubdued.  The 
fudden  and  fhort  excurfions  in  queft  of  booty, 
which  had  alarmed  and  difquieted  the  Empire, 
ceafed  ;  a  more  dreadful  calamity  impended. 
Great  bodies  of  armed  men,  with  their  wives  and 

[C]    NOTE  IIL 
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'diBdren,  and  flaves  and  flocks,  ifllied  forth,  like 
rq^uiar  coloniee,  in  qudl  of  new  fetdements.  Peo- 
fie  who  had  no  cities,  and  leldom  any  fixed  habi- 
tation, were  fo  little  attached  to  their  native  foil, 
diat  they  migrated  without  reludaace  from  one 
place  to  another.  New  adventurers  followed 
than.  The  lands  which  they  defeited  were  oc- 
cupied by  more  remote  tribes  of  barbarians* 
Thefe,  in  thdr  turn,  puihed  forward  into  more  '^*'*"^*"* 
fertile  countries,  and,  like  a  torrent  continually  retciements. 
increafing,  rolled  on,  and  fwept  every  thing  be- 
fore them.  In  Ids  than  two  centuries  from  their 
firft  irrujptiQn,  bari^arians  of  various  names  and 
Jineage  plundered  and  took  pofTeifion  of  Thrace, 
Pannonia,  Gaul,  ^ain,  Africa,  and  at  laft  of 
Italy,  and  Rome  it&lf.  The  vaft  fabrick  of  the 
Roman  power,  which  it  had  been  the  work  of 
ages  to  perfed,  was  in  that  fliort  jieriod  over- 
turned from  the  foundation* 


Many  concurring  caufes  prepared  the  way  for  The  cir- 

this  great  revolution,  and  enfured  fuccefs  to  the  whTck  m^ 

nations  which  invaded  the  Empire.     The  Roman  ^^^  ^'J* 

commonwealth  had  conquered  the  world  by  the  theRom-m 

•  •  •        Empire. 

wifdom  of  its  civil  maxims,  and  the  rigour  of  its 
military  difcipUne.  But,  under  the  Emperors,  the 
fom^r  were  forgotten  or  defpifed,  and  the  latter 
was  gradually  relaxed.  The  armies  of  the  Empire 
in  the  fourth  and  fifth  centuries  bore  fcarcely  any 
refemblance  to  thofe  invincible  legions  which  had 
been  vidorious  wherever  they  marched.  Initead 
of  freemen,  who  voluntarily  took  arms  from  the 
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SECT,  love  of  glory,  or  of  their  country,  provincials  and 
* — rj-— »  barbarians  were  bribed  or  forced  into  fervice.  Thefe 
were  too  feeble,  or  too  proud,  to  fubmit  to  the  fa* 
dgue  of  military  duty.  They  even  complained  of 
the  weight  of  their  defeniive  armour  as  intole- 
rable, and  laid  it  afide.  Infantry,  from  which  the 
armies  of  ancient  Rome  derived  their  vigour  and 
(lability,  fell  into ,  contempt ;  the  effeminate  and 
undifdplined  foldiers  of  later  times  could  hardly 
be  brought  to  venture  into  the  field  but  on  horfe- 
'  back.    Thefe  wretched  troops,  however,  were  the 

only  guardians  of  the  Empire.  The  jealoufy  of 
defpotifm  had  deprived  the  people  of  the  ufe  of 
arms  ^  and  fubjeds,  oppreffed  and  rendered  inca- 
pable of  defending  theipfelves,  had  neither  fpirit 
nor  inclination  to  refill  their  invaders,  from  whom 
they  had  little  to  fear,  becaufe  their  condition  coidd 
hardly  be  rendered  more  unhappy*  At  the  lame 
time  that  the  martial  fpirit  became  extind,  the 
revenues  of  the  Empire  gradually  diminiflied. 
The  taftc  for  the  luxuries  of  the  Eaft  increafed  to 
fuch  a  pitch  in  the  Imperial  court,  that  great  fums 
were  carried  into  India,  from  which,  in  the  chan- 
nel of  commerce,  money  never  returns.  By  the 
large  fubfidies  paid  to  the  barbarous  nations,  a 
ftill  greater  quantity  of  fpecie  was  withdrawn 
from  circulation.  The  frontier  provinces,  wailed 
by  frequent  incurfions,  became  unable  to  pay  the 
cuftomary  tribute ;  and  the  wealth  of  the  world, 
which  had  long  centered  in  the  capital  of  the  Em- 
pire, ceafed  to  flow  thither  in  the  fame  abimdance,. 
or  was  diverted  ioto  other  channels.    The  limits 
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of  the  Emjure  condnued  to  be  as  extenfive  as  ever^ 
while  the  fpirit  requifite  for  its  defience  declined, 
and  its  refources  were  exhaufted.  A  vaft  body, 
languid,  and  almoft  unammated,  became  incapable 
of  any  eflfort  to  fave  itfdf,  and  was  ealily  over- 
powered. The  Emperors,  who  had  the  aUblute 
direftion  of  this  difordered  fyftem,  funk  in  the 
foftnefs  of  eaftem  luxury,  fhut  up  within  the  wails 
of  a-  palace,  ignorant  of  war,  unacquainted  with 
aStfurs,  and  governed  entirely  by  women  and  eu* 
nuchs,  or  by  minifters.  equally  effeminate,  trem* 
bled  at  the  approach  of  danger,  aikl,  under  cir« 
cumftances  which  called  for  the  utmoft  vigour  in 
counfel  as  well  as  in  adion,  difcovered  all  the  im* 
potent  irrefolution  of  fear,  and  of  folly« 

In  every  refpe£t,  the  condition  of  th^  barbkroos  "^^  ^'^^ 
iiadons  was  the  reverfe  of  that  of  4he  Romans,  wfiioico*. 
Among  the  former,  the  martial  fpirit  was  in  full  SJel^e'ifc 
vigour;   their  leaders  were  hardy  and  entierprif*  «f«^«k*^ 
mg;  the  arts  which  had  enervated  the  Romans  now, 
were  imknown ;  and  fuch  was  the  nature  of  their 
military  inftitutions,  that  they  brought  forces  into 
the  4eld  without  any  trouble,  and  fupported  them* 
at  little  expoice.     The  mercenary  and  effeminate 
troops  flationed  on  the  frontier,  aftonifhed  at  their 
fiercends,  either  fled  at  their  approach,  or  were 
routed  on  the  firft  onfet;     The  feeble  expedient 
to  which  the  Emperors  had  recourfc,  of  ts^ig 
large  bodies  of  the  barbarians  into  pay,   and  of 
employing  them  to  repel  new  invaders,  inftead  of 
retarding,  haflened  the  deftrudion  of  the  Empire. 
Theie  mercenaries  foon  turned  their  arms  againCt  • 

their 


tt 


A    VIEW    OF    THE 


that  fcene  of  defoladon,  labour  and  are  at  a  lofs 
for  exprcffions  to  defcribe  the  horror  of  it.  TAe 
fcourge  of  God^  The  dejiroyer  of  nations^  are  the 
dreadful  epithets  by  which  they  diftinguifh  the 
moft  noted  of  the  barbarous  leaders ;  and  they 
compare  the  ruin  which  they  had  brought  on  the 
world,  to  the  havock  occalioned  by  earthquakes, 
conflagrations,  or  deluges,  the  moft  formidable 
and  fatal  calamities  which  the  imagination  of  man 
can  conceive. 


Tlie  uniTor* 
fal  change 
which  they 
«Ccafioned 
in  the  flats 
•f  Europe, 


But  no  expreflions  can,  convey  fo  perfeft  an 
idea  of  the  deftruSive  progrefs  of  the  barbarians,  as 
that  which  muft  ftrike  an  attentive  obferver,  when 
he  contemplates  the  total  change  which  he  will  dis- 
cover in  the  ftate  of  Europe,  after  it  began  to  re- 
cover fome  degree  of  tranquillity,  towards  the 
clofe  of  the  fixth  century.  The  Saxons  were  by 
that  rime  mafters  of  the  fovjthera  and  more  fertile 
provinces  of  Britain ;  the  Franks,  of  Gaul  j  the 
Huns,  of  Pannonia;  the  Goths,  of  Spain;  the 
Goths  and  Lombards,  of  Italy  and  the  adjacent 
provinces.  Very  faint  veftiges  of  the  Roman  po- 
licy, jurifprudence,  arts,  or  literature  remained. 
New  forms  of  government,  new  laws,  new  manners, 
new  drefles,  new  languages^  and  new  names  of  men 
and  countries,  were  every  where  introduced.  To 
make  a  great  or  fudden  alteration  with  refpefl  to 
any  of  thefe,  unlefs  where  the  ancient  inhabitants 
of  a  country  have  been  almoft  totally  exterminated, 
has  proved  an  undertaking  beyond  the  power  of  the 

greatefl 
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grcateft  conquerors  [D^.  The  great  cbange  whkh 
the  fettlement  of  the  barbarous  nations  occafioned 
in  the  ftate  of  Europe,  may,  therefore,  be  oon- 
lidered  as  a  more  decifive  |»roof,  than  even  th^ 
teftimony  of  contemporary  hiftorians,  of  the  de- 
ftru£tive  violence  with  which  thefe  invaders  car* 
ried  on  their  conquefts,  and  of  the  havock  which 
they  had  made  from  one  extremity  of  this  quarter 
of  the  globe  to  the  other  [E]. 

In  the  obfcurity  of  the  chaos  occafioned  by  this  ^«"  ^'f 
general  wreck  of  nations^  we  mull  fearch  for  the  order  the 
feeds  of  order^  and  endeavour  to  difcover  the  firft  ^mtnT 
rudiments  of  the  policy  and  laws  now  eftablifhed  ^^'^*^^^ 
in  Europe.     To  this  fource  the  hiftoriaBS  of  its  ^  »«*<*• 
different  kingdoms  have  attempted,   though  with 
Ids  attention  and  induftry  than  the  importance  of 
the  enquiry  merits,  to  trace  back  the  inflitutions 
and  cuftoms  peculiar  to  their  countrymen.     It  is 
not  my  province  to  give  a  minute  detail  of  the  pro- 
grels  of  government  and  manners  in  each  particu- 
lar nation,  whofe  tranfa£lions  are  the  objed  of  the 
following  hiftory.     But,  in  order  to  exhibit  a  juft 
view  of  the  ftate  of  Europe  at  the  opening  of  the 
iixteenth  century,  it  is  neceflary  to  look  back,  and      ' 
to  contemplate  the  condition  of  the  northern  na- 
tions upon  their  firft  fettlement  in  thofe  countries 
which  they  occupied*    It  is  neceffary  to  mark  the 
great  fteps  by  which  they  advanced  from  barba- 
lifm  to  refinement,  and  to  point  out'  thofe  general 
principles  and  events  which,  by  their  uniform  as 
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®  ^if  ^*  weir  as  ftxtcnfivc  opemtion,  conduacd  all  of  thein 
to  that  degree  of  improyement  in  policy  and  in 
ihanners  which  they  had  attained  at  the  period 
when  Charles  V.  began  his  reign. 


The  prin- 
ciples on 
which  the 
fiorthern 
Bat  ions 
made  their 
lettlements 
la  Europe. 


When  nations  fubjeft  to  defpotic  government 
make  ponquefts,  thefe  ferve  only  to  extend  the 
dominion  and  the  power  of  theii"  mafter.  But  ar- 
mies compbfed  of  freemen  conquer  for  themfelves, 
not  for  their  leaders.  The  people  who  overturned 
the  Roman  Empire,  and  fettled  in  its  various  pro- 
vinces, were  of  the  latter  clafs.  Not  only  the  dit 
ferent  nations  that  iflued  from  the  north  of  Europe, 
which  has  always  been  confidered  as  the  feat  of 
liberty,  but  the  Huns  and  AlaM  who  -inhabited 
part  of  thofe  countries,  which  have  been  marked 
out  as  the  peculiar  region  of  fervitude**,  enjoyed 
freedom  and  independence  in  fuch  a  high  degree  a^ 
feems  to  be  fcarcely  compatible  with  a  ftate  of  fo- 
cial  union,  or  with  the  fubordination  neceffary  to 
inaintain  it.  They  followed  the  chieftain  who  led 
them  forth  in  queft  of  new  fettlements,  not  by  con- 
ftraint,  but  from  choice ;  not  as  foldiers  whom  he 
could  order  to  march,  but  ^s  volunteers  who  offered 
to  accompany  him  [F].  They  confidered  their 
conquefts  as  a  common  property,  in  which  all  had 
a  title  to  fhare,  as  all  had  contributed  to  acquire 
them  j^G].  In  what  manner,  or  by  what  prin* 
ciples,  they  divided  among  them  the  lands  which 
they  feized,  we   cannot  now  deterinine  with  any 

^  De  I'efprit  des  loix,  liv.  xvii.  ch.  3. 
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certainty •     There  is  no  nadon  in  Europe  whofe    •^^^'t. 
records  reach  back  to  this  remote  period;    and  ^^— -y*^*^ 
there  is  little  infonnadon  to  be  got  from  the  un« 
infbru&ive  and  meagre  chronicles,   compiled  by 
writers  ignorant  of  the  true  end,  and  unacquainted 
with  the  proper  obje&s,  of  hiftory* 

This  new  divifion  of  property,  however,  toge^  Th«  ft"W 
ther  with  the  maxmis  and  manners  to  which  it  gave  gradually 
rife,  graduaUy  introduced  a  fpedes  of  government  ^.^"^ 
formerly  unboown.     This  lingular  inftitution  is  *^^' 
now  diftinguiihed  by  the  name  of  the  feudal  Syjiem  r 
and  though  the  barbarous  nations  which  framed  it, 
fettled  in  their  new  territories  at  different  times, 
came  irom  different  countries,  fpoke  various  lan- 
guages, and  were  undo-  the  command  of  feparate 
leaders,  the  feudal  poficy  and  laws  were  eftabUihed, 
with  little  variation,  in  every  kingdom  of  Europe. 
This  amazing  uniformity  had  induced  fome  au- 
thors' to  believe  that  all  thefe  nations,  notwith- 
(landing  ib  many  apparent  circumftances  of  dif- 
tin£tion,  were  originally  the  fame  people.     But  it 
may  be  afcribed,  with  greater  probability,  to  the       , 
finular  ftate  of  Xociety  and  of  manners  to  which  they 
were  accuftomed  in  their  native  countries,  and  to 
the  fimilar  fituation  in  which  they  found  them-^ 
felves  on  taking  poffeffion  of  their  new  domains. 

Ab  the  conquerors  of  Europe  had  thdracqui- 
fitions  to  maintain,  tiot  only  againd  fuch  of  the 

^  Pnxrop.  de  belIo_  Vandal  ap.  Script*  Byz.  edit*  Vea.  toL  L 
P-  345- 
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ahcient  inhabitants  as  they  had  fpared,  but  agamft 
the  more  formidable  inroads  of  new  invaders,  fel& 
SflLTe^lhc  defence  was  their ,  chief  care,  and  feems  to  have 
grtit  ot^eft    jjggjj  ^g  chief  obiefl:  of  their  firft  inftitutions  and 

•f  feudal  ^  r      t_     r  rr      *      • 

ftkcy.  poKcy.  Inftead  of  thofe  loofe  afloaations^  which^ 
though  they  fcarcely  diminifhed  their  perfonal  in* 
•  dependence,  had  been  fufficient  for  their  fecurity 
ivhile  they  remained  in  their  original  countries, 
they  faw  the  neceflity  of  uniting  in  more  clofe  con* 
federacy,  and  of  relmquifhing  ibme  of  their  private 
rights  in  order  to  attain  publick  fafety.  Every 
freeman,  upon  receiving  a  portion  of  the  landsi 
which  were  divided,  bound  himfelf  to  appear  ia 
arms  againft  the  enemies  of  the  community.  Thi^ 
military  fervice  was  the  condition  upon  which  he 
received  and  held  his  lands  y  and  as  they  were  ex- 
empted  from  every  other  burden,  that  tenure, 
among  a  warlike  people,  was  deemed  both  eafy 
and  honourable.  The  king  -pr  general,  who  led 
them  to  conquefl,  continuing  itill-  to  be  the  head 
of  the  colony,  had,  of  courfe,  the  largeft  portion* 
allotted  to  him.  Having  thus  acquired  the  means 
of  rewarding  pad  fervices,  as  well  a$  of  gaimng 
new  adherents,  he  parcelled  out  his  lands  with  this 
view,  binding  thole  on  whom  they  were  bellowed, 
to  refort  to  his  ftandard  with  a  number  of  men  in 
proportion  to  the  extent  qf  the  territory  which 
they  received,  and  to  bear  arms  in  his  defence. 
His  chief  officers  imitated  the  example  of  the  fo- 
vereign,  and,  in  diftributing  portions  of  their  lands 
among  their  dependents,  annexed  the  fame  cotidi*. 
I  tion 
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taon  to  the  grant.  Thus  a  feudal  kingdom  re- 
fembled  a  military  eftabliflunent,  rather  than  a 
dvil  inftitutioni  The  viftorious  army,  cantoned 
out  in  the  country  which  it  had  feized,  continued 
ranged  under  its  proper  officers,  and  fubordinate 
to  military  commands  The  names  of  a  foldier 
and  of  a  freeman  were  fynonymous**.  Every  pro- 
prietor  of  land,  girt  with  a  fword,  was  ready  to 
march  at  the  fummons  of  his  fuperior,  and  to 
take  the  field  againft  the  common  enemy. 

But  though  the  Feudal  policy  feems  to  be  fo  '^^  F«uaai 
admirably  calculated  for  defence  ^gainil  the  aiTauIts  dtfeaive  \a 
of  any  foreign  power,  its  provifions  for  the  interior  ijo^'fojin- 
order  and  tranquillity  of  fociety  were  extremely  1^  f^i^J" 
defeftive.     The  principles  of  diforder  and  corrup- 
tion are  difcemible  in  that  conftitution  undei"  its 
befl  and  moft  perfeQ:  form.     They  foon  unfolded 
themfelves,  and,  fpreading  with  rapidity  through 
every  part  of  the  fyftem,  produced  the  mofl  fatal 
effeds*      The  bond  of    political   union  was  ex- 
tremely  feeble ;   the  fources  of  anarchy  were  innu- 
merable.    The  monarchical  and  arifiocratical  parts 
of  the  confUtution,  having  no  intermediate  power 
to  balance  them,  were  perpetually  at  variance,  and 
jufUing  with  each  .other.     The  powerful  vafTals  of 
the  crown  foon  extorted  a  confirmation  for  life  of 
thofe  grants  of  land,  which  being  at  firft  purely 
gratuitous,  had  been  beftowed  only  during  plea- 

^  Du  Cange  Gloffar.  voc.  Miles* 

Vol.  t#  G  fure. 
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SE^cT.  [^Yc.  Not  fatisfied  with  this,  they  prevailed  t(f 
have  them  converted  into  hereditary  pofleffioris* 
One  ftcp  more  completed  their  ufurpations,  and 
rendered  them  unalienable  [H].  With  act  ambi- 
tion no  Icfs  enterprifmg,  and  more  prepofteirous, 
they  appropriated  to  themfelves  titles  of  honour, 

as  vrell  as  offices  of  pov/er  or  truft.  Thefe  per- 
fonal  marks  of  diftindion,  which  the  publicr  ad- 
miration beftows  on  illuftrious  merit,  or  which  the 
public  confidence  confers  on  extraordinary  abi- 
lities, were  annexed  to  certain  families,  and  tranf- 
mitted  like  fiefs,  from  father  to  fon,  by  hereditary 
right.  The  crown  vaffals  hiving  thus  fecured  the 
poflefllon  of  their  lands  and  dignities,  the  nature 
of  the  feudal  inftitutions,  which  though  founded 
on  fubordiftation  verged  to  independence,  led  them 
to  new,  and  ftill  more  dangerous  encroachtnents 
on  the  prerogatives  of  the  fovereign.  They  ob- 
tained the  power  of  fupreme  jurifdiftion,  both  civil 
ahd  criminal,  within  their  own  territories  ;  the  right 
of  coining  money ;  together  with  the  privilege  of  ^ 
carrying  on  war  againft  their  private  enemies,  h^ 
their  own  name,  and  by  their  own  authority.  Ther 
ideas  of  political  fubjeftion  were  almoft  entirely 
loft,  and  frequently  fcarce  any  appearance  of  feu- 
dal fubordination  remained.  Nobles,  who  had  ac- 
quired fuch  enormous  power,  fcomed  to  canfider 
themfelves  as  fubjefts.  They  afpired  openly  at 
T)eing  independent :  the  bonds  which  connefted  thfe 
principal  members  of  the  conftitution  with  the 
crown^  were  diffolved.     A  kingdom,  confiderabte 

[H3  NOTE  yilL 
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ill  ftame  and  in  extent^  was  broken  into  as  many  *  ^^  '^' . 
ieparate  principalities  as  it  contained  powerful  ba-  w— v— ^ 
rons,  A  thoyfand  caufes  of  jealoufy  •  and  difcord 
fubfifted  among  them,  and  gave  rife  to  as  many 
tt^ars*  Every  coimtry  in  Europe,  wafted  or  kept 
in  continual  alarm  during  thefe  endlefs  contefts, 
was  filled  with  caftles  and  places  of  ftrength  eredl- 
ed  for  the  fecurity  of  the  inhabitants  ;  not  againft 
foreign  force,  but  againft  internal  hoftilities*  An 
univerfal  anarchy,  deftruflive,  in  a  great  meafure, 
of  all  the  advantages  which  men  exped  to  derive 
from  fociety,  prevailed.  The  people,  the  moft 
numerous  as  well  as  the  moft  ufeful  part  of  the 
community,  were  either  reduced  to  a  ftate  of 
aftual  fervitude,  or  treated  with  the  fame  info- 
lence  and  rigour  as  if  they  ha<^  been  degraded  into 
that  wretched  condition  [I].  The  king,  ftripped 
of  almoft  every  prerogative,  and  without  autho* 
rity  to  cnafl:  or  to  execute  falutary  laws,  could 
neither  protefl:  the  innocent,  nor  punifli  the 
guilty.  The  nobles,  fuperior  to  all  reftraint, 
haraffed  each  other  with  perpetual  wars,  oppreffed 
their  fellow-fubjeds,  and  humbled  or  infulted 
their  foverdgn-  To  crown  .all,  time  gradually 
fixed,  and  rendered  venerable,  this  pernicious 
fyftiem,  which  violence  had  eftabliftied* 

Such  was  the  ftate  of  Europe  with  refpeft  to  ^*  f^ewutei 

the  interior  adminiftration  of  government  from  the  liucwirc 

feventh  to  the  eleventh  century.     All  the  external  ^^^^h  ifgout 

operation*  of  its  various  ftates,  liuring  this  period,  [^  JJ'JJ 


tl]  NOTE  1X4 

C  2  were. 


in  their  ev« 

ratiun4< 


20  A    VIEW    OF    THE 

^^^'^'  were,  of  courfe,  extremely  feeble.  A  kitigdom 
difmembered,  and  torn  with  diffenfion,  withoiit 
any  common  intereft  to  roufe,  or- any  common 
head  to  conduQ;  its  force,  was  incapable  of  a£ting 
with  vigour.  Almoft  all  the. wars  in  Europe,  dur- 
ing the  ages  which  I  have  mentioned,  were  trifling, 
indecilive,  and  produftive  of  no  confiderable  event* 
They  refembled  the  ftiort  incurfions  of  pirates  or 
banditti,  rather  than  the  fteady  operations  of  a 
regular  army.  Every  baron,  at  the .  head  of  his 
vaflals,  carried  on  fome  petty  enterprife,  to  which 
he  was  prompted  by  his  own  ambition,  or  revenge. 
The  ftate  itfelf,  deftitute  of  union,  either  remained 
altogether  inactive,  or  if  it  attempted  to  make  any 
effort,  that  ferved  only  to  difcover  its  impotence. 
The  fuperior  gemus  of  Charlemagne,  it  is  true, 
united  all  thefe  disjointed  and  difcordant  members, 
arid  forming  them  again  into  one  body,  reftored  to 
government  that  degree  of  aftivity  which  diftin- 
guiflies  his  reign,  and  renders  the  tranfadtions  of 
it,  objefts  not  only  of  attention  but  of  admiration 
to  more  enlightened  times.  But  this  ftate  of  union 
and  vigour,  not  being  natural  to  the  feudal  govern- 
ment, was  of  fhort  duration.  Immediately  upon 
his  death,  the  fpirit  which  animated  and  fuftained 
the  vaft  fyftem  which  he  had  eftablifhed,  being 
withdrawn,  it  broke  into  pieces.  All  the  calamities 
which  flow  from  anarchy  and  difcord,  returning 
with  additional  force,  afl^ifted  the  different  king- 
dom, into  which  his  empire  was  fpHt.  From 
that  time  to  the  eleventh  century,  a  fucceflion  of 
unintereiling  events  j  a  feries  of  wars,  the  motives 
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as  well  as  the  confequences  of  which  were  unun-    *bct. 
poitant,  fill  and  deform  the  annals  of  all  the  na-  ^^"^-'^^ 
dons  in  Europe. 

To  thefe  pernicious  eflfefts  of  the  feudal  anarchy  "^^J"**' 

J-.._  '      effc^i  of 

may  be  added  its  tatal  mnuence  on  the  character  thit  ftate  of 
aaid  improvement  of  the  human  mind  If  men  fculncesluid 
do  not  enjoy  the  proteftion  of  regular  government, 
together  with  the  expeftation  of  perfonal  fecurity, 
which  naturally  flows  from  it,  they  never  attempt 
to  make  progress  in  fcience,  nor  aim  at  attaining 
refinement  in  tafte,  or  in  manners.  That  period 
of  turbulence,  oppreffion,  and  rapine,  which  I  have 
defcribed,  was  ill-fuited  to  favour  improvement  in 
any  of  thefe.  In  lefs  than  a  century  after  the  bar- 
barous nations  fettled  in  their*  new  conquefts,  al- 
moft  all  the  effefts  of  the  knowledge  and  civility, 
which  the  Romans  had  fpread  through  Europe, 
dilappeared.  Not  only  the  arts  of  elegance,  which 
minifter  to  luxury,  and  are  fupported  by  it,  but 
many  of  the  ufeful  arts,  without  which  life  can 
fcarcely  be  confidered  as  comfortable,  were  ne- 
gle&ed  or  loft.     Literature,  fcience,   tafte,  were 

-words  little  in  ufe  during  the  ages  which  We  are 
contemplating ;  or,  if  they  occur  at  any  time,  emi- 

>  nence  in  them  is  afpribed  to  pcrfons  and  produc- 
tion$  fo  contemptible,  that  it  ;*ppears  their  true  im- 
port was  little  imderftood.    P/erfonjs  of  the  higheft 

"  rank,  and  in  the  moft  eminent  ftations,  could  not 
read  or  write.     Many  of  the  clergy  did  not  under. 

.  i^d'  the  breviary  which  they  were  obliged  daily 
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to  recite  ;  fome  of  them  could  fcarcely  read*  It  [K]}* 
The  memory  of  paft  tranfadtions  was,  in  a  great 
degree,  loft,  or  preferved  in  annals  filled  with  trii. 
fling  events,  or  legendaiy  tales.  Even  the'codes 
of  laws^  publifhed  by  the  feveral  nations  which 
eftablifhed  themfelves  in  the  different  countries  of 
Europe,  fell  into  difufe,  while,  in  their  placc^ 
cuftoms,  vague  and  capricious,  were  fubftitutcd. 
The  human  mind,  neglefted,  uncultivated,  and 
depreffed,  continued  in  the  moft  profound  igno- 
rance. Europe^  during  four  centuries,  produced 
few  authors  who  merit  to  be  read,  either  on  ac^^ 
count  of  the  elegante  of  their  compofition,  or  the 
juftnefs  and  novelty  of  their  fentiments.  There  are 
lew  inventions,  ufeful  or  ornamental  to  fociety,  of 
^hich  that  long  period  can  boaft, 

upon  re-  .  EvEN  the  Chrfftian  religion,  though  its  precepts 
'**''°  *  are  delivered,  and  its  inftitutions  are  fixed  in  fcrip-. 
ture,  with  a  pfecifion  which  fliould  have  exempted 
them  from  being  riiifinterpreted  or  corrupted,  de^ 
generated,  during  thofe  ages  of  darknefs,  into  an 
illiberal  fuperftition.  The  barbarous  nations,  when 
converted  to  Chriftianity,  changed  the  objeft,  net 
the  fpirit,  of  their  religious  worfiiip.  They  cndest- 
voured  to  conciliate  the  favour  of  the  true  God  by 
means  not  unlike  to  thofe  which  they  had  em- 
ployed in  order  to  appeafe  their  falfe  deities.  In- 
ftead  of  afpiring  to  fanftity  and  virtue,  which  alone 
can  render  men  acceptable  to  the  great  Author  of 

[K]  NOTE  X, 
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order  aflid  of  e^ccll^nce,  they  imagined  that  they    5  e  c  t. 
latisiied  every  obligation  of  duty  by  a  fcrupulous 
obfervance  of  external  ceremonies  [[LJ.     Religion, 
according  to  their  conceptions  of  it,  comprehended 
nothing  elfe ;   and  the  rites,  by   which  they  per* 
fuaded  themfelves  that  they  fliould  gain  the  favour 
of  heaven,  were  of  fuch  a  nature  as  might  have 
been  expeded   from  the  rude  ideas  of  the  age§ 
which  devifed  and  introduced  them.     They  were 
either  fo  unmeaning  as  to  be  altogether  unworthy 
of  the  Being  to  whole  honour  they  weie  confe^ 
crated ;    or  fo  abfurd  as  to  be  a  diigrace  to  reafon 
and    humanity   [M].      Charlemagne    in    France, 
and   Alfred  the  Great  in  England^  endeavoured 
to   difpel   this   darknefs,    and  gave  their  fubjeds 
a    fliort  glimpfe  of  light   and  knowledge.     But 
the   ignorance   of  the  age  was  too  powerful  fojf 
their  efforts   and  inftitutions.      The   darknefs  re- 
turned, and  fettled  over  Europe  more  thick  and 
Jieavy  tlian  before* . 

As  the  inhabitants  of  Europe,  during  thefe  cen-  5"jJ|* 
turies,  were  ftrangers  to  the  arts  which  embelliih  and  rirum 
a  poliihed  age,  th^  \^ere  deftitute  of  the  virtues  ^^J, 
which  abound  among  people  ^yho  continue  in  a 
fimple  ft^te.     Force  of  mind,  a  fenfe  of  perfonal 
dignitVy   gallantry  in  enterprife,   invincible  perfe«* 
reiance  in  execution,  contempt  of  danger  and  of 
(Jeath    are  the  charaderiftic  virtues  of  uncivilized 
nations.      But  thefe  are  all  the  offspring  of  cqua* 

rX-J  KpTE  XI.  CM]  NOTE  XII. 
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lity  and  Independence,  both  which  the  feudal  itie 
ftitutions  had  deftroyed.  The  fpirit  of  domina-? 
tion  corrupted  the  nobles ;  the  yoke  of  fervitude 
depreffed  the  people ;  the  generpus  fentiments  in- 
fpired  by  a  fenfe  of  equ?ility  were  extinguiflied^ 
and  hardly  any  thing  remained  to  be  a  check  on 
ferocity  and  violence.  Human  fociety  is  in  its 
moll  corrupted  ftate,  at  that  period  when  men 
have  loft  their  original  in4ependence  and  fimpli- 
city  of  manners,  but  have  not  attained  that  degree 
of  refinement  which  introduces  a  fenfe  of  deco- 
rum  and  of  propriety  in  coi}dufl:,  ^s  a  reftraint 
pn  thofe  paffions  which  lead  to  heinous  crimes. 
Accordingly,  a  greater  number  of  thofe  atrocious 
adjons,  which  fill  the  mind  of  man  with  aftonifh- 
ment  and  horror,  occur  in  the  hiftory  of  the  cen- 
turies under  review,  than  in  that  of  any  period  of 
the  fame  extent  in  the  annals  of  Europe.  If  we 
open  the  hiftory  of  Gregory  of  Tours,  or  of  any 
contemporary  author,  we  medt  with  a  feries  of 
fieeds  of  cruelty,  perfidy,  and  revenge,  fo  wild  and 
enormous,  as  almoft  to  exceed  belief. 


From  the 
beginning 
of  ^he  ele- 
Teoth  cen<- 
tufy,  go- 
▼eroment 
and  man- 
ners begin 
to  improve. 


But,  according  to  the  obfervation  of  an  ele- 
gant and  profound  hiftorian  %  there  is  an  ultimate 
point  of  depreflion,  as  well  as  of  exaltation, 
from  which  human  affairs  naturally  return  in  a 
contrary  progrefs,  and  beyond  which  they  never 
pafs  either  in  their  advancement  or  decline.  When 
defefts,  either  in  the  form  or  in  the  adminiftrsition 

•  Hume*s  Hiftory  of  England,  vol.  ii.  p.  444  • 
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loF  government,  occafion  fuch  diforders  in  fociety  as  sect. 
are  exceflive  and  intolerable,  it  becomes  the  com-  <  ^i^- ^-n^r 
men  intereft  to  difcover  and  to  apply  fuch  remedies 
as  will  moft  effedually  remove  them.  Slight  incon-r 
veniences  may  be  long  overlooked  or  endured ;  but 
when  abufes  grow  to  a  certain  pitch,  the  fociety 
muft  go  to  ruin,  or  muft  attempt  to  reform  them. 
The  diforders  in  the  feudal  fyftem,  together  with 
the  corruption  of  tafte  and  manners  confequent 
upon  thefe,  which  had  gone  on  increafing  during 
a  long  courfe  of  years,  feemed  to  have  attained  their 
utmoft  point  of  excefs  ^towards  the  clofe  of  the 
eleventh  century.  From  that  aera,  we  may  date 
the  return  of  government  and  manners  in  a  con- 
trary dire£Hon,  and  can  trajre  a  fucceflion  of  caufes 
.and  events  which  contributed,  fome  with  a  nearer 
and  ni6re  confpicuous,  others  with  a  more  remote 
and  lef§  perceptible  influence,  to  abolifli  confufion 
and  barbarifm,  and  to  introduce  order,  regularity, 
and  refinement* 

In  pointing  out  and  explaining:  thefe  caufes  and  Neeefliryt* 

.       .  /T-  1  V-  1  f  r    point  oitt 

events,  it  is  not  neceflary  to  oblerve  the  order  of  ti*  cmIci 
time  with  a  chronological  accuracy ;  it  is  of  more  tThX^. 
importance  to  keep  in  view  their  mutual  connec-  "'>»;^«7?- 
tion  and  dependance,  and  to  fhow  how  the  opera-  «npro¥t* 
tion  of  one  event,  or  one  caufe,  prepared  the  way 
for  another,  and  augmented  its   influence.     We 
have  hitherto  been  contemplating  the  progrefs  of 
that  darknefs,  which  fpread  over  Europe,  from  its 
firft  approach,  to  the  period  of  greateft  obfcura- 
tion ;  a  more  pleafant  exercife  begins  here ;  to  ob* 
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The  ten- 
dency «'f  the 
Cru  fades  to 
infroJuc?  a 
change  in 
govern  naent 
■nd  man- 
ners. 

The  more 
remote 
cauCes  of 
thefe  espe- 
diiions. 


ferve  the  firft  dawnings  of  returning  light,  to  mar^ 
the  various  acc^ffions  by  which  it  gradually  in- 
creafed  and  advanced  towards  the  full  fpleiidpiu:  of 
day. 

I.  The  Crufades,  or  expeditions  in  order  td 
refcue  the  Holy  Land  out  of  the  hands  of  Infi- 
dels, feemed  to  be  the  firft  event  that  roufed  Eu- 
rope from  the  lethargy  in  which  ij  had  been  long 
funk,  and  that  tended  to  introduce  any  confider^ 
able  change  in  government  or  in  manners.  It  i^ 
natural  to  the  human  mind  to  view  tliofe  places 
which  have  been  diftinguiflied  by  being  the  refi* 
deuce  of  any  illuftrious  perfonage,  or  the  fcene  of 
any  great  tranfadion,  with  fome  degree  of  delight 
and  veneration.  To  this  principle  muft  be  afcribe4 
the  *  fuperflitious  devotion  with  which  Chriftians, 
from  the  earlieft  ages  of  the  church,  were  accuf^ 
tomed  to  vifit  that  country  which  the  Almighty 
had  felected  as  the  inheritance  of  his  favourite 
people,  and  in  which  the  Son  of  God  had  accom- 
plifhed  the  redemption  of  mankind,  As  this  dif- 
tant  pilgrimage  could  not  be  performed  without 
confiderable  expence,  fatigue,  and  danger,  it  ap- 
peared the  more  meritorious,  and  came  to  be 
confidered  as  an  expiation  for  almoft  every  crime. 
An  opinion  which  fpread  with  rapidity  over  Eu? 
rope  about  the  clofe  of  tlie  tenth,  and  beginning 
ox  the  eleventh  century,  s^nd  which  gained  uni-* 
verfal  credit,  wonderfully  augmented  the.  number 
of  credulous  pilgrims,  and  increafed  the  ardour 
Wth  which  they  undertook  this   ufelefs  voyage* 
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The  thoufand  years,  mentioned  by  St.  John^  sict. 
Were  fuppofed  to  be  accomplifhed,  and  the  end 
of  the  world  to  be  at  hand.  •  A  general  confter- 
nation  feized  mankind ;  many  relinquilhed  their 
poffeffions ;  and  abandoning  their  friends  and 
femilies,  hurried  with  predpitaiion  to  the  Holy 
Land,  where  they  imagined  that  Chrift  would 
quickly  appear  to  judge  the  world  K  While  Pa- 
Icftine  continued  fubjeft  to  the  Caliphs,  they  ha4 
encouraged  the  refort  of  pilgrims  to  Jerufalem ; 
and  confidered  this  as  a  beneficial  fpecies  of  conj* 
merce,  which  brought  into  their  dominions  gold 
and  filver,  and  carriedr  nothing  out  of  them  but 
relics  and  confecrated  trinkets.  But  the  Turks 
having  conquered  Syria  about  the  middle  of  the 
eleventh  century,  pilgrims  were  expofed  to  out- 
rages of  every  kind  from  thefe  fierce  barbarians  \ 
This  change  happening  precifely  at  the  junfture 
when  the  panic  terror,  which  I  have  mentioned, 
rendered  pilgrimages  mod  frequent,  filled  Europe 
with  alarm  and  indignation.  Every  perfon  who 
returned  from  Paleftine  related  the  dangers  which 
he  had  encountered,  in  vifiting  the  holy  city,  and 
defcribed  with  exaggeration  the  cruelty  and  vexa-* 
lions  of  the  Turks, 

'  Revd.  icx.  2,  3,  4. 

*  Chronic.  Will.  Godelli  ap.  Bouquet  Rccucil  dcs  HiJlo* 
tiens  de  France,  torn.  x.  p.  262.  Vita  Abbonis,  ibid.  p.  353. 
Chronic.  S.  Pantalconis  ap.  Eccard.  Corp.  Scrip,  mcdii  acvi, 
vol.  L  pi  909.     Azinaliila  Saxo»  ibid.  576. 

"^  Jo.  Dan.  Schoepflini  de  facris  Galloi-um  in  oricntcm  cxpe- 
4itiOfii]>uiy  jp.  4«     Ardent.  1726*  4to« 
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When  the  minds  of  men  were  thus  prepared,  the 
2cal  of  a  fanatical  monk,  who  conceived  the  idea  of 

SteMw*'  ''^^S  ^^^  ^^^  forces  of  Chriftendom  againft  the 
A>n  of  Infidels,  and  of  driving  them  out  of  the  Holy  Land 
'by  violence,  was  fufficient  to  give  a  beginning  to 
that  wild  enterprife.  Peter  the  hermit,  for  that 
was  the  name  of  this  martial  apoftle,  ran  from 
province  to  province  with  a  crucifix  in  his.  hand, 
exciting  princes  and  people  to  this  Holy  War,  and 
wherever  he  came  kindled  the  fame  enthufiaftic 
ardour  for  it  with  which  he  himfelf  was  animated. 
The  council  of  Placentia,  where  upwards  of  thirty 
thoufand  perfons  were  affembled,  pronounced  the 
fcheme  to  have  been  fuggefted  by  the  inunediate 
infpiration  of  heaven.  In  the  council  of  Clermont, 
ftill  more  numerous,  as  foon  as  the  meafure  was 
propofed,  all  cried  out  with  one  voice,  **  It  is  the 

**  will  of  God/*    Perfons  of  all  ranks  catched  the 

t 

contagion;  not  only  the  gallant  nobles  of  that 
age,  with  their  martial  followers,  whom  we  may 
fuppofe  apt  to  be  allured  by  the  bpldnefs  of  a  ro- 
mantic enterprife,  but  men  in  the  more  humble 
and  pacific  ftations  of  life ;  ecclefiaftics  of  every 
ordjer,  and  even  women  and  children,  engaged  with 
emulation  in  an  undert;dLing,  lyhich  was  deemed 
facred  and  meritorious.  If  we  may  believe  the, 
concurring  teftimony  of  contemporary  authors,  fix 
irtillions  of  perfons  affumed  the  crofs  *,  which  W4s 
ihc  badge  that  diftinguifhed  fuch  as  devoted  them* 
fdves  to  this  holy  warfare.     All  Europe,  fay&^^the 

*  Fulcbettus  Carnotehfis  ap.  Bongarfii  Gcfta  Dei  per  FnuiCQSt 
Yol..i.  387-  edit.  Han.  i6ii.  -        .  .  v.    .   ^  , 

Princcft 
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Princelk  Anna  Comnena,  torn  up  from  the  foun- 
dation, feemed  ready  to  precipitate  itfelf  in  one 
united  body  upon  Afia  ^.  Nor  did  the  fiimes  of 
this  enthuiiaftic  zeal  evaporate  at  once :  the  frenzy 
was  as  lading  as  it  was  extravagant.  During  two 
centuries,  Europe  feems  to  have  had  no  obje^  but 
to  recover,  or  keep  poffeffion  of,  the  Holy  Land ; 
and  through  that  period  vaft  armies  continued  to 
march  thither  [N]. 

The  firft  efforts  of  valour,  animated  by  enthufi-  The  fucceft 
afm,  were  irrefiftible ;  part  of  the  leffer  Afia,  all  Syria  UiU$. 
and  Paleftine,  were  wrefted  from  the  Infidels ;  the 
banner  of  the  crofs  was  difplayed  on  Mount  Sion ; 
Conftantinople,  the  capital  of  the  ChrifUan  empire 
in  the  £afl,  was  afterwards  feized  by  a  body  of  thofe 
adventurers,  who  had  taken  arms  againft  thd  Ma- 
hometans, and  an  Earl  of  Flanders,  and  his  defcend- 
ants,  kept  pofTefCon  of  the  Imperial  throne  during 
half  a  century.     But  though  the  firft  imprefSon  pf 
the  Crufaders  was  fo  unexpefted  that  they  made 
their  conquefts  <with  great  eafe,  they  foimd  infinite 
difBculty  in  preferving  them.     Eftabliihments  fb 
diftant  from  Europe,  furrounded  by  warlike  na- 
tions, animated  with  fanatical  zeal  fcarcely  inferiqr 
to  that  of  the  Crufaders  themfelves,  were  perpetu- 
ally in  danger  of  being  overturned.     Before  the  ex-  a.d.  h^i. 
piration  of  the  thirteenth  century,  the  Chriftians 
were  driven  out  of  all  their  Aiiatic  poffeffions,  in 
-acquiring  of  which  incredible  nuinbers  of  men  had 

-    ^  Alexias,  lib*  x.  ap.  B/z.  fcript.  ?qL  xi.  p.  224* 
fNJ  NOTE  XIII. 
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SECT,  .jperilhed,  and  immenfe  fums  of  money  had  bedt 

%^0^^mm^  wafted.      The  only  common  eaterprife ,  in  which 

the  European  nations  ever  engaged,  and  which  they 

all  undertook  with  equal  ardour,  remains  a  fmgulai* 

monument  of  human  folly- 

Th<?h«ne*  Bar  frdm  thefe  cxpediiionsj  extra\^gant'as  th-ey 
of  the  Cru-  were,  beneficial  confequences  followed,  which  had 
neither  been  forefeen  nor  expeded.  In  their  pro- 
gfefs  towards  the  Holy  Land,  the  followers  of  the 
crofs  marched  through  countries  better  cultivated^ 
and  more  civilized  than  their  own.'  Their  firft  ren- 
dezvous was  commonly  in  Italy,  in  which  Venice, 
Geiioa,  Pifa,  and  other  cities,  had  begun  to  apply 
themfeh'-es  to  commerce,  and  had  made  confider-^ 
able  advances  towards  wealth  as  v/ell  as  refinement* 
They  embarked  there,  and  landing  in  Dalmatia, 
purfued  their  route  by  land  to  Cohflantinople* 
Though  the  military  fpirit  had  been  long  extinft  in 
the  eaftern  Empire,  and  a  defpotifm  of  the  worfl 
fpecies  had  annihilated  almoft  every  public  virtue^ 
yet  Conftantinople,  having  never  felt  the  deftruc*- 
tive  rage  of  the  barbarous  nations,  was  the  greateft, 
as  well  as  the  moft  beautiful  city  in  Europe,  and 
the  only  one  in  which  there  remained  any  image  of 
the  ancient  elegance  in  manners  and  arts.  The 
naval  power  of  the  eaftern  Empire  was  confiderable. 
Manufaftures  of  the  moft  curious  fabric  Werfe 
carried  on  in  its  dominions*  Conftantinople  waS 
the  chief  mart  in  Europe  for  the  commodities  oF 
the  Eaft  Indies.  Although  the  Saracens  and  Turks 
tad  torn  from  the  Empire  mzny  oPfts  fiijhdl^r^-* 
5  vinces. 
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Vinces,    and  had  reduced  it  within  very  naiTow 
bounds,  yet  great  wealth,  flowed  into  the  capital 
from  thefe  variotis  fources,  which  not  only  che- 
riflied  fuch  a  tafte  for  magnificence,  biit  kept  alive 
fuch  a  relilh  for  the  fciences,  as  appears  confider* 
able,   wheti  compared  with  what  was  known  in 
other  parts  of  Europe,     Even  in  Afia,  the  Euro- 
peans,  who  had  affumed  the  crofs,  found  the  re^ 
mains  of  the  knowledge  and  arts  which  the  example 
and  encouragement  of  the  Caliphs  had   diffufed 
through  their  Empire.     Although  the  attention  of 
the  hiftorians  of  the  Crufades  was  fixed  on.  other 
objects  than  the  ftate  of  fociety  and  manners  among 
the  nations  which  they  invaded,  although  mod  of 
them  had  neither  tafte  nor  difcemment  enough  to 
defcribe  thefe,  th^y  relate,   however,   fuch  fignal 
afts  of  humanity  and  generofity  in  the  conduct  of 
Sal^din,  as  well  as  fome  other  leaders  of  the  Ma- 
hometans, as  give  us  a  very  high  idea  of  their 
manners.     It  was  not  poffible  for  the  Crufaders  to 
travel  through  fo  many  countries,  and  to  behold 
^  their  various    cuftoms    and  inftitudons,    without 
acquiring  information  and  improvement.      Their 
views  enlarged;   their  prejudices  wore  off;   new 
ideas  crowded  into,  their  minds ;  and  they  muft  have 
been  fcnfible,  on  many  6ccafions,  of  the  rufticity  of 
their  own  manners,  when  compared  with  thofe  of  a 
more    polifhed   people.     Thefe    impreflions    were 
not  fo  flight  as  to  be  eflfaced  upon  their  return  to 
their  native  countries.     A  clofe  intercourfe  fubfifted 
between  the  Eaft  and  Weft  during  two  centuries ; 
new  armies  were  continually  marching  from  Eu- 
rope 


3»  A    VIEW    OF    1*H£ 

rope  to  Alia,  while  former  adventurers  retiirtiedl 
home  and  imported  many  of  the  cuftoms  to  which 
they  had  been  familiarized  by  a  long  refidence 
abroad.  Accordingly,  we  difcover,  foon  after  the 
commencement  of  the  Crufades,  greater  fplendour 
in  the  courts  of  princes,  greater  pomp  in  public 
ceremonies,  a  more  refined  tafte  in  pleafure  and 
amufements,  together  with  a  more  romantic  fpirit 
of  enterprife  fpreading  gradually . over  Europe; 
and  to  thefe  wild  expeditions,  the  efFeft  of  fuper- 
ftition  or  folly,  we  owe  the  firft  gleams  of  light 
which  tended  to  difpel  barbarifm  and  igno* 
ranee*  •  , 

Their  In-  But  thefe  beneficial  confequences  of  the  Crufades 

puence  on        .  ,       ,  _ 

the  ftatc  of  took  place  flowly ;  their  influence  upon  the  ftate 
yopcrty.  ^£  property,  and  confequently  of  power,  in  the  dif- 
ferent kingdoms  of  Europe,  was  more  immediate 
as  well  as  difcemible.  The  nobles  who  affumed 
the  crofs,  and  bound  themfelves  to  march  to  the 
Holy  Land,  foon  perceived  that  great  fums  were 
neceflary  towards  defraying  the  expence  of  fuch  a 
diftant  expedition,  and  enabling  them  to  appear 
with  fuitable  dignity  at  the  head  of  their  vaffaU. 
But  the  genius  of  the  feudal  fyftem  was  avcrfe  to 
the  impofition  of  extraordinary  taxes;  and  fub* 
je£ts  in  that  age  were  unaccuftomed  to  pay  thenu 
No  expedient  remained  for  levying  the  fums  re- 
quifite,  but  the  fale  of  their  poffeffions.  As  men 
were  inflamed  with  romantic  expeftations  of  the 
fplendid  conquefts  which  ihey  hoped  to  make  in 
Afia,  and  poflelTed  with  fuch  zeal  for  recovering  the 

Holy 
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ttoly  Laftd  as  fwallowed  up  every  other  paipon^  se^^t. 
th^  ?elinquifh^d  their  ancient  inheritances  without  • 
any  relu^nce,  and  for  prices  £air  below  their  value^ 
that  they  might  fally  forth  *as  adventurers  in  quell 
of  new  fettlements  in  unknown  countries.  The 
monarchs  of  the  great  kingdoms  in  the  weft>  no«ie 
of  whom  had  engaged  in  the  firii  Crufade^  eagerly 
felled  this  opportunity  of  annexing  confiderable 
territories  to  their  crowns  at  fmall  expence  K  Be- 
fides  this,  feveral  great  barons,  who  periihed  in  th^ 
Holy  War,  having  left  no  heirs,  their  fiefs  reverted 
of  courfe  to  xhdt  refpe£dve  fovereignsj  and  by 
thefe  accefiions  of  property,  as  well  as  power  taken 
from  the  one  fcale  and  thrown  into  the  other,  the 
regal  autht^rity  rofe  in  proportion  as  that  of  the 
ariilocracy  declined.  The  abfence,  too,  of  maay 
potent  vaifals^  accilftom^  to  contro'ul  and  ^ve  law 
to  their  fovereigns,  afforded  them  ati  Qpportunity 
of  extending  their  prerogative,  and  of  acquiring,  a 
degree  of  weight  in  the  conftitudon  whkh  they 
did  not  formerly  poflefs.  To  thefe  circumftances^ 
we  may  add,  that  as  all  who  affumed  the  crofd 
were  taken  under  the  immediate  prote^on  of  the 
church,  and  its  heavieft  anathemas  wei'e  denounced 
againft  fuch  as  fliould  difquiet  or  annoy  thofe  whiqi 
had  devoted  themfelvcs  to  this  fervice  ;  the  private 
quarrels, and  hoftiliues  which  baniihed  tranquillity 
bgrn  a  feudal  kingdom,  were  fufpended  or  extin^ 
guifiied ;  a  mc»re  general  and  fteady  adminiftradon 
of  juilice  began  to  be  introduced,  and  foihe  ad^ 

*  Wfllclnu  MalniftuTf  Guibert.  Abba^ap.  Borigarf.  vol.  ii 
.481,  ■    .  •  **  •  '•-   • 

Yout  t>  irancej 


j8  A    VIEW  OF,  t ME  ^ 

SECT,  cdnciirrcncc  with  anothei*  inftitution,  which  fliart 
be  immediately  mention^d^  to  fecure  their  own' 
liberty  and  independencct 


The  eft«- 
biiflnnetit 
of  comma- 
liitie&  fa- 
vourable (o 
|;overnment 
knd  order. 


The 

Jidte 
cities. 


•  n.  The  inftitution  to  which  I  alluded  Was  thd 
forming  of  cities  into  communities,  corporations^ 
03  bodies  politic,  and  granting  them  the  privi- 
lege of  municipal  jurifdiftion,  which  contributed 
more,  perhaps,  than  any  other  caufe,  to  introduce 
regular  government,  police,  and  arts,  and  to  dif* 
fufe  them  over  Europe.  The  feudal  government 
had  degenerated  into  a  fyftem  of  oppreffion.  The 
ufurpations  of  the  nobles  were  become  unbounded 
and  intolerable :  they  had  reduced  the  great  body 
of  the  people  into  a  ftate  of  aftual  fervitude :  the 
condition  of  thofe  dignified  with  the  name  of 
freemen,  was  often  little  preferable  to  that  of  the 
other.  Nor  was  fuch  oppreffion  the  portion  of 
thofe  alone  who  dwelt  in  the  country,  and  were 
employed  in  cultivating  the  eftate  of  their  mafter. 
tBcient  "Cities  and  villages  found  it  neceffary  to  hold  of 
fome  great  lord,  on  whom  they  might  depend  fot 
proteftion,  and  became  no  lefs  fubjedl  to  his 
arbitrary  jurifdiftion.  The  inhabitants  were  de* 
prived  of  thofe  rights,  which,  in  focial  life,  are 
.deemed  moft  natural  and  inalienable.  They 
could  not  difpofe  of  the  effefts  which  their 
own  induftry  had  acquired,  either  by  a  latter 
will,'  or  by  any  deed  executed  during  their 
life''.     They    had    no    right    to    appoint    guar- 

» 

-»  1-  Xtecherii  Spicelcg.-  torn.  xi.  374,  375.  edit,  in  410.     Or* 
'^nances  des  Rois  de  France^  torn/  iii,  204^  Ho*  2.  6. 

5  -  dianfr 
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3jzm  for  their  children  during  theif  minority,  »ect, 
They  were  not  permitted  to  marry  without  pUr*  <,-^J-^^^ 
chafing  the  confent  of  the  lord  on  whom  they  de^ 
pended  *"•  If  once  they  had  commenced  a  law-fuit^ 
they  durft  not  terminate  it  by  an  accdmmodationi^ 
becaufe  that  would  have  deprived  the  lord,  in 
whofe  court  they  pleaded,  of  the  perquifites  due 
to  him  on  paifing  fcntence  *.  Services  of  various 
tdnds,  no  lefs  difgracefiil  than  oppreffive,  were 
jExafted  from  them  without  mercy  or  moderation. 
The  fpirit  of  induftry  was  checked  in  fome  cities 
by  abfurd  regulations,  and  in  others  by  unrea* 
fonable  exadions ;  nor  would  the  narrow  and  op. 
preffive  maxims  of  a  military  ariftocracy  have 
permitted  it  ever  to  rife  to  any  degree  of  height 
pr  vigour  V 

But  Is  ibon  as  the  cities  of  Italy  began  to  turn  Tbefne. 
their  attention  towards  commerce,  and  to  conceive  tielTfitft "' 
/ome  idea  of  the  advantages  which  they  might  d&.  J^i^l?*** 
jive  from  it,  they  became  impatient  to  Ihake  off  • 

the  yoke  of  Agir  infolent  lords,  and  to  eftabUih 
jan^ong  themfdives  fucb  a  free  and  equal  govern- 

inent,  as  would  rei^d^  property  fecure^  and  indu£* 

»  .  • 

*"  Ordonances  4es  Rois  de  France,  tom»  i«  p.  22.  torn.  ill. 
205.  No.  I.  MyJTit.  Aotiquit,  It^l.  yql^  iv,  p.  20,  Pacher, 
Spicch  vol.  xi.  325.  341. 

*  I>acher.  Spied,  vol,  ix.  182, 

<  M.  PAbb^  Mably  Obfervat,  fu»  I'hift,  dc  France,  torn,  ii, 
p.  2.  96, 

= .  D  3  try 
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try  flourifhing.  The  German  cmpefors,  ^^cially 
thofe  of  the  Franconian  and  Suabian  line^,  as  the 
feat  of  their  government  was  far  difttot  from  Italy, 
poffeffed  a  feeble  and  imperfeft  jurifdi^on  in  that: 
qountty.  Their  perpetual  quarrels,  eitJ^r  with 
the  popes  or  with  their  own  turbulent  vaffals,  di« 
verted  their  attention  from  the  interior  police  of 
Italy,  and  gave  conftant  employment  to  tfeeir  airtn$» 
Thefe  circumftances  encouraged  the  inhabitants  pf 
fome  of  the  Italian  cities,  towards  the  beginning 
of  the  eleventh  century,  to  affume  new  privileges, 
to  unite  fogethet  more  clofely,  and  to  form  them- 
felves  into  bodies  politic  under  the  goverpment  of 
laws  eftabliflied  by  common  confent  ^.  The  rights, 
which  many  cities  ac(|uired  by  bold  or  fc»tunate 
ufurpations,  others  purchafed  from  the  anperors, 
who  deemed  themfelves  gainers  when  they  received 
large  fums  for  immunities  D^^liich  Aey  were  no 
longer  able  to  withhold ;  and  fome  cities  obtained 
them  gratuitoufly,  from  the  generofity  cm-  fecility  of 
thei  princes  on  whom  they  depended.  The  great 
'increafe  of  wealth  which  the  Crufades  brought  into 
Italy,  oecaiipned  a  new  kind  of  fermeifi^on  aB^ 
a^vity  in  the  minds  of  the  people,  and  excited 
fuch  a  general  paffion  for  liberty  and  independence, 
ihat,  before  the  conciufion  of  the  laft  Crufade,  all 
the  confiderabfe  cities  in  that  country  had  either 
purchafed  or  had  extorted  large  immunities  from 
the  emperors  [P  j.  . 

•  Murat.  Antiquit,  lul.  vol.  iv.  p.j/ 

CP]  NOTE  XV, 

This 
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This  innovation  "was  not  long  known  in  Italy    sect. 
before  it   made  its  way  into  France.     Louis  le  ^_^.'-,__f 
Gros,  in  order  to  create  fome  power  that  might  J*^]^^7n(o 
counterbalance  thofe  potent  vaflals  who  controuled,  France  and 
or  gave  iaw  to  the  crown,  firit  adopted  the  plan  coonuiet  of 
x)f  conferring  new  privileges  on  the  towns  fituated  a"  0^1198 
within  his  own  domaine.    Thefe  privileges  were  """S7* 
called  charters  of  communityy   by  which   he  en* 
£ranchiied  the  inhabitants,  abbliflied  all  marks  of 
fervitude,  and  formed  them  into  corporations  or 
.bodies  politic,   to  be  governed  by  a  council  and 
jnagiftrates  of  their  owni  nomination.    Thefe  ma- 
giftrates  had  the  right  of  adminiftering  juftice  with- 
in &eir  own  precinds,  of  levying  taxes,  of  embody- 
ing and  training  to  arms  the  militia  of  the  town^ 
which  took  the  field  when  required  by  the  .fove- 
reign^  under  the  command  of  oiEcers  appointed  by 
the  community.    The  great  barons  imitated  the 
example  of  their  monarch,  and  granted  like  im- 
munities to  the  towns  within  their  territories*    They 
had  wafted  fuch  great  fums  in  their  expeditions  ta 
the.  Holy  Land,  that  they  were  eager  to  lay  hold 
aa  this  new  expedient  for  nuiing  money,  by  the 
iale  of  thofe  charters  of  liberty.    Though  the  in- 
ilitutioQ  of  communities  was  as  repugnant  to  their 
maxims  of  policy,  as  it  was  adverfe  to  their  power, 
they  difregarded  remote  confequences,  in  order  to 
obtain  prdfent  relief*    In  lels  than  two  centuries, 
fervitude  wa«  ^A>oli{hed  in  moft  of  the  towns  in 
Fnmce,  and  they  became  free  corporations,  inftead 
of  dependent  villages,  without  jurifdi£Uon  or  pri. 

D  4  vil^ges. 
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s EC T.  vileges  [Q^].  Much  about  the  fame  period,  thd 
w-j''^*i»>  great  cities  in  Germany  began  to  acquire  like  im* 
munities,  and  laid  the  foundation  of  their  prefent 
liberty  and  independence  [R].  The  praftice  fpread 
quickly  over  Europe,  and  was  adopted  in  Spain, 
England,  Scotland,  and  all  the  other  feudal  king- 
doms [SJ, 

|f$  h^ppy  The  good  efiefts  of  this  new  inftitution  were  im* 

thccMdi!"  mediately  felt,  and  its  influence  on  government  as 
jXbitwtf  •  "^^^^  ^^  manners  was  no  lefs  extenfive  than  falutary, 
A  great  body  of  the  people  was  releafed  from  fer- 
vitude,  and  from  all  the  arbitrary  and  grievous  im.- 
pofitions  to  which  that  wretched  condition  Had  fub- 
jedted  them.  Towns,  upon  acquiring  the  right  of 
community,  became  fo  'many  little  republics,  go- 
verned by  known  and  equal  laws.  Liberty  was 
deemed  fuch  an  eflential  and  charafteriftic  part  in 
their  conftitution,  that  if  any  flave  took  refuge  in  one 
of  th^na,  and  refided  there  during  a  year  without 
being  claimed,  he  was  inftantly  declared  a  freeman, 
and  admitted  a$  a  member  of  the  community  ^. 

tapofl  the  As  onc  part  of  the  people  owed  their  liberty  to 

BoSiity?^*  the  ereftion  of  communities,  another  was  indebted 

to  them  for  their  iecurity.     Such  had  been  the 

ftate  of  Europe  during  feveral  centuries,  that  felf- 

IdJ  NOTE  XVI.  CR]  NOTE  XVII, 

[S]  NOTE  XVIII. 

r  Statut.  Humbert!  Bellojoci  pacher,  Spied,  voL  ix,  i^, 
|8^f    pbarta  Comit,  Forenf.  ifeid,  193, 

'    *  prcfervatioi^ 
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|Mrefervation  obliged  every  man  to  court  the  patron«»  sect. 
age  of  fome  powerful  baron,  and  in  times  of  ^an-  v-i^J->i»y 
ger  hi&  caftle  was  the  place  to  which  all  reforted  for 
Safety,  -But  towns  furrounded  with  walls,  whofe 
inhabitants  were  regularly  trained  to  arm^,  an{i 
bound  by  intereft,  as  well  as  by  the  moft  folemn 
engagements,  reciprocally  to  defend  each  other, 
^^fibrded  a  more  commodious  and  fecure  retreau 
The  nobles  began  to  be  confidered  as  of  lefs  im- 
portance when  they  ceafed  to  be  the  fole  guardians 
to  whom  the  people  could  look  up  for  protection 
dgainil  viol^ce* 

• 
If  the  nobility  fuffered  fome  diminution  of  their  ^^J^ 
credit  and  power  by  the  privileges  granted  to  the  ii»»$rowii| 
idties,  the  crown  acquired  an  increafe  of  both.     As 
there  were  no  regular  troops  kept  on  foot  in  any 
of  tb^  feudal  kingdoms,  the  monarch  could  bring 
no  army  into  the  field,  but  what  was  compofed  of  • 

ibldiets:  funiifhied  by  the  crown  vaiTals,  always  jea- 
lous €^  the  regal  authority ;  nor  had  he  any  funds 
for  carrying  pn  the  public  fervice  but  fuch  a^  they 
granted  him  with  a  very  fparing  hand«  But  when 
the  members  of  communities  were  permitted  to 
bear  arms,  and  were  trained  to  the  ufe  of  them^ 
this  in  fome  degree  fupplied  the  firft  defeft,  and 
gave  the  crown  the  command  of  a  body  of  men, 
independent  of  its  great  vaffals,  Tl^e  attachment 
pf  the  cities  to  their  fovereigns,  whom  they  re- 
fpefted  as  the  firft  authors  of  their  liberties,  gjfid 

whom  they  were  obIige4  to  co\irt  as  the  protefto^s 

•     /      -  ^   ■    9      •  1  ^ 
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of  their  immunities  againft  the  domineering  fpiiit  ai 
the  nobles,  contributed  fomewhat  towards  removing 
the  fetond  evil,  as,  on  many  occafions,  it  procured 
I  the  crown  fupplies  of  money,  which  added  ne^r 
force  to  government  *• 

vpon  the  The  acquifition  of  liberty  made  fuch  a  happy 

loduftry.  change  in  the  condition  of  all  the  members  c^ 
communities,  as  roufed  them  from  that  inaftioi^ 
into  which  they  had  been  funk  by,  the  wretch- 
^dnefs  of  their  former  ftate.  The  fpirit  of  in- 
duftry  revived.  Commerce  became  an  objeO:  of 
attention,  and  began  to  flourifli.  Population  in* 
creafed.  Independence  was  eftabliihed ;  and  wealth 
flowed  into  cities  which  had  long  been  the  feat  of 
poverty  and  opprdfion.  Wealth  was  accompanied 
by  its  ufual  attendants^  oftentatiQn  and  luxury; 
.  and  though  the  form^  was  formal  and  cumber* 
ibme,  and  the  latter  inelqgant,  they  led  gradually 
to  greater  refinement  in  manners,  and  in  the  habita 
of  life.  Together  with  this  hnprovement  in  man^ 
^ners,  a  more  regular  ^>eci€8  of  government  and 
police  was  introduced.  As  cities  grew  to  be  more 
populous,  and  the  occafions  of  intercourfe  among 
men  increafed,  flatutes  and  regulations  mult^Hed 
of  courfe,  and  all  became  fenfible  that  their  com- 
mon firfety  depended  on  obferving  them  with  ex- 
afbiefs,  and  on  puniibing  fuch  as  violated  them^ 
with  promptitude  and  rigoun    Laws  and  fubor<!y[. 

'  Ordon.  des  Rois  dc  FraQce,  tonu  i,  602.  78^  j  torn,  ii, 
318.  422. 

2  nation. 
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Wtion,  as  well  as  pofiflied  manners,  takmg  their    ^^  ^  t. 
fife  in  cities,  diffufed  themfelves  inieniibly  through  ^.^^J^^n^ 
ihe  tdt  of  the  foctety. 

in.  The  inhabitants  of  cities, 'having  obtained  Theioba, 
perfonai  firtedom  and  municipal  jurifdidion,  foon  chj!:;".'' 
acqmred  civil  liberty  and  political  power.    It  was  Jc'^powir, 
a  fundamental  principle  in  the  feudal  Jyftem  of  a» »««"»«»« 
policy,  that  no  freeman  could  be  fubjeded  to  new  ftiuiuoa. 
Jaws  or  taxes  unlefs  by  his  own  confent.    In  coo* 
iequence  of  this,  the  vaflals  of  every  baron  were 
l^ed  to  his  court,  in  which  they  eftabliflied,  by 
mutual  confent,  fuch  regulations  as  they  deemed 
«aoit  benefidal  to  their  fmall  fodety,  and  granted 
ihdr  fupenor  fuch  fupplies  of  money,   as  wera 
proporticmed  to  thdr  abilities,   or  to  his  wanta. 
The  barons  themfdves,  conformably  to  the  fame 
maYim,  were  admitted  into  the  fupi:eme  aflemblj 
ia£  the  nation,  and  concurred  with  the  fovereign 
ja  efia^ljng  laws,  or  in  in^ofmg  taxes*    As  the 
fuperior  lord,  according  to  the  original  plan  of 
feudsd  policy,  retained  the  dire£t  property  of  thole^ 
lands  which  he  granted,  in  temporary  pofleffion, 
to  his  vaiials;  the   law,  even  after  iie&  became 
hereditary,  ilill  fuppofed  this  original  pradice  to 
inbfifL    Tlie  great  council  of  each  natbn,  whe- 
ther  diilinguiflied  by  the  name  of  a  parliament, 
a  diet,    the  Cortes,  or  the  States-general,   was 
compofed  entirely  of  fuch  barons,  and  dignified 
ccclefiaftics,  as  held  immediately  of  the  crown. 
Towns,  whether  fituated  within  the  royal  domaine 

or 
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or  on  the  lands  of  a^fubjed,  dqjended  originally 
for  proteflion  on  the  lord  of  whom  they  held» 
They  had  no  legal  name,  no  political  exiftence, 
which  could  entitle  them  to  be  admitted  into 
the  legiflativc  affembly,  or  could  give  them  any 
authority  there.  But  as  foon  as  they  were  enfran* 
chifed,  and  formed  into  bodies  corporate,  they 
became  legal  and  independent  members  of  the 
conftitution,  and  acquired  all  the  rights  effential 
to  freemen.  Amongft  thefe,  the  moft  valuable 
w^as,  the  privilege  of  a  decifive  voice  in  enafting 
public  laws,  and  granting  national  fubfidies.  It 
was  natural  for  cities,  accuftomed  to  a  form  of 
municipal  government,  according  to  which  no 
regulation  could  be  eftabliihed  within  the  com- 
munity, and  no  money  could  be  raifed  but  by 
their  own  confent,  to  claim  this  privileg©.  The 
>vealth,  the  power,  and  confideration,  which  they 
acquired  on  recovering  their  liberty,  added  weight 
to  their  claim;  and  favourable  events  happened, 
or  fortunate  conjeftures  occurred^  in  the  diifercnt 
kingdoms  of  Europe,  v^hich  facilitated  their  ob- 
taining poffeffion  of  this  important  right.  In 
.England,  one  of  the  firft  countries  in  which  the 
reprefentativea  of  boroughs  were  admitted  into 
the  great  council  of  the  nation,  the  barons  who 
A.z>  i?6s  took  arms  againft  Henry  IH.  fummoned  them  to 
attend  parliament,  in  order  to  add  greater  po- 
pularity to  their  party,  and  to  ftrengthen  the  bar- 
rier againft  the  encroachment  of  regal  power,  hi 
f  r?^nce,  P^iilip  the  Fair,  a  monarch  no  l^fs  faga- 
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ciDUS  than  enterpriiing,  confidered  them  as  inllru*    sect, 
meats  which  might  be  employed  v^ith  equal  advan-  ^^i^J^-^^ 
Cage  to  esctend  the  royal  prerogative,  to  counterba* 
iance  the  exorbitant  power  of  the  nobles,  and  to  fa* 
cilitate  the  impofition  of  new  taxes.     With  thefe 
views,  be  introduced  the  deputies  of  fuch  towns  as 
were  formed  into  communities^  into  the  States-ge- 
neral of  the  ns^on  ^.     In  the  empire,  the  wealth 
and  immunities  of  the  imperial  cities  placed  them 
on  a  level  with  the  moft  confiderable  members  of 
the  Germanic  body.    Confcious  of  their  own  power 
and  dignity,  they  pretended  to  the  privilege  of  form* 
ing  a  feparate  bench  in  the  diet ;  and  made  good  a.d.  n^j. 
their  pretenfion  *• 

But  in  what  way  foevef  the  reprefentatives  of  J^'^J^lf^ 
tities  firft  gained  a  place  in  the  legiflature,  that  tiiiiupon 
e\ent  had  great  influente  on  the  form  and  genius  of  •®''""®*^ 
government.     It  tempered  the  rigour  of  ariftocra- 
tical  oppreflion  with  a  proper  mixture  of  popular 
liberty :  It  fecured  to  the  great  body  of  the  people^ 
who  had  formerly  no  reprefentatives,  active  and 
powerful  guardians  of  dieir  rights  and  privileges : 
It  eftabliflied  an  intermediate  powdr  between  the 
king  and  the  nobles,  to  which  each  had  recourfe 
alternately,  and 'which  at  fome  times  oppofed  the 
ufurpations   of  the  former,    on  other   occafions 
checked  the  encroachments  of  the  latter.     As  foon 

'  Pafquier  Recberches  de  la  France,  p.  8i.  edit.  Par.  163.:^. 
*  Pfcflcl  Abrcgc  de  I'hiiloire  &  droit  d*AIlcmagne,  p.  408. 

as 
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tt  the  reprefentarives  of  commumties  gained  any 
degree  of  credit  and  influence  in  the  legiilatnre,  tlW 
fpirit  of  laws  becante  different  from  what  it  had 
fonnerly  been ;  it  flowed  in^n  new  principks ;  it 
was  direded  towards  new  objeds ;  equality, ,  order^ 
the  public  good,  and  the  redrefs  of .  grievances, 
were  phrafes  and  ideas  brought  into  u&,  and  which 
grew  to  be  fiauniliar  in  the  ftatutes  and  jurifprudence 
of  the  European  nations.  Almoft  all  the  efibrts  in 
favour  of  Kberty  in  every  country  of  Europe,  have 
been  made  by  this  new  power  in  the  legtflatur& 
In  proportion  as  it  rofe  to  conikkratioa  and  in« 
fluence,  the  leverity  of  the  ariftocratical  fpirit  de- 
creafed ;  and  the  privileges  of  the  people  became 
^  gradually  more  extenfive,  as  the  ancient  and  exor- 
bitant jurifdidion  of  the  nobles  was  abridged  []T]]. 

The  people  jy^  Xhe  inhabitants  of  towns  havinfi:  been  de- 
bcriy  by  clarcd  free  by  the  charters  of  communities,  that 
cbifemeot.  part  of  the  people  which  redded  in  the  country, 
and  was  employed  in  agriculture,  began  to  recover 
liberty  by  enfranchifement.  During  the  rigour  of 
feudal  government,  as  hath  been  already  obferved, 
the  great  body  of  the  lower  people  was  "reduced 
to  fervitude.'  They  were  flaves  fixed  to  the  fofl 
which  they  clildvated,  and  together  with  it  were 
transferred  from  one  jMt)prietor  to  another,  by  fale, 
or  by  conveyance.  The  fpirit  of  feudal  policy  did 
not  favour  the  enfranchifement  of  that  order  of 
men.    (t  was  an  eflabliihed  maxim,  that  no  vaflal 

[T]    NOTE  XIX. 

could 
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could  legally  dlminiih  the  value  of  a  fief,  to  the  de«  <  ^  ^  t. 
triment  of  the  lord  from  \vfaoin  he  had  received  it.  ^.^^^ ^-■■z 
in  confequence  of  this,  xnanumiflion  by  the  au- 
thority of  the  immediate  mafter  was  not  valid; 
and  imlefs  it  was  confirmed  by  the  fuperior  lord  of 
whom' he  held,  Haves  belonging  to*  the  fief  did  not 
acquire  a  complete  right  to  their  liberty.  Thus  it 
became  necefiary  to  afcend  through  all  the  grads^ 
tions  of  feudal  holding  to  the  King,  the  lord  Panra- 
mounts  A  form  of  procedure  fo  tedious  and 
troublefome,  difcouraged  the  practice  of  manumiil 
fion.  Domeftic  or  perfonal  flaves  often  obtained 
liberty  from  the  humanity  or  beneficence  of  their 
mailers,  to  whom  they  belonged  in  abfolute  pro- 
perty. The  condition  of  flaves  fixed  to  the  foil, 
was  nmch  more  unalterable. 

But  the  freedom  and  independence  which  one  The  mo- 
part  of  the  people  had  obtained  by  the  inftitution  pV'greu  of 
of  communities,  infpired  the  other  with  the  mod  ^'*"* 
ardent  defire  of  acquiring  the  fame  privileges  ;  and 
their  fuperiors,  fenfible  of  the  various  advantages 
which  they  had  derived  from  their  former  concef- 
fions  to  their  d^ndants,  were  lefs  unwilling  to 
gratify  them  by  the  grant  of  new  immunities* 
The  enfranchifement  of  flaves  became  more  fre- 
quent; and  the  moi^archs  of  France,   prompted  a.d.  it«5# 
by  neceflity  no  lefs  than  by  their  inclination  to  re-  *"^  *^*  • 
duce  the  power  of  the  nobles,    endeavoured  to 

*  Etabliilemens  de  St.  Louis^  Kr.  ii.  ch.  j^,  Ordon.  torn.  i. 
^2^3,  not.  (a). 

render 
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vras ..called  tbt-  kipgdomi  of  Fxaiiks,  thfi^  flUttnt 
punsd .  thai:  it  &oiild  ibe.  .&  in.  reali)y  af  .wdbsviiii 
tuutie }  tfadrofor^  they .  appointed:  ilsat. » enfranoiuM 
ments  jhould  fate  gmnted  tb]fottgho\i&^^«it«inl4 
kio^omi  upon  }\A(b  and' rea£ctfiabfe':>caDditiQ«sdd& 
Thtfe.edi&S'vere  candied  intp  imiQeditte.  eiioratjirfr 
intiunrite  royal  doidaisie^  The  ><MB9ipki  of:  tfemt 
fiofv/snelgDf,  togmbisr.  >¥ith  4hfi  expe£Uiio&:of  ucn^ 
fiderabb  funis  ivybicb  thi^y  rimgkt  jfiu&.  jqf-thk  iuu 
pedfi^nt^  Iqd  imny.orthejppbles  jctJEsfciliW 
pendants  at  liberty  ^  f^d  f^vitude  .w;ia  igni^t^ 
2^oliibed.in  almoft  every  province. of  thorikinsi 
dom  [U].  In  Italy,  the  eftabU&ment.iofirfpilalK 
can  government  in  their  great  cities,  thg.geaMt 
and  maadois  qf  tvhi^^h  were  extremely  dUkjcnt^lAfsm 
thofe  of  the  feudal  policy,  together  with  the  ideM 
of  equality,  which  the  progj-efe  of  commexice  dharf 
rendered  familiar,  gradually  iojtrpduccd  th^..pca{^4Qs^ 
of  enfranchifing  the  ancient  predial  flaves.  In  fomc 
provinces^  of  Germany,  the  portbns  yi^ha^hptd  IjCea 
fubjed  to  this  fpecies  of*  bondage  werQ  r^Ie^Co^ 
ia  other&9  the  rigour  of  th^irrft^ie  wits^jpitig^t^ 
In.  SngWnd,  as  the  fpiiit  q^  Ub^nty  goiii^  gi^^Nlk} 
the  very  naoje  and  idea  of  porfQijakferyitttde,  .i^rilllfe* 
out  any  formal  interpoAtiQa  pf.;th^  .l^ifla||*ftti^ 
prpWit  it;^  vf^  totally .banilhGd^  .  ...  .  _,: .»  aa; 
♦  *  *■  "rt^i 

*  Ordon,  torn.  i.  p.  58^.  6kx» 
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Yte  ef«£b  of  fiadi  a^TOBaikaUe  change  in  die  sect. 
^Miditiw  of  to  gratt  a  part  uf  die  people,  could  »  ,  J,,.,  ,> 
MC  6b1  of  htaag  coaftkn^le  aad  eactaBfiv&    The  \*V^' 

o  of  chit  ttpoa 

JwtfBWirimm^  mafter  of  his  owninduftty,  and  fe-  <>»«>»- 
cure  otxt^ufg  for  himfdf  the  fruttsof  1^  hbour^  SYmUi^! 
btCjWPir  the  fiufmrr  of  the  fame  fiddt  jvlme  he  had 
foiiMrlyiheeii  coinpeI|ied  to  toil  fior  the  benefit  of 
nnocfaflr.  The  odious  names  of  mafter  indof  flave^ 
tlie  moft  mortifying  and  depreffing  of  'all  diftmo* 
tiom  to  faaman  nature,  were  aboliflied.  New  pro*> 
fptAs  opened^  and  new  incitements  t6  ingenuity 
nnd  cfatevpdfie  jndflnted  the^ifidres  to  thofe  who 
wien  ema9Cipated«  The  expe&ation  of  bettering 
thcirfortnnev  as  well  as  that  of. ra^ng  themfelves 
to  ttmose  honourable  condition,  concHired  in  calK* 
ng  iieardi  diehr  adivity  and  genius }  and  a  nume>> 
jmis  dbfe  of  men,  who  formerly  had  no  politiod 
exiiUnce»  and  were  employed  merely  as  inftruments 
of  labom*,  -became  ufefoi  citizens,  and  contributed 
towards  augmenting  the  force  or  riches  of  the  fo^ 
ckty  which  adopted  them  as  members.  .  ^ 

.    Vi   Tiaa  vwripus  expedients  which  were  enu  Ths  mtro* 
plo^  tn  order  to  intiroduce  a  more  regular,  aml^i^. 
cqunl^  and  YiipHrous  adminiftraticm  of  juftice,  con-  ll*fl*',,lJ^i; 
trilMted  groatly  towaid*  the  improvement  of  fo.-  {^^uVj^^^'" 
dttf*  .  What  were  the  particular  modes  of  dif-  theim- 
poJUg  ju^ioe,  in  their  fieveral  countries,  among  orcodTy. 
the  irariotts  baifao^rous  nations  which  over-ran  the 
RomaiD  Eflaipire,  and  took  pofieffion  of  itt  diffinr- 
ppQinKes,  capnot  now  be  ddermincd  with  cer- 
We  may  conclude,  from  tl^  form  of  go« 
Voi^L  £  vemmenc 


so 
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s EC T.  verniiiait; efttbliflied  aoidqg  them^  at iv^eU  Mifi^am 
their  ideas  conceming  the  .natore  of  foditf,  thai 
the  authority  of  the  jnagiibiis  vfM  joBctsmttftH^ 
snted,  and  the.  iodq^endeace  of  indinditab/  paoh 
portioaally  great.  Hiftory  and  xecoods^jasdEnr  3s 
tfaefe  resdl  back^  jtiftify  this,  conchitoiy  docLisd^ 
prelent  the  ideal  mi  eserdfe  of  ]uAi£e;'i]K,attithfe 
countries  of  Europe,  at  Ikde  >difl&ncnt.£rQBi'tiKife 
which  mufl;  take  place  in  the  moft  funple  ftate  of 
ciirii  life.  To  maintain  >1^  onkr  and  tvaa^uiility 
of  fociety  by  tfaereguhur  eooscuCma  of  kiwfm Jbkws; 
to  inflid:  vengeance  on  crioMa^deftmfkire loC jIIk 
peace  and  fafety  of  indhoduals,  by  a  prafecstwoi 
carried  on  in,  the  name,  and  by  the  audnthyiiofi  the 
community;  to  confider  the  puniflHn«tt rf >ciin»> 
iials  as  a  public  example  to  deter  otheis  fiont  'ids^* 
lating  the  laws ;  were  o)>je&  of-  govmuMSt  jittie 
tmderftood  in  theory,  and  lefs  regaided'in*  ptorfUoe^ 
iThe  magiftrat^  could  hardly  be  fai4  to  boU  this 
fwbrd  of  jufKce ;  it  was  left  in  the  hands  of  pAtAe 
perfons.  R^entment  was  afanoft  the  fok  Undlhrafe 
for  profecuting  crimes  ;  and  to  gradiy  that  paffion, 
was  confidered  as  the  chidT  end  in^  pUniAulg  Aem. 
He  who  fuffered  the  wrong,  was  die  ooiy  pttfen 
who  had  a  right  to  purfae  the  agfraflbr,.  aiidts 
exaft  or  to  remit  the  puniflunent*  From  ft'  j^^^hem 
of  judicial  procedure,  fo  crude  and  defe£H¥e,  dpatit 
feems  to  be  fcarcely  compatft>le  with  the  fubfifteific^ 
of  civil  fociety,  diforder  and  ^nardiy  fiowicdr  Siiper'- 
(tition  concurred  with  this  ignorance  eoncerniiig  the 
nature  of  government,  in  obftrufting  the  adouni- 

ftmion  of  juftice,  or  in  rendwftg.  it  capricioite  si^ 
5  unequal. 
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aatDgirea  m<Nre  ssgular.  coorfe  to  juftioe,  ivas^ 
dwiiig^i&VMal'CentBBics,  one  gveat  objeft  of  p^ 
Uiai^yJMaxad^  Tlus>r^idaiioiir£(ir  thu.pttrp^ 
be  is!diiGe4  «toC' three  gaaeral-  heauk^iTo  explain 
ibefe^ii^d'te^KMitt  out'  the  manner  in  whkh  they» 
Qperttedi^iis-aii  inafpoastant artkk  in  the^hiftory  <|f 
&dsl^iaai0og. thfioatknift of  Euiope* 


'»•»    _      ;..-»       '» 


auilpavifiilb.coQfideiaUe  ftq>  totixranis  eftab^h*  TbiiciFed- 
ingr/sli  «q«lHa4inMiftraii^n  itf  jnftice,  vras  the  abo-  uauof^h• 
liinttit  4tflbe>iiiitht  which  individuals  claimed  of  S^^. 


migmgffrMUi  vnth  each  othcr^  in  thdr  ovm  name,  and 
bf  th^i>im  anthoritf  •  Ta  vepel  injuries,  and  to 
mmg^mnngnfy  k  no  lefs  natural  to  man,  than  to 
drittvai^  iriendfltip :  and  while  fbciety  rem^s  in  prig inai 
itgjfnoft^mpde  Aate,  the  former  i$  confidered  as  a  coocerobg 
fedomk.n^^uo  M&  unalienftble  than  the^ latter;  ^"^^^^^ 
Milr  4^ibeii:  inihia  fitnation  deem  that  they  have  a 
tilJe/tt^Kidieft^thflr  own  wrongs  aksn^}  they  zx 
towhfli  m^  the  ki)«Lrie6  done  to  thofe  with  whom 
ib^t$n  conoeOed,  or  in  whofe  honour  they  are 
intfMfted^rttid^tine  rno  le&  prompt  to  avenge  them. 
llu»BDragR^iKnr  in^perfeQiy  feever  he  may  compre* 
hmciidie  piaSK^les  of  ^oUttcaji  union,  feels  warmly 
theaftvitimflD^  ^f  foctal^e&ion,  and  the  obligations 
GLiifiOgf  ^oal;tlie*tifift  of  .hk>od«  On  the  appearance 
Qf:4a4i^M)reoi:affirQnt  ofl^red^to  his  fiimily  or  tribe, 
he^k^»iileil)intO'r^^''aii4>purfue8  dbe  autiiors.of  it 
V9ib ^jdin .keMsft  refentment;  He.confiders  it  as 
cQiKmlfy  ^to  expeft'  'redrefs  from  any  arm  biit  his 
tm^  md  as  infamous  to  give  up  to  anothcr'^e  right 
^I'p^rii-  E  3  of 


\ 


51  A    VlfiW'dF-^fftff^ 


SECT. 
1. 


of  aeternfimng  what  re]^ariflbrfM  {hiJtfRI<i«i8^;4(t 
with  >^hat  vengeahde-he  fhddd  feftTatlsffeflF-*^'"'" 


iff' 


Theft  lead        The  ma!xims  and '  praOke  'hST'^H  iiiicMIIifriJrMU 

to  the  prac* 


Yale  war* 


ticeot  pii*  'tioiifi,  with  refpcft-  to  the  prbfiicat^  tfhd^'pifaiii- 
'ment  of  offenders,  partictilarly  th^ftdf  lB#iiMi*lt 
Germans,  and'  other  Bafbariani  ^who  'kivtt^ted<?die 
Roman  Emph-e,  are  perfoSly  cojlfdrmAIe  tcrtfadfe 
ideas  ^  While  they  retained  theii^  Native  f^ftipli- 
city  of  mariners,  and  eontinued  -tolaie^dMdedElfiio 
fmall  tribes  or  focieties,  the  defedii  in  l^4iH)MiP- 
fed  fyftem  of  criminal  jarff^dtocfe^  (tf  ^mmSMB. 
that  name)  were  lefs  fenfibly  iilir<i  Wlite«:^<lMjr 
came  to  fettle  in  the  extaifnre  prbtiMefi!  tirfateh 
'  they  had  conquered,  and  to  form  dtettifell^ei  Into 
great  monarchies ;  when  new  ebjidi^  of  aifiiihiQa 
prefenting  the^ifelves,  increafed  both  the  kmnber 
and  the  violence  of  their  diflenfiMI,  'tlMy  l)%lttr)tp 
have  adopted  new  maxims  concerning  the  redrefs 
of  injuries,  and  to  have  regulated,  hf  general  and 
equal  laws,  that  which  they  fbrmei^ly  Mt  to^be^di* 
re£ied  by  the  caprice  of  private  pai&oii.  BatSette 
and  haughty  chieftains,  accuftomed  to  stV^tige 
themfelves  on  fuch  as  had  injmred'  them,''€lid^-^6ot 
think  of  relinquifhii^g  a  right  tirMch  th^^fiite- 
fidered  as  a  privilege  of  their  order,  tmH  %'%dlrle 
of  Iheir  independence,  Law^s  enlbreied  -  by  th^du- 
thority  of  princes  and  magiftrates^  ikrh6^]f^d^Mfed 
little  power,  commanded!  no  great  dfe^tedfi  rfeve- 
i-bftce,    Thd  adniirllftration  of'juftite?attidttgnftide 

.. '  Tatit.  ,<l0  Mor.  G^rmfkf.  cap.  3|>    V^U.  Paterc^  lib.  ii» 
c.  ii8.  '    '     '  .i    -i-.  ..  i. . 

"       •    ■' "  aiit<!ftite 
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iBi|9^#1!J»tef J  v^a  not  fo  acqaraft^  or,  4^ve^'  s  i  c  t. 
or  oiwGfrgp^^f^l^^  mefi  to  fubmit  implicitly  ^.^ — * 

to  its  detenninations.  Every  oflfended  baron 
4ncfcfa9dIM:>b9  ani¥nu-^,.aad  fought .redrds  at  the 
liad;<pS)iii^itvafi9la«>  Hia . adverfapy  rojet.him  in 
liM^ii»)|yfeiM(lq^  Neither  of  them  ^pp^ed  to 
ii^>Mai&j^w%vwbif:h  could  afibr.d  them  no  pr<}« 
4a^Q»-j[<JKfeithfff.)Of  them  would  fubmit .  pointi, 
li^iifftii^iil^eir  hoAOur  and  their  pailions  were 
Wiilf  ifH^ie^)  tpi^  flow  determination  of  a 
]Q4iaial jfRfqH|ry« ,  filoth  trufted  to. their  fwords  fqr 
thojAeoKiwi  ofoihe  f:<M9DBft,  (The  kindred  smd  depei^* 
dM^^V^e  ^t^re^pr^  a3  W)eU  aa  of  the. defender* 
*B»  hlW9i[r^-:ip  Jhe  quarrel.  They  liad  not  even 
the  £bM9i'4^  r^mai^ing  neutral  Such  as  refufed 
totj^ilA  fi0niS9'^  with  the.  party  to  which  they  be- 
kmg^jHtr^j^  qnkycspoipi  toinfamyi  but  fub-* 
Jea«A($a4fl^,  ^99akic;« 

;'?ib^t  ^ri}  ..   i.     v,    •        . 

:  li;  1&Wh3^%ei^.  kingdpms  of  Europe  were. torn  T^/;^^j; 
'  M^  3^^^^^»  i4uriing  Jeyeral  <;enturies9  by  inteftine  of  it. 
/:^i9itS«irff^<^Pfl'1>y*  private  animofities,  and  carried 
-r^TWirfmiaHjili^fiagie  natural  to  men  of  fierce  man-    - 

-WJSk^ii A  ^^f.  Pf^}P^'   ■■  'P>^  eftate  of  every 
^^^tW^.-Ailf^  o^  in4pj?ep,dent , territory,   'Sf- 

'im^^Sm^M^x^9}M  K:^^^.  the  bpftllities 
-b<*llP«^t^j^i^fi|f^ro  ccpfed.  The  _  f yU,  becan^ 
b Jte{^^^i»ndg^^j^fopt«d^  tjhat  thq,  fonn  aiid  If;irs 
:«fe  pg^m^W^i,.f(f9,(»^^c4^ .  an^ '  i;e^ulla^ons 
'tjp«n§flg»flgj|iffi^d^,a„p{^rt  ifi,  thq  fyft^  Of  J»»nf- 
prudence ',  io  the  fame  manner  as  if  this  pradlcc 

"''  ^au^^indff  Couftdmet  de  Beavtrlnfiti  dk.  '^{>i  et-  Ws  'notes 
e,  p.  447.  '■■■■ 

E  3  bad 
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i. 


V 


bad  been  founded  in  fome  liattt^dP  i^tt«pr|NMIIBi« 
tiity,  or Sti  the  original  conftit\itlbil ttf tehilfebk^; 

Various  So  great  was  the  diforder,  arid  fuch  th<e5  x^tami^ 

tmpioyeain  des,  which  thefe  perpetual  hoftifiti^  ciccafloned; 
cn^ertoabo-  ^^^^  varfous:  cfforts  were  made  to  wi^ft-ftofti  die 

nobles  this  pemidbus  ptirilege.  It  was  the  ift. 
tereft   of  every  foverdgn  to  abolifli   a  pifSG&cA 

which  almoft  annihilated  his  authority*  ^CAld^ 
lemagne  prohibited  it  by  an  jexpreAf  law,  mf  itt 
invention  of  the  devil  to  deftroy  the  drdei^'anfl 
happiniefs  of  fociety* ;  but  the  reign  of  oittP-'fedi- 
narch,  howeVef  vigorous  atid  aftive,  was  *  tob  ftort 
to  extirpate  a  cuftom  fo  firmly  iftiWKhddJ  '»fili 
ftead  of  enforcing  this  prohibition,  his '  feeble  foc^ 
ceffors  durft  venture  on  nothing  more  than  to  api 
ply  palliatives.  They  declared  it  unlawful  fi^'tey 
perfon  to  commence  war,  uritit  he  1i^  fcftf  a  for- 
mal defiance  to  the  kindred  and  ^pendant*  ^' bis 
adverfary ;  they  ordained  that,  after  the  com^ii^ 
fion  of  the  trefpafs  or  crime  which  gave  rife  to  a 
private  war,  forty  days  mufl:  dlapfe  before*  the-'^- 
fon  injured  fhould  attack  the  valEils  bf'hfe  atdver-' 
fary ;  they  enjoined  all  perfohs  to  fufpend  ^heiif 
private  animofities,  arid*  to  ceafe  fi^om  hoftiBtieSJ 
when  the  king  was  ehgaged  ki  ^ny  wat  ^g&yft  kM 
enemies  of  the  riatidn.  The  chu^cH  ddi-o^^fift* 
with  the  civff  inkgift rate,  and  int^pofed  litS^iluthd? 
rity  in  brder  to  extirpate  a  pragtiG^  fo^-rbpiJ^4iatlC 
to  the  fpirit  of  Chriftia/rfty.  Vari^iAiS^cdtflutkill' 
fued  decrees,  prohibiting  all  private*  wai*J^   ^SSd 


'X.'«    i">": 


I  CapituI,  A,  D.  8oi.  Edit,  Baluz,  voL  i«  p.  37i« 

denounced 
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iTjiBOiliftfri'lhf  htmA  aaadianas  agamft  fiidi  ai 
JbMkir4i«iirb  (he  iw  by.claim. 

ii^  or  excrcifing  that  barbarous  right.  The  aid 
d^is^^ioft  ivBS  called  in  to  combat  and  fubdue  the 
^asHffKf  o£  the  times^  The  Almighty  was  iaid  to 
|tfyef|»j#ifcft0d»  by  lifiow  and  revelations  to  dif* 
^ffeaftif^eiifans^  his  diiapprobation  of  that  fpirit  of 
HSftagOy  which  anned  one  part  of  his  creatures 
agaioft  Ae  other.  Sfai  were  required^  in  the  name 
^.  God^  to  iMih  dkfk  fwords»  and  to  remember 
(b«;£u9«d  tiea  fwhich  united  them  as  Ghnftians,  and 
^  vpambtv  of  the  ftme  fociety.  But  this  jun&bn 
ef^lKvUand  ecdefiaftic  authority,  though  ftrengtb* 
ened  |iy*ev)ery  thing  moft  apt  to  alarm  and  to  oveiu 
awe  ^  credulous  fpirit  of  thofe  ages,  produced 
Bo^oiber  eSeft  than  ibme  temporary  fufpcaafions  of 
he|t9lplie$»  and aceflatkm  firom  war  on  certain  days 
and  ft^Stm  ocrfifarraled  to  the  more  foiemn  ads  of 
devoiie&i  The  nobles  contintted  to  aflert  this  dan* 
gerous  pivflege  j  they  refiifed  to  obey  fome  of  die 
kwa  dkulalid  to  annul  or  drcmnfcribe  it ;  they 
dp^othen;  they  petidboed;  they  remonftrated; 
they:  ftn:^led  for  the  right  of  private  ^var,  as  the 
l)ig^eft  nnd  moft  honourable  diftindion  of  tfaefar 
or<k9t^  Sven  &>  late  as  the  fourteenth  century,  we 
6nd  1^  aoUes,  in  feveral  provinces  of  France,  con- 
fspdffig  ^MT  their  ancient  method  of  terminating 
thdbLdifiMnces  by  the  fword,  in  pre£srence  to  that 
<tf  rMMOitting  them  to  the  decifion  of  any  judge* 
The  iaal  abolition  of  this  pradice  in  that  king- 
dom, and  the  other  countries  in  which  it  prevailed, 
is  not  to  be  afcribed  fo  much  to  the  force  of  fta^-. 
['  E  4  tutes 


f 


,  fpfAi ajiA^iontyi!, .  an4 .  |o, )thft>ijifliiiJliiillili}j  /tH»in6 

ti    ,  .  ■■■■■■■■.     .-•■i'--    ^■.■■'  •  i-.tiixniri 

■  • 

vial  by  ju-  fUijal  coiubat^.  ixm  atuMher  tonfld«tfdflfiFftcpt£to« 
b«r«nol^  vWMedi  &e  inarodu4lion  of  >fucb  rogttlit  fdvMtaMir, 
lS3?n7b"tiic'®»  fecuwdj  public  ordtr  and:  'pnv&te^ti«m}ulil%. 
fdminmra.  *^<tbe  riirlMi  of  privalie  warififi:  lafeaatt  oS:dtiBrqu*i» 

t'onofjttU  ^  ^       .....      -  ,  ,.11       *..  '    i    ^ 

tice.  twtt  .amfioig  utdfenduals  10  be  ^qccidW^ :  4ito>JBiqfe 
ibctwsm  iiadMis^  byanm;  the  ^fem  onotat  Hy 
judicial  .combat)  wUdi  mm  MtM^^ixiill¥»j 
counivy  of.  Europe^  baniflicd  tiffiitf  fma  ebiamfsf 
(]idlice«  and  mdered  diantt  w  fcMe'^  bM^^ 
tbor  determinadoiu;  bi  cMMtf  cfit^  iM^oni,'^  %HA(l 
.  aiftioiis  of  asf  impoitatice  ^t  concluded  iii'wHMg^ 

DefipatiD     The^xhibidon^  of  die-  dted  <>r  iiiftniHiHM^iKftin 

i^Z^'  -'*bu  each  party  hu'^polneii'  e> 'petfam.  '"9ut 
Aoaiaenga.  rude  pec^I»,  ifoh^v  the  «tts  iBif>i)«tdUi^4^d 
■i.-vi^iiig  werie'fti«h  uaeofl^ioii  «taknMMil»,^  diit^to 

sb*  nusftci!  ef :  either  Iritkled  a' t)<f4bft*4(^ih^)^I. 

<  iMiim!  of  4  <!tirk  of  iearfted  «M,  iba^^  iiS;F™g 

^/4alt«xt«»in&ffiVy  ^ebnfeqlie^t^^^  o^liitt'^Mgct^fBIIVfe 

i^^eS^'i  Vhftc  gfiiater^  pbft  oC  affifrs  -fl^oM^n 

lif(B  and  bufinefs  was  carried  on  by  vtelMil  con^ 


fraud,  by  rendering  them  dssMxAky  eafyi  >  Even  kk 
criminal  c^es,  where  a  particular  h&,  muft  be  af« 
^mtsxpbiAjf  dr  WMkcuktim^  muft  be  i^pmted,  the 
.dttt^f&antttriftgtrof legal  evideiice  weite  Uttte  under*. 
.  flttMJiliy/bybaiwiw  nxrioife.  To^  define  wth:acdiMey 
/liiibj^piadesaD&imdfaace  ^odiich  ^  oourt  had  reafim 
.HdffnqpiafiEl;;  ^detebnine  vrherr  it  ougkdi^  iniift^on 
^^xfttisrii^do^uaiid  vheoc  it  fluuiki  be  ^nsfied  \viflb 
y4  |ctof  tfroittTiaraitaif^anoss; ;  ;t6  oonapaxe :  tfaff<teffi« 
riiifliiyipfiJifcot]A»t  9itndBB,  and  Cb:iix  :ihe  de- 
i-gfms(^  turfBi^:dmB.  to  ndt;  .weiedifcaiiiQns.too 
l-niiMfMr  iiddoftblilfr for  thfe  jmiijpnidenot  crf^.igno- 
.  JSPMie^kT  .f^<Mdfit  .to  akroid .  emnimboing  tiiem- 

^rilfl*  iW^ifa»fec  ^'  m»re  fimple  fomr  of  procedure 
li'JI^isMPN^M^tUtfQ  COWS' aa  \fell  civil  as  cnnoinaL 
l/'M^^?^  ^9rh4i!e  the  notoriety  of  the  JbiSt,  did 
iM^  i^a^lQlntbe  cl^areftr  and>  moft  dire&  .evidence, 
Lr)^ jy^i^>*^^»^M^  or  ho  againft  ^wk>m  atr  afbion 
::^Bftb||i«^  >paiM^»Uy>  or  ft&red  volun^ 
I^IWS^b^^l^^y  oa^;  aiyl  i^onhisde* 
^jf^a^Gfig/h ikfiW^^ -Hi^mdy  aoqutttai  ^ 
^p>^j(^b^^jra4^8C  ^flfeOHdlyjfar^eaed:  giat.and 
>fc«>— A  <Wni>  jftp^»Ay|iy  '^nd  ^rui||£flMfnf«ft  ■  biFJKttder- 

^7lH*3*Pfe#wH'9Areaft,  iw,   The-,  p«rw««i».:  e&aa- 

■^  •  -  t  ■ 

rf'o'    l£Gi?v   vn     ::o         I     .  .•      '  *f  ...... 

^  l.eg.  Burguod.  tit.  8>   Sc  45^     Leg*,  Alemtn*  tk.  89, 
1^.  ^war.  tit,  8XJI!  j/  i.4efe. 


TDe'inrro.     ^  r(^tfo^t  aUi the.ixdiimfiial  and  ah&rdr  utAilYrt^im^ 

thiiiprAaice  ivUidv  oiisrd  tkeir'fisditence  tod)fi'iiea]stofs  of  l^a^ 

Sl^'ItlpctAU  «ah  areafon^  this,  wl»ih :  Iblmuttdi  iqufiftit»i^tfait 

!jSdk'*^»-  ^^ft'^  the  pTOpcity,  lhe;rqJUtatw*a,^and:JdjWfel^ 

of  lufiii)  tio.the  xletenukiatiaii  of  chance^  crioof 

bocHly  ftrength  and  addrds§.  appeaifs  to.bGith^^m^ 

CKtravagaat  and  prepoibennts.     Th^rriU^tn^Trm^ 

cumftances^  howcrv^^nvbich  kd  }the.iijBfaot)fttQf^]|tfe* 

nope  to  confider '  thk  equivocal  mode  oft  rdtsi^Oi^ 

any.pdnt  in  conteft,  as  a  dmd:  atijlealil^rtlimeM^ 

^  «nd  a,  certain  oidihod  :of  difconeru^  Jt%  wW^r.r^ 

men  ^re  upftble  to  cmnprebe&d  the  maiuteri  m  whk^ 

the  AliB%hty  canies  on  the  government  «if.J:her)mt« 

verfe,  by  equal,  fixed,  and  general  hwsy  they  are 

apt :  to .  imagine,  that  in  ev^y  cafe  wki^  ^]^^ypaC- 

fionsr  or;  intereil  render  impoil^niill  tb#Hr;.Q^n|^]llff» 

Ube  Supr«ie  Rukr  of  all  o^ghti  ^^I^JiPi.^p^ 

bit.  power  in.  vindicating  innocence  a|i<V  ynnii^f^ 

I^U    Jt  feqpiires.no  ingoiirfifd^ablq  (fc^Fpe/flidfis^^ 

Kine  and  pliilofopby  to  correft  tlHfipq»^v>4rqsr» 

But  tbeXenttt»ents  prevalent  i^  iii^ppe;  dw^g  i^ 

,d^k  agfs^  inilead  ojt.cow^ail^g^jftwgtlMilMr^- 

vRiqligiorv,  io|i  i^vpra^  centjwiesi. ,  4;ox^^  ;f^j^% jix 

.,v*cifena^«..cmwd  ?fflii  di%^  ,?^&^^^ 

^i»cLe?r .  bad.  been.^eQk^d  auth^en^^ 

••"^  ■  -^'^  popes. 
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p^9  'ofad  thi  ikcreM  of  cmincflB ;  dxy  made  tbe    s  1 1  m 
great  fubjeS  of  the  inftrudions  vfhich  the'  clergy  y^^^s,'^'^ 
offered  to  the  people,  and  were  received  by  them 
tiktoJA^ck  tereduUty  and  adi^^  Byaiita^* 

tfl^  to  thtffe,  "meat  were  ae'cirflomed  to  believe  that 
tbiteft&bBfliifd  laws  of  nature  might  be  Tiolated  ott 
tfcei  mfafif '  fHvofeus  occafions,  and  were  taught  to 
lookpratiiicr^ftNr  particuha'  and  eztraovdinary  ads  of 

^oWey- tinder  the  dime  adminlftratioA,  than  to 
^ecttitMiplate  ^e' regular  ^6gnA  tod  eseeciition  of 
^^elieittl'  pittn.  One  fiiperftidon  prepared  the  way 
i3lb4Hibt!ier  f^raud  wfaocfri^  believed  that  the  Su- 
fmm^He^  had  itfterpofed  sAiyaculouily  on  thofe 
%»tviaJ^*M^rieiM*  mentioned  fai  liegends,  could  not 
iMi^ts^eSrliifr'inteiVentioQ  in  matters  of  greater 
liipotf&iiea,  wiMB  iblemnly  referred  to  his  dcdfion. 

'^^^twi^^tlifcfaperititidiie  Opinion,  the  martial  fpi-  ";<>^>i'«j^ 

v^Hf^f'Europii)  ^during  the  middle  ages,  coDcumd  martiii 

^^rtSfatbBMi^  the  mode  of  trial  by  judicial^  coiA-  ^'^"' 

^gtliiiiliffcP^ -rezAY'  to  mahitain  with  his  fword 

"iJt^Stim^lSi  %s  had  uttered,  was  the  firft  m»idiA 

l$P^lkMdtil'>dth  every  geiitlehikn.    To  Iflert  th(!ir 

'^h^^m^i^'  by^ forte  of  arms,  to  inflid  veng^ntc 

W^tft^'^^o  had  irqured  or  affronted  them,  were 

^Hh^HHiftiAa!^  :ihd  f^i  of  higti-rpirited'hobl^. 

^T«e  ftHn'o^' tritf  by  combtt  eoinckSng  ^Tith  flis 

'Snadfliili'iiatt^fediiidgratiftedthefepaaions.   EV#y 

*«atf-^^^gairdian  of  hiibwft  honour,  and  of 

^hi^^^^^lifef;'  th^  juftke  of  Uis  caufe,  as  welt  a^^his 

fixture  reputation,  depended  on  his  own  courage 

arid  jriwefs*'  Tills' mode  of  decifion  tK^'con- 

.},.;  fidered. 
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fidered,  acc(Nrdingiy>  as  one  of  the  iajiQ)|ftiQfl>  lefibrtt 
of  wifo.  policy ;  wd  as  foon  as  it  /was^iatrodttoed^^ 
,all  the  forms  of  trial  by  fire  or  water,  and  otfattj;^ 
fuperftitious  experiinaitS)  £pU  into  difufe,  or  wer^ 
employed  only  in  cbo^Qverri^  between  perfonsi  of 
inferior  rank»  As  it  was  the  ptivikge  of  a,  g/sotk^. 
man  to  claim  the  trial  by  combat,  it  was  .qpAtckljp 
authorifed  over  all  f^urope,  and  r^ecpved  in  etmsf 
country  with  equal  fatI$ia£Uoa.  Not  only  quftii^Qn$ 
concerning  uncertain  or  contefted  h&s,  buttgenersil 
aiui  abitra^t  points  in  law,  were  d^^mf^d  by  dif 
iifue  of  a  combat ;  and  the  latter  was  deon^  t 
method  of  difcovering  tn^  i^or^  Ubaral)  at  wdJl 
as  more  fatisfa&ory,  than  that  by  ipyeftigatioa  wi- 
argument.  Not  only  oiight  parties,  wboffS  ^wod* 
were  exafperated  by  the  eageme&  and  the  belUyUky 
of  oppoiition,  defy  their  antagomft,  and  requm 
him  to  make  gopd  bis  charge,  or  to  prove  his'  in* 
nocence,  with  his  fword ;  but  witnefles,  who  had 
no  intereft  in  the  iffue  of  the  queftion,  ^ou|^ 
called  to  declare  the  truth  by  laws  whic^  ovi^f, 
to  have  afforded  them  protection,  wc^e  equ^i^ 
expofed  to  the  danger  of  a  challenge,  and  eqnaU^r 
bound  to  affert  the  veracity  of  their  evidence  by 
dint  of  arms.  To  complete  the  abfuitiities^of  t^ 
military  jurifprudence,  even  the  charader  •  of .  r« 
Judge  was  not  facred  from  its  yioten^ e<  Aity  P^e. 
of  the  parties  might  interrupt  a  judge,  when' a^Qllt  ^ 
to  deliver  his  opinion;  might  accufe ^m  pf.ifti-^ 
quity  and  corruption  in  the  moft  reproa^l^^l  ti^fm&f^ 
and  throwing  down  his  gauntlet,  might  challenge 
him  to  defend  his  integrity  in  the  field;    nor 

could! 
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couM  he^n^fqlliDuli  2]i£uny,  refufe  to  accept  the  de*    ^  ^^^  i^* 
£iQce^(Mtxdfidiiie  to  enter  the  lifts  ag^Jnf^  fuch  an  ' — v — * 

Tmis  the  fctm  of  trial  by  combat,  like  other  »t  hrtomc* 
flAmlbf  y.'  fpread  gradually,  and  extended  to  all  per** 
fons,  aild  sdnuirfl .  to  all  cafel.  Ecclefiaftics,  women, 
nundrs,  "A;q)erannuated  and  infirm  perfons,  who 
could  not  ynnih  decency  or  juftice  be  compelled  to 
take^  laonfs,  or  to  maintain  their  own  caufe,  were 
obfi|g€d  40  'iffoduce  champions,  who  ofl^ed  from 
affe^am,  or  were  engaged  by  rewards,  to  fight 
tfam  bAtdte.  =  The  fblemnities  of  a  judicial  combat ' 
wcM  filch- as  were  natural  in  an  adion,  which  was 
cenfiidttred  bodi  as  a  formal  appeal  to  God,  and  as 
tbtfi&ttt  dedfioD  of  queftions  of  the  highefl  mo* 
ment;  Erery  drctunftance  relating  to  them  was 
regnlM^  by  the  edids  of  princes,  and  explahied 
lit 'the  comments  of  lawyers,  with  a  minute  and 
eren'  foperftitkus  accuracy. '  Skill  in  thefe  laws 
ami^rights  was  frequently  the  only  fcience  of  which 
wMtfke  -nobles  boafled,  or  which  they  were  ambi- 
tiiNi^  tp  attam  "^ 


Bv  tiiis  batbaroQs  cuftom,  the  natural  courfe  of  The  p^r. 
pvocteding^  both  in  civil  and  criminal  queftions,  ftaH/^J 
was  en^Mfely  perverted.    Force  ufurped  the  place  6i 
equity  in  cdurts  bf  judicature,  and  juftice  was 
banifhed  from  her  proper  manfion.     Difccmment, 
leai^fafti|[,^  integrity,  were  qualities  lefs  neceffary  to 

V  §cc  ^ai^pwott8^^4U<99Prrc  cpncmiingothe.Jaws  .of  judicial  • 
comliaty  by  Thomas  of  Woodftock,  duke  of  Glouceile^  undc 
to  Richard  II.  ia  Spdman's  Gbflar.  voc.  Campuu 

a  judge, 
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s EC t.  ^  judge,  fhan  bodily  ftj-cngth  and  deitterif^  id  tlM 
ufe  of  arms.  .  Daring  courage,  and  fuperior  vigoiff 
or  addrefs,  were  of  more  moment  towards,  feoirin^ 
the  favourable  iflue  of  a  fait,  than  the  equity  of  a 
caiife,  or  the  cleamefs  of  the  enden^e.  Men,  of 
courfe,  applied  themfelves  to  cultivate  the  taietiH 
ivhich  they  fouiid  to  be  of  grcateft  utility.  At 
ftrength  of  body  and  addr^s  in  arms  were  no  left 
requiiite  in  thofe  lifts  which  they  were  obU^  to 
enter  in  defence  of  their  private  rights,  than  in  the 
field  of  battle,  where  they  met  the  enemies  of  their 
country,  it  became  the  great  objeft  of  education, 
as  well  as  the  chief  employment  of  life^  to  acquire 
thefe  martial  accompliihments.  The  adminiftration 
of  juftice,  inflead  of  accuftoming  men  to  iiften  to 
the  voice  of  equity,  or  to  reverence  the  decifions 
of  law,  added  to  the  ferocity  of  their  manners,  and 
taught  them  to  <:onrider  force  as  the  great  arbiter 
of  right  and  wrong. 

variowes.  These  pemicious  efFe£ts  of  the  trial  by  combat 
!boa^b/'  were  fo  obvious,  that  they  did  not  altogether  efcape 
^y»«-  ^he  view  of  the  unobfefving  age  in  which  it  wa* 
introduced.  The  clergy,  from  the  beginning,  re- 
monftrated  againft  it  as  repugnant  to  the  fpirit  of 
Chriftianity,  and  fubverfive  of  juftice  and  order  \ 
But  the  maxims  and  paffiona  which  favoured  it;, 
had  taken  fuch  hold  of  the  minds  o£  inen^  that 
they  difregarded  admonitions  and  cenfures,  which, 
vn  other  occafions,  would  have  (Iruck  them  with 
terror.  The  evil  was  too  great  and  inveterate  to 
yield  to  that  remedy,  and  contihuing  to  increafe. 


Dtt  Canre  Gloffar.  voc.  Dueffum^  toL  ii.  p.  167$' 

the 
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%i(^-?n(^i^4P^»  hq^ever,  of  t^r  own  lu^ited 
IHfm^i^:»^  pionarchs  proceeded  with  ^auupn,  and 
feeu-  m;ft  attempts  to  reftrain^  or  to  fet  any  boundj 
to  tiji$  i^ftjce^.were  extremely  feeble.  One  of  th$ 
ear^i^  j^^^o^s.  of  this  pradice  which  occurs  in 
tuftoTjf  of  Eurppc,  is  that  of  Henry  I.  of  Eug- 
k  ^  ti  ^i^ctended  no  farther  than  to  prohibit 
[^  tnA  .by.  combat  in  queftions  concerning  pro- 
potjr'j  Qt^  fijiall  value  %  Louis  VIL  of  France  imi- 
9t^  fajis  ^^|Kaiwlc^9  smd  iifued  an  edid  to  the  fame 
feft  f.  £  St,  Lpuis,  whofe  ideas  as  a  Iqgiflator  were 
^jGuncpipr  to  tb.ofe  of  his  age,  endeavoured  to  in- 
Vfpfl^^r^^^^'<  perfeft  jurifprudence,  and  to  fuh- 
flitirt^jfiii^  Jpal  .by  evidence,  in .  place  of  that  by 
cooj^f ^  But .  his  regulations,  with  refped  to  this, 
M^ere.cbnfined  to  his  own  domains ;  for  the  great 
ya|^^  ai .  the  crown  poffeiTed  fuch  independent 
authority^  and  were  fo  fondly  attached  to  the  an-^ 
cient  praOice,  that  he  had  not  power  to  venture  to 
f^f^^  i^Xo  the  whole  kingdom.  Some  barons  vo- 
lljnJjf^.^'SLdgP^cd  bs  regulations,  "fhe  fpirit  of 
courts  of  jnftice  became  averfe  to  the  mode  of  de* 
cifio^  b^.cpQibat,  and  difcouragcd  it.  on  every 
i>cr^iyMg  > ^ .;  |The .  ^  nobles,  neverthelefs,  thoygbt  ,^t 
'^JteS^W?^^^  f^  depend  for  the  fecurity  of  they* 
^^ji?^4k/^W^  ^  ^^^'  ^^^^  own  couage  .al<f)«|, 
^fjo^  <)9$))fiy]jed^^>i^it|i  fo  much  vehemence  for^tt^ 
J/isSm^^u^  i>W  favourite  privilege  of  xl^f 
?^?J«^I^t^4^^'■fi«^«^<^flp^s  of  St.  Loins,  W}?We^,tp 

C '  ^tinv^^^fl-ei  tJtage  de»  Fiefs',  toL  ii.  pi  962!         " '  "  •'' 

Voi,  I.  r    -F  oRPofe, 
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cppofe,  and  afiaid  of  dtfettdiilg  fiith  poweiifbl  fob* 
jt&s,  were  obliged  not  only  to  tolerate,  but  to  au- 
thorifc  the  pra6Uce  which  he  had  attempted  to  .?tbo/» 
lilh  **.  In  other  countries  of  Europe,  efforts  equally 
zealous  were  employed  to  maintain  the  eftabliftied 
cuftom ;  and  fimilar  conccflions  were  extorted  from 
their  refpeftive  fovereigns.  It  continued,  however^ 
to  be  ?in  objeft  of  policy  with  every  monarch  of 
abilities  or  vigour,  to  explode  the  trial  by  combat  j 
and  various  edicts  were  iffued  for  this  purpofe. 
But  the  obfervation  which  was  made  concerning 
the  right  of  private  war,  is  equally  applicable  to 
the  mode  of  trial  under  review.  No  cuftom,  how 
abfurd  foever  it  may  be,  if  it  has  fubfifted  long,  or 
derives  its  force  from  the  manners  and  prejudices 
of  the  age  in  which  it  prevails,  was  ever  aboUihed, 
by  the  bare  promulgation  of*  laws  and  ftatutes. 
'  The  fentiments  of  the  people  muft  change,  or  feme 
fiew  power,  fufficient  to  counteraft  the  prevalent, 
cuftom,  muft  be  introduced.  Such  a  change  ac-r. 
cordingly  took  place  in  Europe,  as  fcience  grad,ually^ 
ina-eafed,  and  fociety  advanced  towards  more  per- 
,fe£l  order.  In  proportion  as  the  prerogative  of 
princes  extended,  and  came  to  acquire  new  jforce, 
a  power,  interefted  in  fupprefling  every  pradice 
favourable  to  the  independence  of  the  nobles,  was 
introduced.  The  ftruggle,  neverthelefs,  fubfiftea 
for  feveral  centuries ;  fometimes  the  new  rqgula- 
"^.  tions  and  ideas  feemed  to  gain  ground  ^  /oifler, 
/  times  ancient  habits  recurred:  and  though,,  ijpon 
the  'whole,  the  trial*  by  combat  went  more  &n4 


^  OrdoQ.  \om.  i.  p.  jpS.  300.  435. 
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tmtE  mio  dSfcScj  yet  inflances  of  it  occur,  as  late 
a^  the  fixteenth  century,  in  the  hiftory  both  of 
France  and  of  England.  In  proportion  as  it  de- 
dined,  die  regular  adniiniflration  of  juftice  was  re 
ftored,  the  proceedings  of  courts  were  directed  by 
known  laws,  the  ftudy  of  thefe  became  an  objeSt  of 
attention  to  judges,  and  the  people  of  Europe  ad- 
vanced &ft  towards  civility^  when  this  great  caufe 
of  the  ferocity  of  their  manners  was  removed  [[Y]. 

3.  By  authorizing  the  right  of  appeal  from  the  The  ^hU 
courts    of  the  baron  to  thofe  of  the  king,,  and  peeing  fr(Ma 
fubjeSing  the  decifions  of  the  former  to  the  review  oftbT^ 
of  die  latter,  a  new  ftep,   not  lefs  confiderable  J^''^ 
than  thofe  which  I  have  already  mentioned,  was  i»prov«- 
taken  towards  eftablifliing  the  regular,  confident,  IHmUjlftw- 
and  vigorous  adminiftration  of  juftice.     Among  J|^«*^>^* 
all  the  encroachments  of  the  feudal  nobles  on 
the  prerogative  of  their  monarChs,  their  ufurping 
the  adminiftration  of  juftice  with  fupreme  autho* 
rity,  both  in  civil  and  criminal  caufes,  within  the 
prednds  of  their  own  eftates,  was  the  moft  fin<» 
gular.     In  other  nations,  fubje&s  have  contended 
with  thdr  fovereigns,   and  have  endeavoured  to 
extend  their  own  power  and  privileges;    but  in 
the  hiftory  of  their  ftruggles  and  pretenfions,  we 
difcover    nothing  fimilar  to  this  right  which  the 
feudal   barons   claimed,   and  obtained.      It  muft  Ortginof 
have  been  fom'ething  peculiar  in  their  genius  and  ^Vuf^e!^ 
manners  that  fuggefted  this  idea,  and  prompted  J;*"!*^"^.!"^- 
them  to  infift  on  fuch  a  claim.     Among  the  rude  <^«  n^biuty. 

CY]    NOTE  XXII. 
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^  ^L  ^'    people  who  conquered  the  various  pfDvJnce^  of 
the   Roman  Empire,  and  cftabliflied  new  kkig* 
doms  there,  the  paffion  of  rdfentment,  too  impe- 
tuous to  bear  controul,  was  permitted  to  remain 
almoft   unreftrained    by  the    authority  of  law8;i» 
The  perfon  offended,  as  has  been  obferved,  re- 
tained not  only  the  right  of  profecuting,  but  of 
punifhing  his  adverfary.     To  him  it  belonged  to 
inflift  fuch  vengeance  as  fatiated  his  rage,-;^r  to 
accept  of  fuch  fatisfaftion  as  appealed  it.     But 
while  fierce  barbari^s  continued  to  be  the  fole 
judges  in  their  own  caufe,  their  enmities  "^^ere  imi^ 
placable  and  immortal ;  they  fet  no  bounds  either 
to  the  degree  of  their  vengeance,  or  to  the  dura^ 
tion  of  their  refentment.     The'  exceflSss  which  this 
occafioncd,  proved  fo  deftrudive  of  peace  and  or- 
der in  fociety,  as  to  render  it  neceffary  to  deyifc 
fome  remedy.     At  firft,  recourfe  was  had  to  arbi^ 
tratdrs,  who  by  perfuafion  or^intreaty  prevailed  on 
the  party  offended  to  accept  of  a  fine  or.  compofl* 
tion  from  the  aggrelTor,  and  to  drop  all  fkrtheir 
profecution^   But  as  fubmiflion  to  perfons  who  had 
ho  legal  or  magiflerial  authority  was  altogether 
voluntary,  it  became  neceffary  to  eftablifh  judgesr, 
.with   power  fufficient  to  enforce  their  own  deci*- 
lions.     The  leader  whom  they  were  accuftomedt 
to  follow  and  to  obey,  whofe  courage  they  refpeft* 
ed,  and  in  whofe  integrity  they  placed  confidence^ 
was  the  perfon  to  whom  a  martial  people  na- 
turally   committed     thiff    important    prerogative. 
Every  chieftkin  was  the'^  commander  of  his  tribe- 
in  war,  and  their  judge  in  peace.    Every  baron. 

fed 
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led  hb  vaffids  to  die  fields  and  adniiiiiftered  juftice 
to  them  ia  his  hall. '  The  high-fpirited  dependants 
ivould  not  have  recognized  any  other  authority^  or 
liaye  fubmitted  to  any  otiier  jurifdi&ion.  But  in 
dnies  of  turbulence  and  violence,  the  exercife  of 
this  new  fundtion  was  attended  not  only  with 
trouble,  but  with  'danger.  No  perfon  could  afliime 
the  chara^er  of  a  judge,  if  he  did  not  poflefs 
power  fuffident  to  proted  the  one  party  from  the 
violence  of  private  revenge,  and  to  compel  the 
c^er  to  accept  of  fuch  reparation  as  he  enjoined. 
In  confideration  of  the  extraordinary  efforts  which 
thb  office  required,  judges,  befides  the  fine  which 
they  appointed  to  be  paid  as  a  compenfation  to  the 
peifon  'or  family  who  had  been  injured,  levied  an 
additional  fum  as  a  recompence  for  their  own  la- 
bour ;  and  in  all  the  feudal  kingdoms  the  latter 
was  not  only  as  predfely  afcertained,  but  as  regu- 
larly exa&ed,  as  the  former* 

Thus,   by   the   natural  operation  of  circum-  The  extent 
fiances  peculiar  to  the  maimers  or  political  ftate  of  feasofthii 
the  feudal  nations,,  feparate  and  territorial  jurifdic-  p"^***8*- 
ticais  came  not  only  to  be  eftabliflied  in  every  king- 
dom, but  were  eftablifhed  in  fuch  a  way,  that  the  in- 
tereit  of  the  barons  concurred  with  their  ambition  in 
maintaining  and  extending  them.    It  was  not  merely 
a  point  of  honour  with  the  feudal  nobles  to  difpenfe 
juftice  to  their  vaffals ;  but  from  the  exercife  of  that  . 
power  arofe  one  capital  branch  of  their  revenue ; 
and  the  emoluxnejits  of  their  courts  were  frequently 
4  ^  F  3  the 
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SECT,    the  main  ftq>pcnt  of  th«r  dignity.    It  :;kra8 >with 

infinite  iezl  that  they  afierted  and  defended  thk 
high  privilege  of  their  order.  By  this  inftiltiijoii^ 
however,  every  kingdom  in  Europe  was  fptit  into 
as  many  feparate  principadities  as  it  qDhtained 
powerful  barons.  Their  vaffals,  whether  *  in  pe»ce 
or  in  war,  were  hardly  fenfible  of  any  authority, 
but  that  of  their  immediate  fuperior  lord.  They 
fdt  themfelves  fubje^l  to  no  other  eomntand. 
They  were  amenable  to  no  other  juriM^on^' 
The  ties  which  linked  together  thefe  fmaller  con^ 
federacies  became  dofe  and  firm;  the  bonds  of 
public  union   relaxed,  or-  were  difibivedi     The 

'  tiobies  drained  their  invention  in  devifing  •  regu^ 
lations  which  tended  to  afcertain  and  perpetuate 
this  diilin^tion.  In  order  to  guard  againil  aay 
appearance  of  fubordination  in  thdr  cotirls  to 
thpfe  of  the  crown,  they  frequently  conftraisdd 
their  monarchs  to  prohibit  the  royal  judges  from 
entering  their  territories,  or  from  claiming  any 
jurifdi£tion  there  $  and  if,  either  through  miftakie, 
or  fnom  the  fpirit  of  encroachment,  any:  royal  jiddge 

,  ventured  to  extend  his  authority  to. the  vafl^s.pf 
a  baron,  they  might  plead  thfir  r%ht  of  j^^c^pop- 
tion,  and  the  lord  of  whom  they  hek}  c<>uk|  fipt 
only  refcne  them  out  of  hig  hands>  but>wM:in- 
fitled  to  legal  reparation  for  the  irpify;|^ndt9^.<ipt 
offered  to  him.  The  jurifdifltion  of  the;.TP^|kl 
judges  fcarcely  reached  beyond  th^  narroWj  linpgts 
of  the  king's  demefaes*  Inftead  of^s^n^gulaid-gn^- 
4atipn  of  courts,  all  w:k^o>yiedg«\^  tfej?;  WlfeSPB^ 
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cf  thr&xne  genarad  laws,  and  lookiag  up  to  tb^e  « i c t. 
as  the  guides  of  their  decifi(Mis»  there  wet:e  ia  every  y^.^m^^r'^j 
ibidal  kingdom  a  number  of  independeq^  tribunals, 
die  proceedings  of  which  were  dire£l;ed  by  local 
coiboms  and  contradi£t(»7  forms.  The  collifk>n  of 
junfdifition  among  thefe  different  courts  often  re* 
tarded  the  execution  of  juftice :  The  variety  and 
caprice  of  their  modes  of  procedure  muft  h$tve  for 
ever  kept  the  adminiftration  of  it  from  attaining  any 
degree  of  uniformity  or  perfe&ion. 

All  the  monarchs  of  Europe  perceived  thefe  ^Sxpedieatt 

'  employed  in 

encroachments   on    their  jurifdi&ion,    and   bore  order  ton* 
•  them  wkh  impatience.    But  the  ufurpations  of  the  uih  u[ 
nobles  were  fo  firmly  eflablifhed,  and  the  danger 
of  endeavouring  to  overturn  them  by  open  force 
was  ib  manifeil,  that  kings  were  obliged  to  remain 
£stisfied  with  attempts  to  undermine  them.     Vari- 
ous cKpedients  *  were  employed  for  this  purpofe  ; 
each  of  which  merit  attention^  as  they  mark  the 
progrefs  of.  law  and  equity  in  the  feveral  king- 
^»iis  of  Europe.    At  firft,  princes  endeavoured 
.  to  circumfoibe  die  jurifididion  of  the  barons,  by 
CiAifending  that  they  ought  to  take  cognizance 
only  of  fmaller  offences,  referving  thofe  of  greater 
moment,  -under  the  aj^llation  of  Pleas .  (f  the 
'  Ot0wA^  and  Royai  Cau/es^  to  be  tried  itf  the  king's 
'courts.     This,  however,  affeded  only  the  barons 
of  infisriof  n9te ;  the  more  powerful  nobles  fcomod 
"fuch^  ft  dlftiH^Mon,  and  not  only  claimed  imUmited 
'  juri^i&ion^,  \>nt  obliged  their  (overeigils  to  grant 
^  ihenj  <:h|krter99  conveying  or  recognijsing  this  pri- 

F4  vilega 
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vHege  in  the  moft  ample  form.  The  attempt,  &€» 
vertheleis,  was  produdive  of  fome  good  confe- 
quences,  and  paved  the  way  for  more.  It  tamed 
the  attention  of  men  towards  a  jurifdiftion  diftinft 
from  that  of  the  baron  whofe  vaflals  they  were ; 
it  accuftomed  them  to  the  preteniions  of  fupe- 
riority  which  the  crown  claimed  over  territorial 
judges  ;  and  taught  them,  when  oppreffed  by 
their  own  fuperior  lord,  to  look  up  tp  their  fo- 
vereign  as  their  proteftor.  This  facilitated '  the 
,introdu£tion  of  appeals,  by  which  princes  brought 
the  decifions  of  the  barons'  courts  under  the  re* 
view  of  the  royal  judges.  While  trial  by  condnit 
fubfifted  in  full  vigour,  no  point  decided  accord-^ 
ing  to  that  mode  could  be  brought  under  the  re- 
view of  another  court.  It  had  been  referred  to 
the  judgment  of  God ;  the  iffue  of  battle  had  de- 
clared his  will ;  and  it  would  have  been  impious 
to  have  called  in  queftion  the  ^equity  of  the  divine 
decifion.  But  as  foon  as  that  barbarous  cuftom 
began  to  fall  into  difufe,  princes  encouraged  the 
vaflals  of  the  barons  to  fue  for  redreft,  by  appeal- 
ing to  the  royal  courts.  The  progrefs  of  this 
praftice,  however,  was  flow  and  gradual.  The 
fir  ft  inftances  of  appeals  were  oa  account  of  ^  the 
delay  or  the  refufal  of  juftice  in  the  barons*  court; 
and  as  thefe  were  countenanced  by  the  idea's  of 
Subordination  in  the  feudal  coiiflitution,  the  no- 
bles allowed  them  to  be  introduced  without  much 
oppofition.  But  when  .thefe  were  followed  by 
appeals  on  account  of  the  injujlice  or  iniqmtj  of  the 
Jentcme^  the  nobles  then  began  to  be  feiifible, 

that 
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Aat  li  -thk  iimovation  became  general,  the  fliadow 
of  power  alone  would  remain  in  their  hands,  and 
sdl  real  authority  and  jurifdidion  would  centre  in 
tfaofe  courts  which  poffeffed  the  right  of  review. 
They  inftantly  took  the  alarm,  remonftrated  againft 
the  encroachment,  and  contended  boldly  for  their 
ancient  privileges.  But  the  monarchs  in  the  dif- 
ferent kingdoms  of  Europe  purfued  their  plan  with 
fteadinefs  and  prudence.  Though  forced  to  fufpend 
their  operations  on  fome  occafions,  and  feemingly 
to  yield  when  any  formidable  confederacy  of  their 
vailals  united  againfb  them,  they  refumed  their 
meafures  as  foon  as  they  obferved  the  nobles  to 
be  renoifs  cr  feeble,  and  puihed  them  with  vigour. 
They  aj^inted  the  royal  courts,  which  originally 
were  ambulatory,  and  irregular  with  refped  to 
their  times  of  meeting,  to  be  held  in  a  fixed  place, 
and  at  ftated  feafons.  They  were  folicitous  to 
name  judges  of  more  diftinguifhed  abilities  than 
iiich  as  ufually  prefided  ia^  the  courts  of  the 
barons.  They  added  dignity  to  their  charader, 
and  fplei^our-  to  their  aflemblies.  They  laboured 
to  render  their  forms  regular^  and  their  decrees 
confiftent.  Such  judicatories  became,  of  courfe, 
the  objeds  of  public  confidence  a*^  well  as  vene- 
ration. The  people,  relinquifhing  the  tribunals 
of  thdr.  lords,  were  eager  to  bring  every  fubjeft 
of  conteft  iinder  the  more  equal  and  difccming 
eye  of  thofe  whom  their  fovercign  had  chofen 
to  give  judgment  in  his  name.  Thus  kings  be- 
came once  more  the  heads  of  the  community, 
and  the  difpenfcrs  of  juftice  to  their  fubjed's.    The 

barons. 
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barons',  in  feme  kingdoms,  ceaf<id<  to^esc^dfe 
their' right  (rf  jurif<K£tion,  becatofe  it  funk^inuo 
cotttempt ;  in  others,  it  was  circutnfcribed  by  f«fdh 
regutetions  as  rendered  it  innocent,  or  it -Was  erl- 
tirely  sboHflicd  by  cxprefs  ftatiltes.  Thus  the  ad- 
miniftration  of  juftice  taking  iti  rife  from  one 
fource j  and  following  one  direftion,  held  itfe  courfe 
in  every  ftate  with  more  uniformity,  and  widx 
greater  force  [Z].  - 

VI.  The  forms  and  maxims  of  the  ctnon  la^, 
which  were  become  umverfaHy  relpedable  from 
their  authority  in  the  fpiritual  courts,  contributed 
not'  a  tittle  towards  thofe  improvements  in  jurff* 
prudence  which  I  have  enumerated.  If  we  confider 
the  canon  law  politically,  and  view  it  either  as  a 
fyftem  framed  on  purple  to  aifift  the  clergy  itt 
ttfurping  powers  and  jurifdi£Bon  no  lefs  repugnant 
to  the  nature  of  their  fundion,  than  inconfiftent 
with  the  order  of  government ;  or  as  the  chief  in- 
ftrument  in  eftabliftiing  the  dominion  of  the  popes, 
which  fhook  the  throne,  and  endangered  the  ffl3>cr- 
ties  of  every  kingdom  in  Europe,  we  muft  pro- 
nounce it  one  qf  the  mod  formidable  engines  ever 
formed  againft  the  happinefs  of  civil  fociety.  Btt 
if  we  contemplate  it  merely  as  a  code  of  laws 
refpcfting  the  rights  and  property  of  incEViduals, 
and  attend  only  to  the  civil'  efFefts  of  its  dedfiohs 
ifonceming  ttefe,  it  will"  appear'  in'  a  differenlf, 
and  a  much  more  favourable  H^t:    In  agfei  /tiT 
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igflOfmice  and  credulity,  the  mlnifters  of  religiott    ^^^"^^ 
are  the  obiedb  of  fupcrftitious  veneration.    When  ^^^^^"^ 

•         The  Dro- 

ibc  Imrbarians  who  over*ran  the  Roman  Empire  grcfsofec. 
firft  embraced  the  Chriftian  feith,  they  found  the  •^^'"^ 
deigy  in  pofleflion  of  confiderable  power;  and 
they  naturally  transferred  to  thofe  new  guides  the 
profound  fubmiffion  and  reverence  which  they  were 
accuftomed  to  yield  to  the  priefts  of  that  religion 
which  they  had  forfaken.  They  deemed  their  per- 
fens  to  be  equally  facred  with  their  fun&ion ;  and 
would  have  confidered  it  as  impious  to  fubjedt  them 
to  die  pro&ne  jurifdiGtion  of  the  laity*  The  clergy 
were  not  blind  to  thdTe  advantages  which  the  weak- 
nefs  of  mankind  aflbrded  them*  They  eftabliflied 
courts,  ia  which  every  quefticm  relating  to  their 
own  chara£i:er,  their  fundion,  or  their  property, 
was  tci^  They  pleaded,  and  obtained  an  ahnoft 
totdl  ^Kemptbn  from  the  authority  of  civil  judges. 
IJpon  different  pretexts,  and  by  a  multiplicity  of 
artifices,  they  communicated  this  privilege  to  fo 
many  pexfons,  and  extended  their  jurifdiftion  to 
iufii  a  variety  of  cafes,  that  the  greater  part  of 
thofe  ^airs  which  gave  rife  to  conteit  and  liti- 
gation, waf  drawn  uodqr  the  cogni»ncc  of  the 
^vntua)  courts. 

B»Toi  in  order  to  difpolif  the  laity  to  fuffcr  thcfe  ^he  pTm  of 
uluxipatipns  without  murmur  or  opppfition,  it  was  jurifpru. 
wce%y  to  convince  theux,  that  the  adminiftration  J^r  "aThlii 
of  iuiUce,  iwould  be  rendered  more  perfeft  by  the  '.^'^w*' 
ftt^l|ihm$nt  of  this  new  jurifdi^tipn.    This  ws^s 

not 
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SECT.    2iQ^  ^  diffioult  undertaking  at  that  period,  "wheft 

\-.^%--*-^  ecclefiaftics  carried  on  their  encroachments  with  the 

greateft  fuccels.     That  fcanty  portion  of  fcience 

which  ferved  to  guide  men  in  the  ages  of  darknefs, 

was  almoft  entirely  engroffed  by'  the  clergy.     They 

alone  were  accuftomed  to  read,  to  enquire,  and^  to 

reafon.     Whatever  knowledge  of  ancient  jurifpru- 

dence  had  been  preferved,  either  by  tradition,   or 

in  fuch  books  as  had  efcaped  the  deftraftive  rage 

of  barbarians,  was  poffeffed  by  them.     Upon  the 

maxims  of  that  excellent  fyftem,  they  founded  a 

code  of  laws  confonant  to  the  great  principles  of 

equity.     Being  directed  by  fixed  and  known  rules, 

the  forms '  of  their  courts  were  afcertained,  and 

their  decifions  became  uniform  and  confiftent.  Noftr 

did  they  want  authority  fufficient  to  enforce  *thefr 

fentences.     Excommunication  and  other  ecclefiafti- 

cal  cenfures,  were  punifhments  more  formidable 

than  any  that  civil  judges  could  inflift  in  fuppoft 

of  their  decrees. 

» 

The  good  It  is  not  furprifins:  then,  that  ecclefiaftical 
imitdting  jurifprudence  fhould  become  fuch  an  objeft  of 
Ing  k.^^^'  admiration  and  refpefl:,  that  exemption  from  civil 
jurifdiSion  was  courted  as  a  privilege,  and  con- 
ferred  as  a  reward.  It  is  not  furprifing,  that,  eVeix 
to  rude  people,  the  maxims  of  the  canon  la^r 
fhould  appear  more  equal  and  juft  than  thofe  of  the 
ill-digcfted  jurifprudence  which  direfted  dll  pro- 
ceedings in  civil  courts.  According  to  the  lattef , 
the  differences  between  contending '  barons  weife 

terminated  » 
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♦^Ptnhiated,  as  ixi  a  (late  of  nature,  by  the  Tword ;  ^  ^^  ^\ 
according  to  the  former,  every  matter  was  fub- 
jeded  to  the  dedfion  of  laws.  The  one,  by  per- 
mitting judicial  eombats,  left  chance  and  force  to- 
be  arbiters  of  right  of  wrongs  of  truth  or  falfe- 
hood ;  Ae  other,  paiTed  judgment  with  refped  to 
tbde  by  die  maxhns  of  equity,  and  the  teftimony 
of  iRdtnefifes.  Any  error  or  iniquify  in  a  fentencc 
pronounced  by  a  baron  to  whom  feudal  jurifdi£tion 
bdonged,  was  irremediable,  becaufe  originally  it 
was  fubjeS:  to  the  review  of  no  fuperior  tribunal  j 
the  eccleiiaftical  law  eftablifhed  a  regular  grada« 
tion  ci  courts,  through' all  which  a  caufe  might  be 
carried  by  appeal,  until  it  was  determined  by  that 
audiority  which  was  held  to  be  fupreme  in  the 
chul'ch.  Thus  the  genius  and  principles  of  the 
canon  law  prepared  men  for  approving  thofe  three 
great  alterations  in  the  feudal  jurifprudence  which 
1  have  mentioned.  But  it  was  not  with  refpeft  to 
Ihefe  points  alone  that  the  canon  law  fuggefted 
improvements  beneficial  to  fociety.  Many  of  the 
regulations,  now  deemed  the  barriers  of  perfonal 
fecurity,  or  the  fafeguards  of  private  property, 
are  contrary  to  the  fpirit,  and  repugnant  to  the 
maxims  of  the  civil  jurifprudence  known  in  Eu^ 
rope  during  feveral  centuries,  and  were  borrowed 
from  the  rules  and  praSice  of  the  ecclefiaftical 
courts.  By  obferving  the  wifdom  and  equity  of 
ihe  dedficMis  in  thefe  courts,  men  began  to  pei- 
ceive  the  neceffity  either  of  deferting  the  martial 
a  tribunals 
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Vn.  The  revival  of  the  knowledge  and  ftudy 
of  the  Romian  law  cooperated  vrith  the  catife$ 
viiich  I  have  mentioned,  in  introducing  more^ 
jisfi  and  liberal  ideas  concerning  the  nature  of 
goYemment,  and  the  adminiftration  of  juftice^r 
Amoi^  the  calamities  which  the  devaftatiotis  of 
the  barbarians  who  broke  in  upcm  -  thd  emjire 
brought  upon  mankind^  one  of  the  greateft  was 
their  overturning  the  fyftem  of  Roman  jurifpni-* 
dence,  the  nobkft  monument  of  the  wifdom  of 
that  great  people,  formed  to  fubdue  and  to  govern 
the  world*  The  laws  auad  regulations  of  a  civil- 
ised community  were  repugnant  to  the  mamiet's 
and  ideas  of  thefe  fierce  invaders*  They  had 
refpeft  to  objects  of  which  a  rude  people  had  no 
conception ;  and  were  adapted  to  a  flate  of  fociety 
with  which  they  were  entirely  unacquainted.  For 
this  reafon,  wherever  they  fetded,  the  Roman 
jurifprudence  foon  funk  into  oblivion,  and  lay 
buried  for  fome  centuries  under  the  load  of  thofe 
inftitimons  which  the.  ^lhab2tants  of  Europe  dig« 
nifted  with  the  name  of  laws.  But  towards  the 
middle  of  the  twelfth  century,  a  copy  of  JuAkiian^s 
Panders  was  accidentally  difcovered  in  Italy.  By 
that  time,  the  ftate  of  fociety  wa^  fo  far  advanced, 
ai)d  the  ideas. of  men  &>   much   enhrged  and 
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]tojpr9vedr:by^^.oc$ii|rence8  of  feverat  centoriesy 
during  which  they  had  continued  in  political  anion^ 
that  they  were  ftruck  with  admiration  of  a  fyftem  f^^ 
which  :  i^eur.   anceftors   could    not    oomprfiiendi  ^^^ 
Though  t^ey  had  not  hitherto  attained  fuch  a  rttiMiofit; 
degree  of  refinement,  as  to  acquire  from  the  an^* 
dents  a  reliih  for  true  t>hilofophy  or  fpeculadve 
fcience ;   though  they  were  dill  infenfible^   in  a 
great  j^^gme^  to  the  beauty  and  d^ance  of  claflical 
ca;^pQfidpn;    they  were  fufficiently  qualifidd  to 
judge  '^th  refpe&  to  the  merit  of  their  fyftem  of 
laws,  ,1^  which  the  many  points  moft  interefting  ta' 
mankind  were  fettled  with  difcetnment,  precifion, 
and -equity.     All  men  of  letters  ftudied  this  new 
fdence  with  eagemefs ;  and  within  a  few  years  after    • 
the  difcovery  of  the  Pandeds,  profeflbrs  of  civil  law 
w^^  appointed)  who  taught  it  publicly  in  mpft 
countries  of  Europe* 

•  ♦ 

^^The  eSkd^s  of  having  fuch  an  excellent  model  Theeifca* 
t^  Attdy  a^d'to  tmiitate  were  immediately  perceived,  the  i^eai  of 
Men,  .as  foon  as  they  were  acquainted  with  fixed  STjif^t. 
and  general  iaws,  perceived  the  advantage  of  them,  ^-^^^^^^ 
and  :b$qame  impade&t  to  afcei^n  the  principles 
and:  fgssos.  by  which  judges  ihould  r^ulate  their 
d^ifioos*.    Such  was  i^e  ardour  with  which  they 
c^ried  ^m  jm  undertaking  *of  fo  great  importance 
to  focaety^  t^U  before  the  clofe  of  the  twelfth 
cfi^ry,  -Hh^  feudal  law  was  reduced  into  a  regular 
fyftem ;   the  code  of  canon  law  was  enlarged  and 
methodized  J    andth^  loefe  Uncertain  cuftonis  of 

,,,:^u^.:u  .  ,  different 
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SECT,  different  ptfovince^  or  kingdoms  were  CoUeded 
H.«i«-v-*«.^  and  arranged  with  ^n  order  and  accuracy  acquired 
from  the  knowledge  of  Roman  jurifprudence.  In 
fome  countries  of  Europe  the  Roman  law  was 
adopted  as  fubfidiary  to  their  own  municipal  law  ; 
and  all  cafes  to  which  the  latter  did  not  extend, 
were  decided  according  to  the  principles  of  the 
foniier.  In  others,  the  maxims  as  well  as  forms 
of  Roman  jurifprudence,  mingled  imperceptibly 
with  the  laws  of  the  country,  and  had  a  powerful, 
though  lefs  fenfible,  influence,  in  improving  and 
perfeQing  them  [BBj.    . 

1^^"^^^^        These  various  improvements  in  the  fyftem  of 
Ad.ftinaion  jurifprudence,  and  adminiftration  of  juftice,  occa- 

in  profef-         »•  1  1  •  r 

fiona.  fioned  a  change  m  manners,  or  great  importance, 

and  of  extenfive  effed.  They  gave  rife  to  a  dif- 
tinftion  of  profeflions ;  they  obliged  men  to  cul^ 
tivate  different  talents,  and  to  aim  at  different 
accomplifhments^  in  order  to  qualify  themfelves 
for  the  various  departments  and  fundions  which 
became  neceffary  in  fociety '.  Among  uncivilized 
nations,  there  is  but  one  prpfeffion  honourable, 
that  of  arms.  All  the  ingenuity  and  vigour  of 
^  the  human  mind  are  exerted  in  /acquiring  military 
tkill  or  addrefs.  The  funfbions  of  peace  are  few 
and  fimple ;   and  require  no  particular  courfe  of 

[BB]   NOTE  XXV. 

*  Dr.  Fcrgufon*8  EfTay  on  the  Hiftory  of  Civil  Society, 
paat  iv;  fe£i.  i. 
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education  or /of  ftudy^  as  a  prieparation  for  cHf*    ^^^t. 

chargmg  them.     This  was  the  (late  of  Europe  *>-^w-— ^ 

during  feveral  centres.     Every  gentleman,  bom 

a  foldier,  fcomed  any  other  occupation ;  he  was 

taught  no  iicience  but  that  of  war ;   even  his  exer- 

dfes  and  paiUmes  were  feats  of  martial  prowefs. 

Nor  did  the  judicial  chara^ler,  which  perfons  of 

noble  birth  were  alone  entitled  to  aflume,  demand 

any  degree  of  knowledge  beyond  that  which  fuch 

untutored  foldiers  poflefled*     To  recollect  a  few 

traditionary  cuftoms  which  time  had  confirmed^ 

and  rendered  refpedable ;  to .  mark  out  the  lifts  of 

battle  with  due  formality  \  to  obferve  the  iifue  of 

the  combat  ;  and  to  pronounce  whether  it  had.been 

condu£led  according  to  tiie  laws  of  arms ;  included 

every  thing  that  a  baron,  who  aded  as  a  judge, 

found  it  necefiary  to  underfland. 

But  when  the  forms  of  legal  proceedings  were  The  eifcat 
fixed,  when  the  rules  of  dedfion  were  committed  focictjr. 
to  writing,  and  coUeded  into  a  body,  law  became 
a  fdence,  the  knowledge  of  which  required  a  regu- 
lar courfe  of  ftudy,  together  with  long  attention 
to  the  pradice  of  courts.  Martial  and  illiterate 
nobles  had  neither  leifure  nor  inclinadon  to  under- 
take a  tafk  fo  laborious,  as  well  as  fo  fordgQ  from 
all  the  occupations  which  they  deemed  entertaining, 
or  fuitable  to  their  rank.  They  gradually  relin- 
quilhed  their  places  in  courts  of  juftice^  where  their 
ignorance  expbfed  them  to  contempt.  They  be* 
came  weary  of  attending  to  th^  difculfion  of  cafes,    . 

Vol.  I,  G  which 
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The  fplrit 
of  Chivalry 
introduces 
more  liberal 
feniimentSy 
and  more 
generous 
manners. 


which  grew  too  intricate  for  them  to  cdmpnhend* 
Not  only  the  judicial  determination  of  posits  which 
w^re  the  fubjeft  of  controverfy,  but  the  cc^iiuft  of 
all  legal  bufinefs  and  tranfadions,  was  coounitted 
to  perfons  trained  by  previous  ftudy  and  applica** 
tion  to  the  knowledge  of  law.  An  order  of  men, 
to  whom  their  fellow^citizens  had  daily  recburfe 
for  advice,  and  to  whom  they  looked  up  for  de* 
ciiion  in  their  moft'  important  concern^  naturally 
acquired  confideration  and  influence  in  fociety^ 
They  were  advanced  to  honours  which  had  been 
conlidered  hitherto  as  the  peculiar  rewards  c^  mili- 
tary virtue.  They  were  entrufted  with  offices  of 
the  higheft  dignity  and  moft  C3Ctenfive  power* 
Thus,  another  profeffion  than  that  of  arms  came 
to  be  introduced  amcmg  the  laity,  and  was  reputed 
honourable.  The  fun&ions  of  civil  life  were  at- 
tended to.  The  talents  requifite  for  difcharging 
them  were  cultivated,  A  new  road  was  opened  to 
wealth  and  eminence.  The  arts  and  virtues  of 
peace  were  placed  m  their  proper  jrank,  and  re-* 
cdved  their  due  recompence  [[CCJ* 

VIIL  While  improvements,  fo  important  with 
reiped:  to  the  ftate  of  fociety  and  the  adminiftra* 
tion  of  juftice,  gradually  made  progrefs  in  Eurc^, 
fentiments  more  liberal  and  generous  had  begiui 
to  animate  the  nobles*  Thefe  were  infpired  by 
the  fpirit  of  chivalry,  which,  though  conlidered^ 
commonly,  as  a  wild  inftitution,  the  effisft  o£ 
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Cajpi{ce»  tnd  the  founre  of  eictravagance,   arofe    "|f  ^* 
hatttrally  from  the  ftatc  of  fodcty  at  that  period,  ^^.^^^^^^^ 
ted  had  a  very  ferious  influence  in  refimng  the 
inannerft  of  the  European  nations.     The  feudal  ^fjj^*^ 
ftate  vfzs  a  ftate  of  .almoft  perpetual  war,  rajune, 
ted  anarchy ;  during  which  the  Weak  and  unarmed 
trere  ezpofed  to  inflilte  or  injuries.     The  power 
df  the  foverdgn  was  too  limited  to  {M^event  thefe 
Wrongs  ;    and  the  adminiftration   of  juftice  too 
feeble  to  redrefs  them.     The  itioft  effectual  pro« 
teftion  againft  violence  and  oppreilion,  was  often 
found  to  be  that  which  die  valour  and  generofity 
of  private  perfons  afforded.    The  fame  fpirit  of 
enterprife  ivhich  had  prompted  fo'  many  gentle^ 
men  to  take  arms  in  defbice  of  the  oiq>refled  ^ 

{M^^rims  in-Paleftine^  incited  otherk  to  declare 
themfelTes  the  patrcms  and  avengers  of  injured 
iflnocence  at  home*  When  the  final  redudioa 
of  the  Holy  Land  imder  the  dominion  of  Iniidelt 
put  an  end  to  thefe  foreign  expeditions,  the  lat^ 
ter  was  the  only  employment  left  for  the  adivity 
and  courage  of  adventurers.  To  check  the  in* 
foleace  of  overgrown  oppceflbrjs  ^  to  refcue  the 
he^lefii  from  captivity ;  to  prote£^  or  to  avenge 
tnomen,  orphans,  and  ecclefiaftics,  who  could 
not  bear  arms  in  their  own  ^defence ;  to  redrefs^ 
Wroii^,  and  to  remove  grievances ;  were  deemed 
ads  of  the  higheft  prowefs  and  merit.  Valour, 
humanity,  courtefy,  juflice^  honour,  were  the 
charaderiilic  qualities  of  chivalry.  To  thefe 
were  added  religion,  which  mingled  itfelf  with 
every  paiiion  and  inflitution  daring  the  middle 

G  a  ages, 
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SECT,  ages,  and  by  infufmg  a  large  proportion,  of  en- 
s^vX^  thufiaftic  zeal,  gave  them  fuch  force,  as  carried 
them  tp  romantic  excdis.  Men  were  trained  to 
knighthood  by  a  long  previous  difcipline;  th^y 
were  admitted  into  the  order  by  folemnities  no  lefs 
devout  than  pompous ;  every  perfon  of  noble 
birth  courted  that  honour ;  it  was  deemed  a  dif- 
tinftion  fuperior  to  royalty;  and  monarchs  were 
proud  to  receive  it  fixjm  the  hands  of  private 
gentlemen. 

Its  bcncfi-  This  lingular  inftitution.  In  which  valour,  gal- 
lantry, and  religion,  were  fo  ftrangely  blended, 
was  wonderfully  adapted  to  the  tafte  and  genius 
of  martial  nobles ;  and  its  effefts  were  foon  vifiblc 
in  their  manners.  War  was  carried  on  with  lefe 
ferocity,  when  humanity  came  to  be  deemed  the 
ornament  of  knighthood  no  lefs  thto  courage;* 
More  gentle  and  poHflied  manners  were  intro- 
duced, when  courtefy  was  recommended  as  the 
moft  amiable  of  knightly  virtues.  Violence  and 
oppreffion  decreafed,  when  it  was  reckoned  mcri- 
t(jrious  to  check  and  to  puniih  them.  A  fcrupu- 
lous  adherence  to  truth,  with  the  moft  reKgious 
attention  to  fulfil  every  engagement,  became  the 
diftinguiihing  charafteriftic  of  a  gentleman,  be- 
caufe  chivalry  was  regarded  as  the  fchool  of  ho- 
nour, and  inculcated  the  moft  delicate  fenfibiUty 
with  refpeft  to  thofe  points.  The  admiration  of 
thefe  qualities^  together  with  the  highdiftinOions 
and  prerogatives  conferred  on  knighthood  in  every 
part  of  Europe,  infpired  p^rfons  of  noble  hjrthon 
*    :  fome 
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foim  occafions  with  a  fpedes  of  military  £uia*  sect. 
tidfm,  and  led  them  to  extrayagant  enterprifes* 
But  they  deeply  imprinted  on  their  minds  the 
principles  of  generofity  and  honour*  Thefe  were 
ftrengthened  by  every  thing  that  can  affed  the 
fenfes  or  touch  the  heart.  The  wild  exploits  of 
thofe  romantic  knights  who  fallied  forth  in  queft 
of  adventures,  are  well  known,  and  have  been 
treated  with  proper  ridicule.  The  political  and 
permanent  eSc&s  of  the  fpirit  of  chivalry  have 
been  leis  obferved*  Perhaps,  the  humanity  which 
accompanies  all  the ,  operations  of  war,  the  refine- 
ments  of  gallantry,  and  the  point  of  honour,  the 
three  chief  drcumflances  which  diftinguifli  mo- 
dem from  ancient  m^limers,  may  be  afcribed  in  a 
great  meafure  to  this  inftitution^  which  has  appeared 
whimfical  to  fuperficial  obfervers,  but  by  its  eflfeds 
has  proved  of  great  benefit  to  mankind.  The 
fentiments  which  chivalry  infpired,  had  a  wonder^ 
fill  influence,  on  manners  and  conduct  during  the 
twelfth,  thirteenth,  fourteenth,  and  fifteenth  cen- 
turies. They  were  fo  deeply  rooted,  that  they 
cqntiAu^d  to  operate  after  the  vigour  and  reputa« 
tion  of  the  inftitutipn  itfelf  began  to  decline.  Some 
confiderable  tranfadions,  recorded  in  the  follow- 
ing hiftory,  refemble  the  adventurous  exploits  of 
chivalry,  "rather  than  the  wellrregulated  operations 
of  found  policy.  Some  of  the  moft  eminent 
perfonages,  whbfe  characters  will  be  delineated, 
were  ftrongly  tin&ured  with  this  romantic  fpirit. 
Francis  I.  was  ambitious  to  diftinguifh  himfelf  by 
all  the  qualities  of  an  accompliihed  knight,  and 

G  3  endeavoured 


86 


A    VIEW    OF    THE 


endeavoured  to  imitate  the  entorprifing  gerfus  of 
chivalry  in  war,  as  well  as  its  pomp  and  courtefy 
during  peace.  The  fiwne  which  the  French  mo^ 
narch  acquired  by  thefe  fptendid  anions,  fe  iar 
dazzled  his  more  temperate  rival,  that  he  departed 
on  feme  occafions  from  his  ufual  prudence  and 
moderation,  and  emulated  Francis  in  deeds  of 
prowefs,  or  of  gallantry  [DDJ. 


"^efsoT  ^*  '^^^  progrefe  of  fcience,  9n4  the  cultiva« 

Ccience  has  tbtt  of  literature,  had  confiderable  etkGt  in  change 

^  on  the  ihg  the  manners  of  the  European  nations,  and 

Md"chlrac.  introdudng  that  civility  and  refinement  by  which 

tor  of  meat  ^jjgy  ^^  j^^  diftinguifhcd.     At  the  time  when 

their  emj^e  was  overturned,  the  Romans,  though 
they  had  loft  that  corred  tgfte  which  has  rendered 
the  produ6tions  of  theb  aneeftors  ftandards  of  ex^ 
cell^nce,  and  models  of  imitation  for  lucceeding 
ages,  ftill  prcferved  their  love  of  letters,  and  cuU 
tivated  the  arts  with  great  ardoun  But  rude 
barbarians  were  fo  Ikt  from  being  ftruck  with  any 
admiration  of  thefe  unknown  accomplilhments, 
that  they  defpifcd  them.  They  were  not  arrived 
at  that  ftate  of  fociety,  when  thofe  faculties  of  the 
human  mind,  which  have  beautjr  and  elegance  for 
dieir  objects,  begin  to  u^old  themfetves.  They 
were  ftrangers  to  moft  of  thofe  wants  and  defir^ 
which  are  the  parents  of  ingenious  invention ;  and 
as  they  did  not  comprehend  either  the  merit  or 
utffityof  the  Roman  arts,  they  deftroyed  the  monu,» 
ndnfs  of  thesh,  with  an  induftry  not  infeiribr  txy  that 
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vidi  wldch  their  pofterity  have  fince  ftuiiied  to  pre-  ^  ^^  '^* 
fcnrc  or  tx>  rccoter  them.  The  convulfions  oc-  ^^*r^><*-w 
cafioned  by  die  fettfesieitf .  of  fo  many  unpolifhed 
tribes  m  the  Empire;  the  frequent  a$  well  as 
vkdent  revolutions  ia  eyery  kiagdom  which  they 
eftabliflied ;  together  with  the  interior  defeds  in 
the  Torm  of  goveram^mt  which  they  introduced^ 
banxfhed  fecurky  and  leifure ;  prevented  the  growth 
o£  tafte,  or  the  culture  of  fcience ;  and  kept  £u« 
rope,  during  feveral  centuries>  in  that  ftate  of  igno-  ' 
ranee  which  has  been  already  defcribed.  .  But  the 
events  and  inftitutions  which  I  have  enumerated, 
produced  great  alterations  in  fociety.  As  foon  as 
tbetr  operation,  in  reftoring  liberty  and  indepen<» 
daocs  to  one  part  of  the  community,  b<*gan  to  be 
fek;  as  foon  as  they  began  to  communicate  to  all 
the  members  of  fociety  ioaie  tafte  of  the  advantages 
arifing  £rom  commerce,  from  public  order,  and 
from  perfonal  fbcurity,  the  human  mind  became 
conlciotts  oi  powers  which  it  did  not  fcHrmerly  per<» 
cdve,.  and  £oBd  of  occupations  or  pnrfuits  of  which  v^ 
it  was  formerly  incapable.  Towards  the  beginning 
of  the  twelfth  century,  we  difcem  the  firft  fymp* 
toms  c^  its  awakening  from  that  lethargy  in  which 
it  jhad  been  long  funk,  and  obferve  it  turning  with 
cip4oiity  and  attention  towards  new  objeds. 


f. 


T«E  firfl  literary  efforts,  however,  of  the  Euro-  Theiirftn. 
peaiQi  natipns  in  the  piiddle  ages,  were  extremely  Vortl^iu' 
iU4ir^e4»     4mong  nalicms,  as  well  as  indivi-  t^H^' 
duals,  )(W  powers  of  imagiBalioa  attain  feme  degree  ^"/***^  \ 
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^  *  j9  ■''•  of  vigour,  bdbre  the  intelledual  faculties  are  much 
exercifed  in  fpeculative .  or  abftrad  difquifitioiu 
Men  are  poets  before  they  are  philoibphers.  They 
f(^l  with  fenfil^lity,  and  <iefciibe  wkh  force^  when 
they  have  made  but  little  progr^fs  in  inveftigation: 
or  reafoning«  The  age  of  Homer  and  of  Hefiod 
long  preceded  that  of  Thales  or  of  Socrates.  But, 
unhappily  for .  literature,  our  anceftors,  devfating. 
from  this  courfe  which  nature  points  out,  plunged 
at  once  into  the  depths  of  abflrufe  and  metaphy* 
fical  mquiry.  They  had  been  converted  to  the 
Chriftian  faith,  foon  after  they  fettled  in  their  new 
conquefts.  But  they  did  not  receive  it  pure.  The 
prefumption  ^  of  men  had  added  to  the  fimple  and 
inltrudive  dodrines  of  Chriftianity  the  theories 
of  a  vain  philofophy,  that  attempted  to^  penetrate, 
into  myiteries,  and  to  decide  quefUons  which  thje 
limited  faculties  of  the  human  mind  are  unable  to 
comprehend*  or  to  refolve.  Thefe  over-curious 
fpeculations  were  incorporated  with  the  fyitem  of 
religion,  and  came  to  be  confidered  as  the.mofl 
eilential  part  of  it.  As .  foon,  then,  as  curiofity 
prompted  men  to  inquire  and  to  reafon,  thefe  were 
the  fubjeds  which  firft  prefented  themfelves,  and 
engaged  their  attention.  The  fcholaftic  theology^ 
with  its  in^nite  train  of  bold  difqwfitions,  and 
fubtile  difUn£Uons  concerning  points  which  are  not 
the  ctjed:  of  human  reafon,  was  the  firil  produ^on 
of  the  fpirit  of  ^lquiry  ^fter  it  began  to  refume 
foipe.  degree  of  activity  40d  vigour  in  Europe.  It 
W9^  not^bowever,  thi3  circwnftance  alonie,}that:gax^ 
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fuch  a  wrong  turn  to  the  minds  of  men,  when  tbey^  sect. 
hegxn  again  to  exerdfe  talefits  which  they  had  fo  v.,^>>Ji— ^ 
long  negle&ed.  Moil  of  the  perfons  who  at^ 
tempted  to  revive  Hteratnre  in  the  twelfth  and  thir« 
teenth  centuries,  had  received  inftru^on,  or  de* 
rived  dieir  principles  of  fcience  from  the  Greeks  in 
the  Eaftem  Empire^  or  from  the  Arabians  in  Spain 
and  Africa.  Both  thefe  people,  acute  and  inquifi* 
tive  to  excels,  had  corrupted  thofe  fciences  which 
they  cultivated.  The  former  rendered  theology  a 
fyftem  of  ijpeculative  refinement,  or  of  endlefs  con* 
trcweriy.  The  latter  comitaunicated  to  philofophy 
a  fpirit  of  metaphyfical  and  frivolous  fubtlety. 
by  thefe  giddes,  the  perfons  who  firft  ap- 
to  fcience  were  involved .  in  a  maze  of  intri- 
dtfe  inquiries.  Inftead  of  allowing  their  fancy  to 
take  its  natural  range,  and  to  produce  fuch  works 
of  inyendon-  as  might  have  improved  t^eir  tafte, 
and  refined  their  fentiments  ;  inftead  of  cultivating 
ihok  arts  which  embellifh  human  life,  and  render 
it  comfortable;  they  were  fettered  by  authority, 
they  wore  led  ailray  by  example,  and  wafted  the 
whole  force  of  their  genius  in  fpeculations  as  un«- 
avafling  as  they  were  dif&cult 

But  fmitlefs  and  ill-direfted  as  thefe  fpecula-  T^ey1^td, 
tions  were,  their  novelty  roufed,  and  their  boldnefs  c  XiL'ito 
interefted  the  human  nrind.    The  ardour  with  which  ***'^*' 
inen  purfiied  thofe  uninviting  ftudies  was  aftonifh- ' 
iiig.     Odiuinfe  philofophy* was  never  'cultivated,  in 
any  iett%h«ftn6d  age,  with  more  zeal.     Schools, 
upon  the  model  of  thofe  inftitutfcd  by  Charlemagne, 

were 
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ware  opened  in  every  ca^edntl^  and  almoft  in  everf 
monaftery  of  note.  Ckiitegea  and  univerfities  were 
ereded  and  formed  into  conununiiiea  or  corpora* 
tions^  gotomed  by  their  own  lav&,  and  lAYefted 
with  feparate  and  extenfive  jurifdi^on  over  their 
own  members.  A  regular  courfe  oi  ftudies  W49 
planned.  Privileges  of  great  value  were  conft^ed 
on  mafters  and  fcbolars.  Academical  titlea  and 
faononrs  of  various  kinds  were  invented  as  a  wcoai^ 
pence  for  both.  Nor  was  it  in  the  fehook  alone 
that  fuperiority  in  fcience  led  to  reputation  and  att«> 
thority ;  it  became  an  obje&  of  iiefpe£):>in  life,  and 
advanced  fuch  as  acquired  it  to  a  rank  dF  no  inooa« 
fiderable  eminence.  Allured  by  all  thefe  advan- 
tages, an  incredible  number  of  ftudents  reforted  ft> 
^dk  new  feats  of  learning,  and  crowded  widi  ea^» 
nefs  into  that  new  path  which  was  opened  to  £uBae 
^   and  diflindion. 

« 

ftancl^wwch      fi^'T  ^^^  confiderablc  foevcr  thefe  firft  t&xtB 

r»ctrrntr  d      jn^y  appear,  there  was  one  circmhftance  which  pre- 

vicreMtea.  vcntsd  the  effeds  of  them  from  being  as  exteniive 

^^^       •   as  they  naturally  ought  to  have  been.    All  the  lan>« 

guages  in  Europe,  durinjg  the  period  under  review, 

were  barbarous.     They  were  deftitute  of  elegance, 

of  force,  and  even  of  perfpicuity.    No  attempt  had 

been  hitherto  made  to  improve  or  to  poliik  them. 

The  Latin  tongue  was  confecrated  by  the  church  to 

religion.   Cuftom,  with  authority  icarcely  lefe  fecred^ 

had  appropriated  it  to  Utecature.    All  the  fciences 

cultivated  in  the  twelfth  and  thirteenth  cosituries 

were  taught  in  Latin*    All  book^  with  refped  to 

2  tbeia 


on 

mpritt  au 
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Aem  were  written  in  that  language.  It  wirald  hare 
been  deemed  a  degradation  pf  any  important  fubj^, 
to  have  treated  of  it  in  a  modern  language.  Tiiis 
confined  fdence  witliin  a  rery  narrow  circle.  The 
learned  alone  wer^e  admitted  into  the  temple  of 
knowledge;  the  gate  was  (hut  agsanft  all  others^ 
who  were  luffered  to  remain  involved  in  their  former 
darkneis  and  iraoranc&r 


But  though  fdence  was  thus  picvented,  durii^  ict  • 
feverar  ages,  from  diffufing  itfelf  dirough  fodety 
and  its  influence  was  much  circumfcribed ;   the  ^^ 

« 

pregrefe  which  it  made  may  be  mentioned,  never* 
thde^  among  the  great  caufes  which,  contributed 
to  introduce  a  change  of  maimers  into  Europe* 
The  ardent,  though  itl-judged  fpirit  of  enquiry " 
which  I  have  deforfted,  occaiioned  a  fermentation 
c^  mind  that  put  ingenuity  and  invention  in  motion, 
and  gave  them  yigour.  It  led  men  to  a  new  em» 
ployment  of  their  faculties,  which  they  found  to 
be  agreeable  as  weH  as  interefting.  It  accuftomed 
them  to  exercifes  and*  occupations  which  tended  to 
ibften  their  manners,  dnd  to  give  them  Ibme  reUih 
fi^r  the  gentle  virtues,  peculiar  to  people  among  whom 
jCKSice  has  been  cultivated  wirii  foccefs  [EEJ. 

X.  The   progrefs  of  commerce  had  confider-  Thepragr«fi 

able  influence  in  polifliing  the  manners  of  the  haTrr^'*"' 

lEttiopean    natSdns,    and   in    eflablifliing    among  '^^^""^ 

them  order>  equal  laws,  and  humanity.  The  wants  »»<}  govern- 
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pf  men>  in  the  original  and  moft  fimple  ftate  of  fo« 
cicty,  are  fo  few,  and  their  defires  fo  limited,  that 
they  reft  contented  with  the  natural  productions  of 
tbeii*  climate  and  foil,  or  with  what  they  can  add 
to  thefe  by  their  own  rude  induftry.  They  have 
no  fuperfluities  to  difpofe  of,  and  few  neceffities 
that  demand  a  fupply.  Every  little  community 
fubfifting  on  its  own  domeftic  ftock,  and  fatisfied 
with  it,  is  dther  little  acquainted  with  the  ftates 
Loir  date  of  axound  it,  or  at  variance  with  them.  Society  and 
ST^iIIid-  manners  muft  be  confiderably  improved,  and  many 
*e  v»-  provifions  muft  be  made  for  public  order  and  per- 
fonal  fecurity,  before  a  liberal  intercourfe  can  take 
place  between  diflferent  nations.  We  find,  accord- 
ingly, that  the  iirft  eflTefit  oif  the  fettlement  of  tl;e 
barbarians  in  the  empire  was  to  divide  thofe  na- 
tions  which  the  Roman  power  had  united.  Europe 
was  broken  into  many  feparate  communities.  The 
intercourfe  between  thefe  divided  ftates  ceafed  al- 
moft  entirely  during  feveral  centuries.  Navigation 
was  dangerous  in  feas'infefted  by  pirates ;  nor  could 
ftrangers  truft  to  a  friendly  reception  in  the  ports  of 
uncivilized  nations.  Even  between  diftant  parts  of 
the  fame  kingdom,  the  communication  was  rare 
and  difficult.  The  lawlels  rapine  of  banditti,  to-» 
gather  with  the  avowed  exadions  of  the  nobles, 
fcarcely  lefs  formidable  and  oppreffive,  rendered  a 
journey  of  any  length  a  perilous  enterprife.  Fixed 
to  the  fpot  in  which  they  refided,  the  greater  paft 
of  the  inhabitants  of  Europe  loft,  in  a  great  meafure, 
the  knowledge  of  remote  regions,  tod  Wefe  un- 

...  acquainted 


4a.< 


STATE    OF    EUROPE.  93 

I 

acquainted  with  their  names,  their  fituations, .  their    ^^^  X* 
cliniates,  and  their  commodities  [TF].  .  ^^^^^^'^mmf 

Various  caufes,  however,  contributed  to  rarive  caofciof 
the  fpirit  of  commerce,  and  to  renew,  in  f<xne  de*  '"  '**^' 
gree,  the  intercourfe  between  different  nations* 
The  Italians,  by  their  connexion  with  Conftanti- 
nople,  and  other  cides  of  the  Greek  empire,  had 
preferved  in  their  own  country  confiderabie  relifh 
for  the  precious  commodities  and  curious  manu- 
h&jores  of  the  Eaft.  They  communicated  fgrne 
knowledge  of  thefe  to  the  countries  contiguous  to 
Italy,  But  this  ccMnmerce  being  extremely  limited, 
the  intercourfe  which  it  occafioned  between  difforeot 
nations  was  not  confiderabie.  The  Crufades,  by 
heading  multitudes  from  every  comer  of  Europe 
mto  Afia,  c^ned  a  more  extenfive  commxmication 
between  the  Eafl  and  Weft,  which  fubfifted  for  two 
centuries;  and  though  the  obje&  of  thefe  expe- 
ditions '  was  conqueft  and  not  commo-ce ;  though 
the  iilbe  of  them  proved  as  unfortunate  as  the 
motives  for  undertaking  them  were  wild  and  en- 
thufiaftic ;  their  commercial  effefts,  as-  hath  been 
ihewn,  were  bqth  beneficial  and  permanent.  Dur-> 
ing  the  continuance  of  the  Crufades,  the  great  cities 
in  Italy,  and  in  other  countries  of  Europe,  acquired 
liberty,  and  together  with  it  fuch  privileges  as  ren- 
dered them  rej|)e&able  and  independent  commu* 
nities.  Thus,  in  every  ftate,  there  was  fqrmed  a 
nipw  order  of  citizjens,  to  whom  commerce  pre- 
iented  itfelf  as  their  proper  objed,  and  opened  to 

[FF]   NOTE  XXIX. 
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*  B  ^  t.  itiem  a  certain  path  to  weakli  and  confideratiori^ 


Soon  after  the  clofe  of  the  Holy  War,  the  mariner'if 
compafs  wii  invented,  which,  by  rendering  navi^ 
gation  more  fecurc,  emamraged  it  to  become  nloref 
advamirous,  facilitated  flie  communieation  between 
remote  nations,  andbrought  them  neSBisr  to  each  othier^ 

> 

i^fdiwon^  The  Italian  States,  during  the  faihe  period,  efbk 
'  feliflied  a  regular  commerce  with  «the  £aft  i]>  the^ 
ports  of  Egypt,  and  4rew  firom  thence  all  the  rich 
produ&s  of  the  Indies^  They  introduced  into  their 
own  territories  manufkdures  of  various  kinds^ 
Ind  carried  them  0a  with  great  ingenuity  and  vi-^ 
gouf«  They  attempted  new  arts ;  and  tranfplanted 
fnom  Warmer  (illtnates,  to  which  they  had  \ipeat 
hitherto  deemed  peculiar,  feveral  natural  produc-^ 
ttons  which  now  furtiifli  the  materials  of  a  lucra*' 
'  tive  aiid  extended  commerce^  AH  thefe  comnu>d»' 
lies,  whether  imported  from  Afia,  or  produced  by 
their  own  &ill,  they  di^pofed  of  to  great  advan*' 
tage  flonong  the  other  people  of  Europe,  who  begaa 
to  acquire  fame  taile  fbr  an  elejgance  in  living  ui^ 
known  to  their  anceftars,  ot  dcfpifed  by  them*  Duiv 
kig  the  twelfth  and  thirteenth  centuries^  the  eom« 
meree  of  Europe  was  althoft  entirely  in  the  hands  of" 
the  Italians,  more  commonly  known  in  thofe.aget 
by  the  name  of  Lombards.  Companies  or  focie^ 
ties  of  Lombard  merchants  fettled  in  every  diifel'^ 
'  tat  kingdom.  They  were  taken  under  Ae  immev 
diate  protedion  of  the  feveral  governments*  They 
"  tlijeyed  exteniive  privileges  and  immunities.  The 
pperatioa  of  the  ancient  barbarous  laws  concerning 

itrangers. 
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firangersy  was  fufpended  vnth  rt{pe&  to  ihenu 
They  became  the  carriers^  die  manuia&urers,  and 
the  bankers  of  all  Europe. 

Whils  the  Italians,  in  the  South  of  Europe  ^Mte  (^«fl  t>r  tfw 
cukivaiting  trade  "^mih  fuch  induftry  and  fuocefs^  hI'^^^u^ 
the  commercial  fpirit  awakened  in  the  North  to-  ^'**^ 
xvards  the  middle  of  the  thirteenth  century.  As 
th^  natiozis  around  the  Baltic  were,  at  that  time^ 
extratnely  barbarous,  and  infefted  that  fea  with 
their  piracies,  the  cities  of  Lubec  and  Hamburgh^ 
foon  after  they  began  to  open  fome  trade  with  tl^ 
people,  found  it  neoeflary  to  enter  into  a  league  of 
mutual  defence.  They  derived  fuch  advantages 
from  this  union,  that  other  towns  acceded  to  their 
confederacy,  and,  in  a  ihort  time,  eighty  of  i&& 
moft  confiderable  cities  fcattered  through  thofe  ex* 
teniive  countries  which  ftretch  from  the  bottom  of 
the  Baltic  to  Cologne  on  the  Rhine,  joined  in  the 
funous  Hanfeatic  kague,  which  became  fo  for^ 
midabie,  that  its  alliance  was  courted,  and  jb  en* 
mity  was  dreaded  by  the  greateit  monarchs*  The 
membeis  of  this  powerful  aiTociation  formed  the 
firft  fyftematic  plan  of  commerce  known  in  the 
middle^  ages,  and  conduded  it  by  common  lawi 
ena^d  in  their  general  aifemblies.  They  fupplied 
the  refl  of  Europe  with  naval  ftores,  and  |»tdiipd 
on  different  towns,  the  moft  eminent  of  which  was  / 

Bruges  in  Flanders,  where  they  eflabliOied  (laples 
in  which  their  commerce  was  regularly  carried  on. 
Thither  the  Lombards  brought  the  productions  of 

Jndia, 
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India,  together  with  the  manufadtlre^  of  Italy ,  and 
exchanged  them  for  the  more  bulky,  but  not  lefs 
ufefiil  commodities  of  the  North,  The  Hanfeatic 
merchants  difpofed  of  the  cargoes  which  they  re- 
ceived from  the  Lombards,  in  the  pbrts  of  the  Bal* 
tic,  or  carried  them  up  the  great  rivers  into  the 
interior  parts  of  Germany. 


Commerce 
mjJces  pro> 
grrfs  in  the 
Kether. 


This  regular  intercourfe  opened  between  the 
nations  in  the  North  and  South  of  Europe,  made 
them  fenfible  of  their  mutual  wants,  and  created 
fuch  new  and  increafing  demands  for  commodities 
of  every' kind,  that  it  excited  among. the  inhabit* 
ants  of  the  Netherlands  a  more  vigorous  fpirit  in 
carrying  on  the  two  great  manufa&ures  of  wool 
and  flax,  which  feem  to  have  been  confiderable 
in  that  country  as  early  as  the  age  of  Charlemagne. 
As  Bruges  became  the  centre  of  conMuunication 
between^  the  Lombard  and  Hanfeatic  merchants, 
the  Flemmgs  traded  with  both  in  that  city  to  fuch 
extent  as.well  as  advantage,  as  fpread  among  them 
a  general  habit  of  induftry,  which  long  rendered 
Flanders  and  the  adjacent  provinces  the  moft  ojm- 
lent,  the  moft  populous,  and  beft  cultivated  coun- 
tries in  Europe. 


■lainEng.  Struck  with  the  flourifliing  ftate  of  thefe  pro- 
vinces, of  which  he  difcemed  the  true  caufe,  Ed- 
ward in.  of  England  endeavoured  to  excite  a  fpi- 
rit of  induftry  among  his  own  fubjefts,  who,  bUnd 
to  the  advantages  of  their  lituation,  and  ignorant 

1  ^  of 
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of  the  fouxxre  from  which  opulence  was  deftmed  io^  sbct« 
flow  intd  their  country,  were  fo  little  attentive  to  ■_,-,*-^_r 
their  commercial  interefts,  as  hardly  to  attempt 
thofe  manufa&ures,  the  materials  of  which  they 
fiimifhed  to  foreigners.  By  alluring  Flemiih  arti- 
fans  te  fettle  in  his  dominions,  .as  well  as  by  many 
wife  laws  for  the  encouragement  and  regulation  of 
trade,  Edward  gave  a  beginning  to  the  woollen 
manufadlures  of  England,  and  firft  turned  the  aflive 
and  enterprifing'  genius  of  his  people  towards  thofe 
arts  which  have  raifed  the  Englifli  to  the  higheit 
rank  among  commercial  nations. 

This  increafe  of  commerce,  and  of  intercourfe  Theben^. 
between  nations,  now  mconiiderable  foever  it  may  of  thu. 
appear  in  refpeft  of  their  rapid  and  extenfive  pro- 
grefs  during  the  laft  and  prefent  age,  feems  won- 
derfully great,  when  we  compare  it  with  the  ftate  • 
of  both  in  Europe  previous  to  the  twelfth  century. 
It  did  not  fail  of  producing  great  eSeds.  Com- 
merce tends  to  wear  off  thofe  prejudices  which 
maintain  diftindion  and  animofity  between  nations. 
It  foftens  and  poliflies  the  manners  of  men.  It 
unites  them  by  one  of  the  ftrongeft  of  all  ties,  the 
defire  of  fupplying  their  mutual  wants.  It  difpfbfes 
them  to  peace,  by  eftablifliing  in  every  ftate  an 
order  of  citizens  bound  by  their  intereft  to  be  the 
guardians  of  public  tranquillity.  As  foon  as  the 
commercial  fpirit  acquires  vigour,  and  begins  to 
gain  an  afcendant  in  any  foclcty,  we  difcover  a  new 
genius  in  its  policy,  its  alliances,  its  wars,  and  its 

Vol.  L    •  H  negociations. 
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3 EC T.  negodations.  Confpicuous  proofs  of  this  occur  in 
the  hiflory  of  the  Italian  States,  of  the  Hanfeatic 
league,  and  the  cities  of  the  Netherlands,  during 
the  period  under  review.  In  proportion  as  com- 
merce made  its  way  injo  the  different  countries  of 
Europe,  they  fucceffively  turned  their  attention  to 
thofe  objefts,  and  adopted  thofe  manners,  whicH 
occupy  and  difUnguifli  polilhed  nations  [GGJ* 
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SX7BVERSI0N  JOF  THE  ROMAN  EMPIRE, 

TO   TUB 

BEGINNING  OF  THE  SIXTEENTH  CENTURY, 


SECTION  n. 

View  of  the  Progrefs  of  Society  in  Europe^  with  refped 
to  the  command  <f  the  national  force  requifite  in 
foreign  operations^ 

SUCH  ape  the  brents  and  inftitutions,  which,  sect. 
by  their  powerful  operation,  contributed  gra-  ^_,^'^-^_j 
dually  to  introduce  teguiar  government  and  polilhed  ^^  ^^^ 
manners  into  the  various  nations  of  Europe.  When  ^m^o^M  t 
we  furvey  the  ftate  of  fociety,  or  the  character  ninif  of  the 
of  individuals,   at   the   opening   of  the  fifteenth  century.    ' 

H  2  century. 
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s EC  T.  century,  and  then  turn  back  to  view  the  condition 
<.^i^,'-^»>-  of  both  at  the  time  when  the  barbarous  tribes, 
which  overturned  the  Roman  power,  completed 
their  fettlement  in  their  new  conquefts,  the  progrefs 
which  mankind  had  made  towards  order  and  refine- 
ment  will  appear  immenfe.  - 

Still  defec.        Government,  however,  was  ftijl  fer  fix>m  hav- 

tive  with         ,  ,  1  n  •  • 

refpea  to      mg  attained  that  ftate,  in  which  extenfive  monar- 
mlnd  ofthe    chics  aft  with  the  united  vigour  of  the  whole  com- 
^ac!^        munity,  or  carry  on  great  undertakings  with '  per- 
feverance'  and  fuccefs.     Small  tribes  or  communi- 
ties, even  in  their  rudeft  ftate,  may  operate  in  con- 
^  cert,  and  exert  their  utmoft  force.    They  are  excited 

to  aft  not  by  the  diftant  objefts  or  the  refined  fpe- 
culations,  which  intereft  or  afFeft  men  in  polifhed 
focieties,  but  by  their  prefent  feelings.  The  infults 
of  an  enemy  kindle  refentmcnt ;  the  fuccefs  of  a 
rival  tribe  awakens  eiiiulation :  thefe  paffions  com- 
municate from  breaft  to  breaft,  and  all  the  members 
of  the  community,  with  united  ardour,  rufh  into  the 
field  in  order  to  gratify  their  revenge,  or  to  acquire 
diftinftion.  But  in  widely  .extended  ftates,  fuch  as 
the  great  kingdoms  of  Europe,  at  the  beginning  of 
the  fifteenth  century,  where  there  is  little  inter- 
courfe  between  the  diftant  members  of  the  commu- 
nity, and  where  every  great  euterprife  requires  pre- 
vious  concert  and  long  preparation,  nothing  can 
roufe  and  call  forth  their  united  ftrength,  but  the 
abfolute  compiand  of  a  defpot,  or  the  powerful  in- 
fluence of  regular  policy.  Of  the  former,  the  vaft 
empires  in  the  £ait  are  an  example }  the  irrefiftible 

mandate 
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mandate  of  the  fovereign  reaches  the  moft  remote  s  e  c  t. 
provinces  of  his  dominions,  and  compels  whatever  y.^^^^mmj 
number  of  his  fubjeCh  he  is  pleafed  to  fummon,  to 
follow  his  ftandard.  The  kingdoms  of  Europe,  in 
the  prefent  agfe,  are  an  inftance  of  the  latter ;  the 
prince,  by  the  lefs  violent,  but  no  lefs  eflFeftual  ope- 
ration of  laws  and  a  well-regulated  government,  is 
enabled  to  avail  himfelf  of  the  whole  force  of  his 
ftate,  and  to  employ  it  in  enterprifes  which  require 
ftrenuous  and  perfevering  efforts. 

But,  at  the  opening  of  the  fifteenth  century.  The  power 
the  political  conftitution  in  all  the  kingdoms  of  Terj  limited. 
Europe  was  very  different  from  either  of  thefe 
ftates  of  government.  The  feveral  monarchs, 
though  they  had  fomewhat  enlarged  the  boundaries 
of  prerogative  by  fuccefsful  encroachments  on  the 
immunities  and  privileges  of  the  nobility,  were 
poffeffed  of  an  authority  extremely  limited.     The  [ 

laws  and  interior  police  of  kingdoms,  though  much 
improved  by  the  various  events  and  regulations  \ 

which  I  have  enumerated,  were  ftill  feeble  and  im-  *    ' 

perfefl:.  In  every  country,  a  numerous  body  of 
nobles,  who  continued  to  be  formidable  notwith- 
ftanding  the  various  expedients  employed  to  de- 
prefs  them,  watched  all  the  motions  of  their  fove- 
reign with  a  jealous  attention,  which  fet  bounds 
to  his  ambition,  and  either  prevented  his  forming 
fcheipes  of  extenfive  enterprife,  or  obftrufled  the 
execution  of  them, 
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The  ordinary  revenues  of  every  pnnce  were  fo 
extremely  fmall  as  to  be  inadequate  to  any  great 
undertaking.  He  depended  for  extraordinary  fup* 
plies  on  the  good-will  of  his  fubjeds^  who  granted 
them  often  with  a  reludant,  and  always  with  a 
fparing  hand. 

As  the  revenues  of  .princes  were  mconfideraWe, 
the  armies  which  they  could  bring  into  the  field 
were  unfit  for  long  and  efFeSual  fervice.  Inftead 
of  being  able  to  employ  troops  trained  to  fldll  in 
arms,  and  to  military  fubordination,  by  regular 
difcipline,  monarchs  were  obliged  to  depend  on 
fuch  ^forces  as  their  vaflals  conduced  to  their 
ftandard  in  ,confequence  of  their  military  tenures* 
Thefe,  as  they  were  bound  to  remain  under  arms 
only  for  a  fliort  time,  could  not  march  far  front 
their  ufual  place  of  refidence,  and  being  more 
attached  to  the  lord  of  whom  they  held,  than  to 
the  fovereign  whora  they  ferved,  were  often  as 
much  difpofed  to  counteraQ:  as  to  forward  his 
fchemes.  Nor  were  they,  even  if  they  had  been 
more  fubjeft  to  the  command  of  the  monardi^ 
proper  inftruments  to  carry  into  execution  any 
great  and  arduous  enterprife.  The  ftrength  of 
an  army,  formed  either  for  conqueft  or  defence, 
fies  in  infantry.  To  the  ilability  and  difcipline 
of  their  legions,  confiding  chiefly  of  infantry,  the 
Romans,  during  the  times  of  the  republic,  were 
indebted  for  their  viftories ;  and  when  their  de- 
icendants,  forgetting  the  infUtutions  which  had  led 
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Aeih  to  univerfal  dominion,  fo  for  altered  their    sect, 
military  fyftem  as  to  j^iace  their  principal  confi-  v 
dence  in   a  numerous  cavalry,  the  undifciplined  * 
impetuofity  of  the  barbarous  nations,  who  fought 
moftly  on  foot,  was  fufEdent,  as  I  have  already 
obferved,  to  overcome  them.     Thefe  nations,  foon 
after  they  fettled  in  their   new  conquefts,   unln- 
ftruSed  by  the  fatal  error  of  the  Romans,  rdlin- 
quifhed  the  cuftoms  of  their  anceftors,  and  con- 
verted the  chief  force  of  thdr  armies  into  cavalry. 
Among  the  Romans  this  change  was  occafioned 
by  the  effeminacy  of  their  troops,  who  coul|d  not 
endufe  the  fatigues  of  fervice,  which  their  more 
virtuous  and  hardy  anceftors  had  fuftained  with 
eafe.     Among  the  people  who  eftabliflied  the  new 
monarchies  into  which  Europe  was  divided,  this 
innovation   in   military    difcipline   feems   to  have 
flowed  from  the  pride  of  the  nobles,  who,  fcoming 
to  mingle  with  perfons^^  of  inferior  rank,  aimed  at 
being  diftinguifhed  from  them  in  the  field,  as  well 
as  during  peace.     The  inftitution  of  cjiiValry,  and 
the  frequency  of  tournaments,  in  whkh  knights, 
in  complete  armour,  entered  the  lifts  on  horfeback 
-with  extraordinary  fplendour,  difplaying  amazing 
addrefs,  force,  and  valour,  brought  cavalry  into 
ftill  greater  efteeih.     The  fondnefs  for  that  fervice 
increafed  to  fuch  a  degree,  that,  during  the  thir- 
teenth and  fourteenth  centuries,  the  armies  of  Eu- 
rope were   compofed  almoft   entirely  of  civalry. 
No  gentleman  would  appear  in  the  field  but  on 
horfeback.      To  ferve  in  ^ny  other  manner,   he 
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SECT,    would  have  deemed  derogatory  to  his  rank.    Thd 
'_^/-,_    cavalry,  by  way  of  diftin£tion,  was  called  The  battle^ 

and  on  it  alone  depended  the  fate  of  every  action. 

The  infantry,  coUeded  from  the  dregs  and  refufe 

of  the  people,  ill  armed  and  worfe  dildplined,  was 

almoft  of  no  account. 

Ther  i«  As  thefe  circumftances  rendered  the  operations 

forming  any  of  particular  kingdoms  lefs  confiderable  and  lefs^ 
^nHve'  vigorous,  fo  they  long  kept  the  princes  of  Eurppe 
miin^*'^  from  giving  fuch  attention  to  the  fchemes  andtranf- 
aftions  of  their  neighbours,  as  might  lead  them  to 
form  any  regular  fyftem  of  public  fecurity.  They 
were,  of  confequence,  prevented  from  uniting  in 
confederacy,  or  from  ading  with  concert,  in  order  ta 
eftablifh  fuch  a  diftribution  and  balance  of  power^ 
as  fliould  hinder  any  ftate  from  rifing  to  a  fuperiority, 
which  might  endanger  the  general  liberty  and  inde- 
pendence. During  feveral  centuries,  die  nations 
of  Europe  appear  to  have  confidered  themfelves  as* 
feparate  focieties,  fcarcely  connefted  together  by 
any  commoii  intereft,  and  little  concerned  in  each 
others*  affairs  or  operations.  An  extenfive  com- 
merce  did  not  afford  them  an  opporttmity  of  ob- 
ferving  and  penetrating  into  the  fchemes  of  every 
different  ftate.  They  had  not  ambaffadors  refiding 
conftantly  in  every  court  to  watch  and  give  early 
intelligence  of  all  its  motions.  The  expectation 
of  remote  advantages,  or  the  profped  of  diftant 
and  contingent  evils,  were  not  fufficient  to  excite 
nations  to  take  arms^    Such  only  as  were  within 
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Ac  fphere  of  immediate  danger,  and  unavoidably    sect. 
ejcpofed  to  injury  or  infult,  thought  themfelves  in-  y^t^^^-mm^' 
terefted  in  any  conteft,  or  bound  to  take  precau- 
tions for  their  own  fafety. 

Whoever  records  the  tranfadions  of  any  of  Theywew 
the  more  confiderable  European  Hates  during  the  neded  with 
two  laft  centuries,  muft  write  the  hiftory  of  Europe.  *****  ^^^^' 
Its  various  kingdoms,  throughout  that  period,  have 
been  formed  into  one  great  fyftem,  fo  clofely  united, 
that  each  holding  a  determinate  ftarion,  the  ope- 
rations of  one  are  fo  felt  by  all,  as  to  influence 
their  counfels  and  regulate  their  meafures.  But 
previous  to  the  fifteenth  century,  unlefs  ^hen  vi- 
cinity of  territory  rendered  the  occafions  of  difcord 
frequent  and  imavoidable,  or  when  national  emu- 
lation fomented  or  embittered  the  fpirit  of  hdflility, 
the  affairs  of  different  countries  are  feldom  inter- 
woven with  each  other.  In  each  kingdom  of  Eu- 
rope great  events  and  revolutions  happened,  which 
the  other  powers  beheld  with,  almoft  the  fame  in- 
difference as  if  they  had  been  uninterefled  fpeftators, 
to  whom  the  effeft  of  thefe  tranfaftions  could  never 
extend. 

During  the  violent  ftruggles  between  France  Aconarma. 
and  England,   and  notwithftanding  the  alarming  from  the  af. 
progrefs  which  was  made  towards  rendering  one  fnnoe. 
prince  the  mafler  of  both  thefe  kingdoms,  hardly 
one  meafure  which  can  be  confidered  as  the  refult 
of  a  fagacious  and  prudent  policy,  was  formed  in 
4  "^  order 
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SECT,  century,  and  then  turn  back  to  view  the  condition 
<,.^,.^'^^>-  of  both  at  the  time  when  the  barbarous  tribes, 
which  overturned  the  Roman  power,  completed 
their  fettlement  in  their  new  conquefts,  the  progrefs 
which  mankind  had  made  towards  order  and  refine- 
ment will  appear  immenfe. : 

Still  defec        Government,  however,  was  ftijl  ht  from  hav- 

tivc  with 

refpea  to      ing  attained  that  ftate,  in  which  extenfive  monar- 
man" ^thc    cWes  ad  with  the  united  vigour  of  the  whole  com- 
^rce."*^        munity,  or  carry  on  great  undertakings  with '  per- 
feverance'  and  fuccefs.     Small  tribes  or  communi- 
ties, even  in  their  rudeft  ftate,  may  operate  in  con- 
j  cert,  and  exert  their  utmoft  force.    They  are  excited 

to  aft  not  by  the  diftant  objefts  or  the  refined  fpe- 
culations,  which  intereft  or  affeft  men  in  poliftied 
focieties,  but  by  their  prefent  feelings.  The  infults 
of  an  enemy  kindle  refentn\cnt ;  the  fuccefs  of  a 
rival  tribe  awakens  eitiulation:  thefe  paffions  com- 
municate from  breaft  to  breaft,  and  all  the  members 
of  the  community,  with  united  ardour,  rufh  into  the 
field  in  order  to  gratify  their  revenge,  or  to  acquire 
diftinftion.  But  in  widely  .extended  ftates,  fuch  as 
the  great  kingdoms  of  Europe,  at  the  beginning  of 
the  fijfteehth  century,  where  there  is  little  inter- 
courfe  between  the  diftant  members  of  the  commu- 
nity, and  where  every  great  enterprife  requires  pre- 
vious concert  and  long  preparation,  nothing  can 
roufe  and  call  forth  their  united  ftrength,  but  the 
abfolute  command  of  a  defpot,  or  the  powerful  in- 
fluence of  regular  policy.  Of  the  former,  the  vaft 
empire^  in  the  £aft  are  an  example ;  the  irrefiftible 
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mandate  of  the  fovereign  reaches  the  moft  remote  sect. 
provinces  of  his  dominions,  and  compels  whatever  <— ^^''^^^ 
number  of  his  fubjefts  he  is  pleafed  to  fummon,  to 
follow  his  ftandard.  The  kingdoms  of  Europe,  in 
die  prefent  agfe,  are  an  inftance  of  the  latter ;  the 
prince,  by  the  lefs  violent,  but  no  lefs  effeftual  ope- 
ration of  laws  and  a  well-regulated  government,  is 
enabled  to  avail  himfelf  of  the  whole  force  of  his 
ftate,  and  to  employ  it  in  enterprifes  which  require 
ftrenuous  and  perfevering  efforts. 

But,  at  the  opening  of  the  fifteenth  century,  Thepoww 
the  political  conftitution  in  all  the  kingdoms  of  Tery  limited. 
Europe  was  very  different  from  either  of  thefe 
ftates  of  government.  The  feveral  monarchs, 
though  they  had  fomewhat  enlarged  the  boundaries 
of  prerogative  by  fuccefsful  encroachments  on  the 
immimities  and  privileges  of  the  nobility,  were 
poffeffed  of  an  authority  extremely  limited.  The 
laws  and  interior  police  of  kingdoms,  though  much 
improved  by  the  various  events  and  regulations 
which  I  have  enumerated,  were  ftill  feeble  and  im- 
perfeft.  In  every  country,  a  numerous  body  of 
nobles,  who  continued  to  be  formidable  notwith- 
ftanding  the  various  expedients  employed  to  de- 
prefs  them,  watched  all  the  motions  of  their  fove- 
reign with  a  jealous  attention,  which  fet  bounds 
to  his  ambition,  and  either  prevented  his  forming 
fcheipes  of  extenfive  enterprife,  or  obftrufted  the 
execution  of  them, 
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The  ordinary  revenues  of  every  pnnce  were  fo- 
extremely  fmall  as  to  be  inadequate  to  any  great 
wrtafmHf;  undertaking.  He  depended  for  extraordinary  fup* 
plies  on  the  good-will  of  his  fubjeds,  who  granted 
them  often  with  a  reludant>  and  always  with  a 
fparing  hand. 

"^/foT"*  "^^  ^^  revenues  of  ,princes  were  inconfiderable, 
9fm%w&.  the  armies  which  they  could  bring  into  the  field 
were  unfit  for  long  and  efFeSual  fervice.  Inflead 
of  being  able  to  employ  troops  trained  to  fldll  in 
arms,  and  to  military  fubordination,  by  regular 
difcipline,  monarchs  were  obliged  to  depend  on 
fuch  ^forces  as  their  vaflals  conduded  to  their 
ftandard  in  .confequence  of  their  military  tenures^ 
Thefe,  as  they  were  bound  to  remain  under  arms 
only  for  a  fhort  time,  could  not  march  far  from 
their  ufual  place  of  refidence,  and  being  more 
attached  to  the  lord  of  whom  they  held,  than  to 
the  fovereign  whom  they  ferved,  were  often  as 
much  difpofed  to  counteraQ:  as  to  forward  his 
fchemes.  Nor  were  they,  even  if  they  had  been 
more  fubjeft  to  the  command  of  the  monarchy 
proper  inflruments  to  carry  into  execution  any 
great  and  arduous  enterprife.  The  flrength  of 
an  army,  formed  either  for  conqueft  or  defence, 
lies  in  infantry.  To  the  ilability  and  difcipline 
of  their  legions,  confifting  chiefly  of  infantry,  the 
Romans,  during  the  times  of  the  republic,  were 
indebted  for  their  vidories ;  and  when  their  de- 
fcendants,  forgetting  the  inflitutions  which  had  led 
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Aeih  to  univerfal  dominion,  fo  for  altered  their    sect, 
military  lyflem  as  to  j^lace  their  principal  confi-  ^«^ 
dence   in    a  numerous  cavalry,  the  undifciplined  * 
impetuofity  of  the  barbarous  nations,  who  fought 
mofUy  on  foot,  was  fufEdent,  as  I  have  already 
obferved,  to  overcome  them.     Thefe  nations,  foon 
after  they   fettled  in  their   new  conquefts,   unin- 
ftrudled  by  the  fatal  error  of  the  Romans,  rdlin- 
quifhed  the  cuftoms  of  their  anceftors,  and  con- 
verted the  chief  force  of  their  armies  into  cavalry. 
Among  the   Romans  this  change  was  occafioned 
by  the  effeminacy  of  their  troops,  who  could  not 
cndufe  the  fetigues  of  fervice,  which  their  more 
virtuous   and  hardy  anceftors  had  fuftained  with 
eafe.     Anlong  the  people  who  eftablifhed  the  new 
monarchies  into  which  Europe  was  divided,  this 
imiovadon   in   military    difcipluie   feems   to  have 
flowed  from  the  pride  of  the  nobles,  who,  fcoming 
to  mingle  with  perfons^  of  inferior  rank,  aimed  at 
being  diftinguifhed  from  them  in  the  field,  as  well 
as  during  peace.     The  inftitution  of  chiValry,  and 
the  frequency  of  tournaments,  in  which  knights, 
in  complete  armour,  entered  the  lifts  on  horfeback 
with  extraordinary  fplendour,  difplaying  amazing 
addrefs,  force,  and  valour,  brought  cavalry  into 
ftill  greater  efteeih.     The  fondnefs  for  that  fervice 
increafed  to  fuch  a  degree,  that,  during  the  thfar- 
teenth  and  fourteenth  centuries,  the  armies  of  Eu* 
rope  were   compofed  almoft   entirely  of  civalry. 
No  gentleman  would  appear  in  the  field  but  on 
horfeback.      To  ferve  in  iny  other  manner,   he 
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3 EC T.  negodations.  Confpictious  proofs  of  this  occur  in 
the  hiftory  of  the  Italian  States,  of  the  Hanfeatic 
league,  and  the  cities  of  the  Netherlands,  during 
the  period  under  review.  In  proportion  as  com- 
merce made  its  way  into  the  diflFerent  countries  of 
Europe,  they  fucceffiyely  turned  their  attention  to 
thofe  objefts,  and  adopted  thofe  manners,  whicH 
occupy  and  diftinguifh  polifhed  nations  [GGJ, 
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SUBVERSION  jOF  THE  ROMAN  EMPIRE, 
BEGINNIKG  OF  THE  SIXTEENTH  CENTURY. 


SECTION  II. 

View  of  the  Progrefs  of  Society  in  Europe^  with  refpeil 
to  the  command  of  the  national  force  requifite  in 
foreign  operations^ 

SUCH  ape  die  events  ;uid  inftitutions,  ivhicby  ssct. 
by  thdr  powerful  operation,  contributed  gra-  i,,-/-,^ 
dually  to  introduce  tegular  government  and  polifhed  ^^  ®^^^- 
manners  info  the  various  nations  of  Europe.  When  ia»proire«i  at 

r'/i'         r   r    '•  t^i  r\         the  begin* 

we   furvey   the  Hate  or  fociety,  or  the  charaaer  ninifofrhe 
of  individuals,  at  the   opening   of  the  fifteenth  c«nmry.    ^ 

H  %  century. 
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SEC  T.  century,  and  then  turn  back  to  view  the  condition 
^.^0^^'^-m^^  of  both  at  the  time  when  the  barbarous  tribes, 
which  overturned  the  Roman  power,  completed 
their  fettlement  in  their  new  conguefts,  the  progrefs 
which  mankind  had  made  towards  order  and  refine- 
ment  will  appear  immenfe. ; 

staideftc-        Government,  however,  was  ftill  fer  from  hav- 

tivc  with 

refpea  to      ing  attained  that  ftate,  in  which  extenfive  monar- 
mand  of  the    chics  aft  with  the  united  vigour  of  the  whole  com- 
^*  w!**^        munity,  or  carry  on  great  undertakings  with '  per- 
feverance'  and  fuccefs.     Small  tribes  or  communi- 
ties, even  in  their  rudeft  ftate,  may  operate  in  con- 
,  cert,  and  exert  their  utmoft  force.    They  are  excited 

to  aft  not  by  the  diftant  objefts  or  the  refined  fpe- 
culations,  which  intereft  or  afFeft  men  in  poliflied 
focieties,  but  by  their  prefent  feelings.  The  infults 
of  an  enemy  kindle  refentn\cnt ;  the  fuccefs  of  a 
rival  tribe  awakens  eitiulation :  thefe  paffions  com- 
municate fi-om  breaft  to  breaft,  and  all  the  members 
of  the  community,  with  united  ardour,  rufh  into  the 
field  in  order  to  gratify  their  revenge,  or  to  acquire 
diftinftion.  But  in  widely  ^extended  ftates,  fuch  as 
the  great  kingdoms  of  Europe,  at  the  beginning  of 
the  fifteenth  century,  where  there  is  little  inter- 
courfe  between  the  diftant  members  of  the  commu- 
nity, and  where  every  great  enterprife  requires  pre- 
vious concert  and  long  preparation,  nothing  can 
roufe  and  call  forth  their  united  ftrength,  but  the 
abfolute  command  of  a  defpot,  or  the  powerful  in- 
fluence of  regular  policy.  Of  the  former,  the  vaft 
empires  in  the  £aft  are  an  example ;  the  irrefiftible 

mandate 
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mandate  of  the  fovereign  reaches  the  moft  remote  s  i  c  t. 
provinces  of  his  dominions,  and  compels  whatever  ^^^^^^'^^ 
number  of  his  fubjeSs  he  is  pleafed  to  fummon,  to 
follow  his  ftandard.  The  kingdoms  of  Europe,  in 
the  prefent  agfe,  are  an  inftance  of  the  latter ;  the 
prince,  by  the  lefs  violent,  but  no  lefs  effeftual  ope- 
ration of  laws  and  a  well-regulated  government,  is 
enabled  to  avail  himfelf  of  the  whole  force  of  his 
ftate,  and  to  employ  it  in  enterprifes  which  require 
ftrenuous  and  perfevering  efforts. 

But,  at  the  opening  of  the  fifteenth  century,  Thcpoww 
the  political  conllitution  in  all  the  kingdoms  of  Tery  limited. 
Europe  was  very  different  from  either  of  thefe 
ftates  of  government.  The  feveral  monarchs, 
though  they  had  fomewhat  enlarged  the  boundaries 
of  prerogative  by  fuccefsful  encroachments  on  the 
immunities  and  privileges  of  the  nobility,  were 
poffeffed  of  an  authority  extremely  limited.  The 
laws  and  interior  police  of  kingdoms,  though  much 
improved  by  the  various  events  and  regulations 
which  I  have  enumerated,  were  ftill  feeble  and  im- 
perfeft.  In  every  country,  a  numerous  body  of 
nobles,  who  continued  to  be  formidable  notwith- 
ftanding  the  various  expedients  employed  to  de- 
prefs  them,  watched  all  the  motions  of  their  fove- 
reign with  a  jealous  attention,  which  fet  bounds 
to  his  ambition,  and  either  prevented  his  forming 
fcheipes  of  extenfive  enterprife,  or  obftrufted  the 
execution  of  them, 
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The  ordinary  revenues  of  every  prince  were  fo- 
extremely  fmall  as  to  be  inadequate  to  any  great 
w^fmaiit'  undertaking.  He  depended  for  extraordinary  fup* 
plies  on  the  good-will  of  his  fubjeds,  who  granted 
them  often  with  a  reludant,  and  always  with  a 
fparing  hand. 

Thdrarmitt  ^g  the  revenucs  of  ^princes  were  inconfiderable, 
9fM%w&.  the  armies  which  they  could  bring  into  the  field 
were  unfit  for  long  and  efFeSual  fervice.  Inftead 
of  being  able  to  employ  troops  trained  to  fldll  in 
arms,  and  to  military  fubordination,  by  regular 
difcipline,  monarchs  were  obliged  to  depend  on 
iuch -forces  as  their  vaflals  conduded  to  their 
ftandard  in  ,confequence  of  their  military  tenures* 
Thefe,  as  they  were  bound  to  remain  und^r  arms 
only  for  a  fliort  time,  could  not  march  far  firom 
their  ufual  place  of  refidence,  and  being  more 
attached  to  the  lord  of  whom  they  held,  than  to 
the  fovereign  whom  they  ferved,  were  often  as 
much  difpofed  to  counteraQ:  as  to  forward  his 
fchemes.  Nor  were  they,  even  if  they  had  been 
more  fubjeft  to  the  command  of  the  monarchy 
proper  inftruments  to  carry  into  execution  any 
great  and  arduous  enterprife.  The  ftrength  of 
an  army,  formed  either  for  conqueft  or  defence, 
lies  in  infantry.  To  the  ilability  and  difcipline 
of  their  legions,  confifting  chiefly  of  infantry,  the 
Romans,  during  the  times  of  the  republic,  were 
indebted  for  their  vidories ;  and  when  their  de- 
'  icendants,  forgetting  the  inllitutions  which  had  led 
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tibetfi  to  univerfal  dominion,  fo  fer  altered  their  sect, 
military  fyftem  as  to  j^lace  their  principal  confi-  v 
dence  in  a  numerous  cavalry,  the  undifciplined  * 
impetuofity  of  the  barbarous  nations,  who  fought 
moftly  on  foot,  was  fufEdent,  as  I  have  already 
obferved,  to  overcome  them.  Thefe  nations,  foon 
after  they  fettled  in  their  new  conquefts,  unin- 
ftrudled  by  the  fatal  error  of  the  Romans,  r^lin- 
quifhed  the  cuftoms  of  their  anceftors,  and  con- 
verted the  chief  force  of  their  armies  into  cavalry. 
Among  the  Romans  this  change  was  occafioned 
by  the  effeminacy  of  their  troops,  who  coul4  not 
endufe  the  fatigues  of  fervice,  which  their  more 
virtuous  and  hardy  anceftors  had  fuftained  with 
eafe.  Among  the  people  who  eftabliflied  the  new 
monarchies  into  which  Europe  was  divided,  this 
innovation  in  military  difcipline  feems  to  have 
flowed  from  the  pride  of  the  nobles,  who,  fcoming 
to  mingle  with  perfons^  of  inferior  rank,  aimed  at 
being  diftinguifhed  from  them  in  the  field,  as  well 
as  during  peace.  The  inftitution  of  chiValry,  and 
the  frequency  of  tournaments,  in  which  knights, 
in  complete  armour,  entered  the  lifts  on  horfeback 
with  extraordinary  fplendour,  difplaying  amazing 
addrefs,  force,  and  valour,  brought  cavalry  into 
ftill  greater  efteem«  The  fondnefs  for  that  fervice 
increafed  to  fuch  a  degree,  that,  during  the  thir- 
teenth and  fourteenth  centuries,  the  armies  of  Eu- 
rope were  compofed  almoft  entirely  of  civalry. 
No  gentleman  would  appear  in  the  field  but  on 
horfeback.      To  ferve  in  iny  other  manner,   he 
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during  a  fliort  dme.  By  meaiu;  o£  aM  thaCeiiiikyva- 
tions,  he  acqiiired  fuel!  an  increafe  ofrpovrety  and 
<eiKtended  his  prerogative  fo  far  beycmd  its  andienl: 
limits,  that,  from  being  the  moft  idependent  prince 
who  had  ever  fat  tipon  the  thnimeef  France^  fac 
came  to  pofiefs,  during  the  latter  years  of  his  reign^ 
a  degree  of  authority  which  none  of  his  predecef- 

fors  had  enjoyed  for  lev«ral  a^ '.  ^ 

/•I 
■'  •  -  *    ..    ,. 

Under  That   plan  of  hnmblsi^  tlie  BoMlity  niach 

Charles  began  to  execute,  his  ion  Louis  ZX*  carried 
on  with  a  bolder  fpirit,  and  with  greater  fuccefsw 
Louis  was  formed  by  natum  to  be  a  tymnt ;  »d  at 
whatever  period  he  haid  been  called  to/ aicend  the 
throne,  his  reign  nniil  hav^  abounded  with;  feheom 
to  oppn^  his  people,  and  to^rendec  his  own  power 
sbfolute.  Subcle,  unfeeling,  trdel;  a>/ilran^  to 
every  pftinciple  of  imegrity,  ^md  regarilefe  of  de- 
cency, ht  fcomed  all  the  reifaraintd  which  a  flbn&  ^ 
honour,  or  the  defire^  of  fame,  knpoifeveven  upon 
ambidous  men.  Sagacious,  at  the  viame  |mie,<  to 
difcem  what  he  deemed  hk  true  inftel'eft^' and  in* 
fhienced  by  that  alone,  he  was  cs^id^e^f  purfuing 
it  with  a  perfevering  induftry,  and  of  adbiring  to 
it  with  a  fyftematfc  fpirit,  from  which  '  no  obje^ 
could  divert,  and  no  danger  could  defcer  him* 

His  mea-  The  maxims  of  his  sdminiflration  ware  as  pro* 

humbling      found  2U&  they  Were  £aj:al.to  the  privileges  of.  the 
the  nobijitjj  j^Qi^jii^y^    jjg  jjjij^^.  a}j  ^|jg  departments  of  govern* 

'  Hiftoire  dc  France  par  Velly  &  Villaret,  torn.  xv«  33 1, 
See.  389.  torn.-  xvi.  324%  VaxiatioDs  de  l^Monarchie  Fran9oifc9 
torn*  iii.  162. 
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meat v&St  new maif  and  often  with  per£ans  ^rfiom    ^^.^'^* 
be  catted  from  the  loweft  as  well  aft  moft  defpifed 


in  Ufe,  a&d  xaifed  at  pleafure'to  ftations 
of  geeatt  power  or  tnift.    Thefe  were  his  only  con- 
fidents,  whom  he  confuhed  kk  forming  his  plans^ 
and  to  whom  he  committed  the  execution  of  them : 
While  the  nobles,  accuftomed  to  be  the  compa- 
Bions,  the  £ivouiites,  and  the  minifters  of  their 
foverdgnsy  ware  treated  with  fueh  ftodied,  and 
mortifying  Heglei^,  tlot  if  diey  would  not  fiihmk 
to^  fblk)^  a  court  m  which  they  appeared  without 
2saf  ftiadb^v  of  Aeor  ancient   power,  they  werk 
ob%ed  t0  retire  to  liwr  caiUes,  where  they  re^ 
maiiied  wnemployed  and  forgotten.    Not  fatisfied 
with  -haTmg  rendered  the  nobles  of  kfs  coniider* 
aiion,'  by  taJpng  out  of  their  hands  the  fole  direc- 
tion of  adairs,  Lotus  added  infult  to  negled  }  and 
by  vfolaflng  their  moft  valuabte  privileges,  endea« 
Yotired  to  degrade  the  order,  and  to  reduce  the 
men^jersf  of  it  to  the  fime  level  with  other  fub« 
je^     t*^apfi>ns  of  the  higheft  rank  sundng  thcm^ 
if  fo '  bold  as  to  oppofe  his  fchemes,  or  fb  unfor* 
(unate  as  to  awaken  the  jealoufy  of  his  capricious 
temper,  were  perfecuted  vrith  rigour,  from  which 
all  who  belonged  to  the  order  of  nobility  had 
hitherto  •  beea  exempt ;  they  were  tried  by  judges 
who  had  no  right  to  t^e  cogmzance  of  their 
adionffi ;  and  were  fubj^ed  to  torture,  or  con- 
denuied  to  ai^  ignominious  death,  wiAout  regard 
to  dieir  bivA  or  condition^   The  people,  accuftomed 
to  fee  the-  blood  of  die  mo&  illuflrious  perfonages 
ihed  by  the  bands  of  theco^inmon  executioner,  to 
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s fi c T.'  behold thism (hut iip  injiluiigeons,  imd carcteS'.abQiit 
>  ^JV  >  in  cages  of'iron,  began  to  view  the  n<S)iUty  with, 
lefs  reverence  than  formerly,  and  looked  up  witht 
tenor  to  the  royal  authority,,  which  feemed  to  have 
humbled  or  aimihiJajed  every  pthcr  power  in  tha 
kingdomc 

4  '  f  .,  .  *  f  '  m 

a  .        m  *  *  - 

aftdof4i-      .  At  the  feme  dme,  Louis,  being  afraid 'that  t)p* 
vi4mijth«n.  p,,gfljQj^Tjnigiitroitfe. the  nobles,  whom  the  rigour 
of  his.  government  hitd  intimidated,  or  that  fel&. 
preiervation  mi^  at  laft  teach  tfai^n  to  unite,, 
dcxtserotifly  fcatter^d  among  them  the  feeds  of  dif-? 
cord  .J  and.  induftriouiiy  fomented  thofe  ancient 
animbfitifis  betweep  the  great 'fcumlies,  which  the 
fpirit  of  jealoufy  and  emuUtion,  natural  to  the 
feudal   government^   had   CH'iginally  kindled  and 
ftill  kept  alive.    To  accomplifh  this,  all  the  arta 
of  intrigue,  all  the  myfteries  and  refinanents  of 
his  fraudulent  policy  were  employed,  and  with 
fuch  fuccefs,  that  at  a  jund\ire  which  required  thq 
jDsSi  flrenuous'  efforts,  <  as  well  as  the  moil  pepfef); 
:union,  the  nobles  never  aded,  excq3t ,  duriitg'.  ouq 
fhort  fally  of  refentment  at  the  beginning  pf,  hi* 
reign,  either  with  vigour  or  in.  concert. 

He  adds  to  As  hc  ftrfpped  the  nobility  of  jjhjfeir  privileges^ 
o.4andin/  hc  added  to  the  power,  and  J>rferogatiA{e  of  the 
^"*'  xrrown.  In  qrd^r  to  h^ve  at  command  fuch  a  body 
of  foldiers  a$  might  be  fufEcient  to  crufh  any  force 
that  his  difaffeded  fubjqds  could  draw  together, 
he  not  only  kept  on  foot  the  regular  Croopa  which 
Jus  father  had  raifed,  but,  befides.^^iignvaiting  their 
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humbo:  :coiifi(ieiab}y9  he  took  into  iiispay  fix  ^^^^^.i".- 
Aoviaad  Swiis^  at  that  time  the  beft  difciplined  \i  ^  iv 
aad  mofl  formidable  infantry  in  Europe  \  From, 
the  jealoufy  natural  to  tyrants,  he.  confided  in  thefe* 
foreign  mercenaries,  as  the  moil  devoted  inflruments* 
of  oppreffion,  and  the  moil  faithful  guardians  of 
the  power  which  he  had  ufurped.  That  tfaeyjoiight. 
be  ready  to  ad  on  the  fhorteft  wamkig,  he,  diuing 
the  latter  yeai:s  of  his  reign,  kept  a  conflderable 
body  of  them  encamped  in  one  place  "^^  - 

.  Gr^at  funds  were  requifite,  not  only  to  defray  He  auf . 
the  expence  of  this  additional  eilahlifhment,  but  revenues  of 
to  fupply  the  fums  employed  in  the  various,  eun  ^' "***■• 
te^rprifes  which  the  reftlefs  adivity  of  his  genius 
prompted  him  to  undertake.   -But  the  preroga- 
tive that  his  father  had  aifumed,  of  levying  taxes 
without   the   concurrence    of  the    dates-general, 
which  he  was  careful  not  only  to  retain  but  to  ex- 
tend,  enabled  him  to  provide  in  fome  meafure  for 
the  increafing  charges  of  government. 

What  his  prerogative,  enlarged  as  it  was,  could  Hisaddrcft 
not  fiimifli.   His  addrefs  procured,     He  was  the  Ihr'^frembi J 
firft  monarch  in  Europe  who  difcovered  the  me-  <>^*^*'"' 
thod  o£  managing  thofe  great  aflemblies,  in  which 
the  feudal  policy  had  vefted  the  power  of  granting 
fubfidies  and  of  impofmg  taxes*     He  firft  taught 
other  princes  the  fatal  art  of  beginning  their  at- 
tack on  public  liberty,  bv  corrupting  the  fource 

from  which  it  fhpuld  flow.     By  exerting  all  his 

• 

*  Mem.  de  Comines,  torn.  i.  367.     Dan.  Hift.*  de  la  Milice 
fv9Bqoik,  torn.  i.  182,         **   Mem.  dc  Com,  torn.  i«  381. 
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^^.f^'    pcmer  and  addrdTs  m  influeodbg  the  ekdicflroi^ 

*^erv-*^  repifefentatives,  by  bribing  or  oYcrawuig  tite  measH 
bersy  and  by  various  changes;  y^hich  he  artfiiUy 
made  ixi  the  form  of  their  deliberatioris,  Loiu$ 
acquired  fuch  eatire  diredion  of  thefe  a^bnbUes^ 
that  £rQia  beii^  the  v^ikuit  guardians  of  the* 
privileges  and  property  of  the  people,  he  rendered 
them  tamely  fubfervieat  towards  promoting  tbd 
moil  odious  meafur^  of  his  reign  \  ^  As  no  poorer 
remained  to.  fi^t  bounds  to  his  egsafiiiom,  he  hoc 
only  continued  all  the  taxes  impofed  by  his  faiher, 
but  niade  great  additions  to  them,  which  amounted 
to  a  fum  that  appeared  aibniihing  to  his  conxem^ 
porariesV 

I  • 

f?eenVirgc8       JfoR  was  it  thc  powcr  alonc  or  wealth  of  the 
of  thr"  *     crown  that  Louis  increafed  ;  he  extended  its  terri- 
wc'hy."''"   tones  by  acquifitions  of  varicms  kinds.     He  got 
poffellion  of  Roufillon   by   purchafe ;    Provence 
/  was  conveyed  to  him  by  the  will  of  Charles  de 

Anjou ;  and  upon  the  death  of  Charles  the  Bold, 
he  feized  with  a  ftrong  hand  Burgundy  and  Artois, 
which  had  belonged  to  that  prince.  Thus,  dur- 
ing the  courfe  of  a  fingle  reign,  France  was 
formed  into  one  compaft  kkigdom,  and  the  fteady 
^nrelenting  policy  of  ]L.ouis  XL  not  only  fubdued 

*  Mem.  de  Comiiu  torn,  i;  i^6m  Chro.  Scandal,  ibid, 
torn,  iu  p.  71*  ^  Mem.  de  Com.  torn.  L  354* 

*  Charles  VP.  levkd  taxct  td*^  the  amount  of  i»goo,ooo 
£rancs  ;  Loiii»  XI.  raifed  4^70PtOOO.  The  former  kad  in  pay 
9000  cavalry  and  i6»ooo  infantry.  The  latter  augmented  the 
cavalry  to  I5jOOO»  sad  ^e  infantry  to  15,000.  Mem.  de 
Ctiounesy  u  384. 
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Ai»  hiisghiy  Q»rit  of  the  feiidai  noblfs^  but  e(hu    sb^ct. 
bHfiied  a  fpede^  of  government,'  fcarcdy  lefs  ablb«  ti— -^^w 
late,  or  lefs  terrible  than  eaftem  defpotifm. 

But  fatal  as  his  adminiftration  was  to  the  liber-  By  aii  thefc 
ties  df  his  fufagefts,  the  authority  which  he  ac-^  governmLt 
quired,  the  refources  of  which  he  became  mailer,  JJ^^J'^j^ 
and  his  freedom  from  reftraint  in  concerting;  his  »d  eoter. 
plans  as  well  as  in  executing  them,  rendered  his 
fdgA  a^ve  and  enterprifmg.     Louis  negotiaited 
in  all   the  courts  of  Europe ;    he  obferved  the 
motions  of  all  his  neighbours ;  he  engaged,  either 
as  principal,  or  as  an  auxiliary,   in  every  great 
tranfadion ;  his  refolutions  were  prompt,  his  ope* 
rafious  vigorous';   and  upon  every  emergence  he 
could  call  fi»rth  into  a&ion  the  wh(^  force  of  his 
l(kigdom.     From  the  sera  of  his  reign,  the  kings 
of  fVance,  no  longer  fettered  and  drcumfcribed  at 
home  by  a  jealous  nobility,  have  exerted  themfelves 
mofls  abroad,  have  formed  more  extenfive  fchemel 
of  foreign  conquefts,  and  have  carried  on  war  vdth 

a  ^pixit  and  vigour  l<Mig  unknown  in  £uropew     ' 

« 

The  example  whidi  Xouis  fet  was  too  inviting  stepi  taken 
mot  to  be>  mutated  by  other  princes.    Henry  VII.  tending  uJ 
as  foon  as  he  was  feated  on  the  throne  of  England,  l^eZoL 
formed  the  plan  of  enlarging  his  own  prerogative,  inEnsi*n<^» 
by  bx«aking  the  power  of  the  nobility.     The  cir* 
cum&mceK  under  which  he  undertook  to  execute 
k,  were  lefs  fivonrable  than  thofe  which  induced 
Charles  VII.  to  make  the  fame   attempt ;    and 
die  fpiiit  with  wlucb  he  conduced  it,  was  very 

different' 
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8ECT.  different  from  that  of  Louis  XI.  Charles,  by  dk^ 
fuccefs  of  his  anus  agalnft  the  Engliih,  by  the 
merit  of  having  >  expelled  thera  out  of  fo  many 
provinces,  had  eftabUfhed  himfelf  fo  firmly  in  the 
confidence  of  his  people,  as  encouraged  him  to 
make  bold  encroachments  on  the  andent  conAitu* 
tion.  The  daring  genius  of  Louis  broke  through 
every  barrier,  and  endeavoured  to  furmount  or*  to 
remove  every  obftacle  that  ftood  in  ,his  way.  But 
Henry  held  the  fceptre  by  a  difputed  title ;  a  po* 
pular  hOion  was  ready  every  moment  to  take 
^^as  againft  him ;  and  after  long  civil  wars,  dur-» 
mg  which  the.  nobility  had  often  dilplayed  their 
power  in  creating  and  depofing  kings,  he  felt  that 
the  regal  authority  had  been  fo  much  relaxed,  and 
that  he  entered  into  poflefiioa  of  a  prerogative  fo 
piuch  abridged,  as  rendered  it  iieceili^ry  to  carry 
on  his  meafurCs  deliberately,  and  without  any  vio« 
lent  exertion.  He  endeavoured  to  undermine  th^ 
formidable  flru6^ure,  which  he  durft  not  attack 
by.  .open  force.  His  fcbemes^  tbbugh  cautious 
and  flow  in  their  operation,  were  well  concerted, 
and  produdive  in  the  end  of  great  effects.  By 
his  laws,  permitting  the  barons  to  In^eak  t];)ie  ea- 
t9il3  <^  their  eftates^  and  expofe  them  to  fale } 
by  his  regulations  to  prevent  the  nobility  ftro^x 
keeping  in  their  fervice  thofe  numerous  bands  of 
retainer;,  which  rendered  them  formidable  and 
turbulent;  by  favouring  the  rifing  power  of  the 
conunons ;  by  encouraging  population,  agxicul^t 
ture,  ?ind  commerce;  by  fecuring  to.his  fubjefts, 
during  a  long  reign,  the  enjoyment  of  the  bleflings 

which 
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irhich  flow  from  the  arts  df  peace ';  by  aecuftoou- 
ing  them  to  an  adminiftration  of  government,  un* 
der  which  the  laws  were  executed  with  fteadinefs 
and  vigour;  he  made  im()erceptibl7  confiderable 
alterations '  in  the  Englifh  conftitution,  and  tranf* 
mitted  to  his  focceflbr  authority  fo  extenfive,  as 
rendered  him  one  of  the  moft  abfoiute  monarchs 
in  Europe,  and  capable  of  the  greateft  and  moil 
vigorous  eibrts* 

In  Spain,  the  union  o£  all  its  crowns  by  the  «nf  •• 
marrmge  of  Ferdinand  and  Ifabella  ;  the  glory  that 
they  acquired  by  the  conqueft  of  Granada,  which 
brought  the  odious  dominion  of  the  Moors  to  a 
period ;  the  command  of  the  great  armies  which 
it  had  been  neeefiary  to  keep  long  on  jFoot^.in 
order  to  accompliih  this ;  the  wifdom  and  fteadx* 
nefs  of  their  adminiftration ;  and  the  addre&  with 
which  they  availed  themfelves  of  every  incident  - 
that  occurred  to  humble  the  nobility,  and  to  ex- 
tend then-  own  prerogative,  confpired  in  raifmg 
thefe  monarchs  to  fuch  eminence  and  authority, 
as  none  of  their  predecefTors  had  ever  enjoyed. 
Though  feveral  c^ufes,  which  (hall  be  explained 
in  another  place,  prevented  their  attaining  the 
fame  powers  with  the  kings  of  France  and  £ng» 
land,  and  preferved  the  feudal  conftitution  longer 
(emire  in  Spain,  their  great  abilities  fupplicd  the  • 
defeds  of  their  prerogative,  and  improved  with 
fuch  dexterity  all  the  advantages  which  they  pqf- 
Jj^ed^  that  Ferdinand  carried  on  bis  foreign  ope* 

rations, 


t«4  A    VIEW    OF    T;H.E    . 

»^cT.  ladoBs^  which  \r«pe  very  exteafive^  vitb  es:tni6r^ 
^i>-v'.,  ^  dioary  vigour.azid  effect 

Events  haf-  While  thcfe'  pTuices  WCTC  thu8  enl^r^og  tb^ 
wbich^aiied  tioundaries  of  prerogative,  and  taking  fuch  fiepfr 
LonarTi^to  towards  rendering  their  kingdom  capable  of  a&r 
»ew^p!>^eri  ^8  ^^^  UHiDn  apd  foTce,  events  oecwred,  which. 
which  they    x:alled  them,  forth  to  exert  the  new  powers  which 

had  acoiur-  « 

•d.  they  had  acquired-    Thefe  engaged  them  in  fuch  a 

feries  of  enterprifes  and  negociations,  that  the  a&irs 
of  all  the  conftdentble  nations  in  Europe  came  to  be 
iafenfibly  interwoven  with  each  other  ;  smd  a  gr^alv 
pc^tical  fyftem  was  gradually  formed,  whkh  grewi 
tf)  be  an  objed  of  univerial  atlentioiau 

The  firf!  of  i  Th£  firft  cvent  which  merits  notice,  on  aciH)nnt. 
wasthe^*  of  its  influence  in  producing  this  change  in.d^. 
the'hrirtftf  fls^of  Europe,  was  the  marriage  of  the.daughter- 
©f  thchoufe  of  Charles  the  BokJ,  the  fole  hdrefis  of  the  houfis 

or  Bar*  ^ 

fiuuiy.  of  Burgundy.  For  fome  years  before  her  fethier^jt 
death,  fhe  I^  been  confidered  as  the  appamiri: 
fucceffor  to  his  territories^  and  Charies  had  nuute 
pnopo&b  of  marry  mg  her  to  feveral  dtferenfrr 
princes,  with>  a  view  of  alluring  them,  by  th^ 
0!J9fer,  to  favour  the*  fchemes  which  his  refUefs  am#> 
bitioQ  was.  continually  formings 

Tbcimporu    .  This  rendered  the  alliance  with  her  sOfi  ob}^ 

to^eflatL*   (^general  ajttentioi^ ; ,  and  aU  the  ad^yantag^  of 

rf  £uiopc.    acquiring  ppffeflkJa  of  her  territarieSi^  the  m^ik  opun 

lq»  at  that  time,,  and  the  beft  cultivated  of  any  <Hk 

this 
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im  fide  of  the  A^s,  were  peife&ly  underftood.    s  e  c  t*. 
As  foon,  then, ^as  the  undmely  deadi  of  Chaiies  ^     /-^ 
cpeaed  the  ibcoeffion,  the  eyes  of  all  the  {Minccis 
ia  Suiope  were  tamed  towards  Mary,  ind  they  u^l^l^* 
Mt  diemfelres  deeply  intereifaed  in  the  choice  whidi 
Stc  was  abcmt  to  make  of  the  perfon  on  whom  Jie 
bdtow  chat  r\ch  inheritance* 


LoT7£s  XL  -fixmi  whofe  kingdom  fevaral  of  the  J'*^^  ^ 

^  Louis  XI* 


to  It* 


porovinoes  which  (he  pofle&d  had  been  di&ieinh  witK  i«rpea 
bered,  and  whofe  dominions  ftretched  along  -dife 
frontier  of  her  territories,  had  every  indturetneii: 
to  court  her  alliance.  He  had,  likewife,  a  good 
tide  to  exped  the  favoursble  recepdon  of  any  rea- 
dbnad^ie  propoi^n  he  ftoidd  make,  with  refpeft 
M  the  difpoial  'of  a  prmcefe,  who  was  the  vaflal 
of  his  crown,  and  defoended  fift>m  the  royal  bAood 
of  France.  'Hiere  were  only  two  propoiitionsi, 
however,  which  he  could  make  ^with  propriet^fi. 
Hie  one  was  the  marriage  of  the  dauphm,  the 
other  that  of  the  connt  of  ^  Angoulegie,  a  prince 
of  the  blood,  with  the  heirefs  <^  Burgundy.  '  By 
the  former,  he  would  have  annexed  all  her  terri- 
tories to  his  cro>m,  and  have,  rendered  France  ^ 
once  the  mod  refpe£table  monarchy  in  Europe, 
But  the  grekt  difparity  of  age  between  the  two 
pardes,  Mary  being  twenty,  and  the  dauphim 
only  dght  years  old  ;  the  avowed  refolution  of  the 
Flemings,  not  to  chufe  a  mailer  pofTefled  of  fuch 
power  as  might  enable  him  to  form  fchemes  dan* 
gerous  to  th^  liberties ;  together  with  their,  dread 
of  falling  under  the  odious  and  oppreflive  govern- 

4  ment 
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•*j^**  .insnt  dF  Louis,  wi^re  obftacles  inctfiie  mij.^  exS^ 
>3^wr-*i^  'tiitting  this  'piaa,  turhich  it  Was  vain  to  think  of 
fiirmountifig.  By  the  latter,  the  aetompUlhmem 
of  which  qlight  have  been  atta^ed  \idth  eafe,  Mary 
/having  difcovered '  feme  inclination  ta  a  motcfi'  uilh 
:the  count  of  jAngouleitie^  Louis  wooldharepitt- 
vented  thfc  dominions  of  the  houfe  of  ^Atffmif 
from  being  conveyed  to  a  rival  power,  and  in  re^ 
,  tiim  £oT  fuch  a  fplendid  eftabliihment  Sot  tk^  count 
of  Angouleme,  hfe  muft  have  obtained,  oi*  wonid 
have  extorted  from  him,  conceflions^- highly  bene- 
ficial to  the  crown  of  France.  Bat  Louis,  hsd  bedot 
^accuftomed  fo  long  to  the  intricacies  of  a. crooked 
nuid  infidiQus  jsoHcy^  that  he/coidd.npt.bey&tisfied 
imth  what  wgs  ehvhm  imd  fimple.;  and  wks  ib 
iibnd  of  artifice  ;and  xefinement,  that  he  canie  to 
xoiiyider'  thefe  rather  as  ah  illtlmxte  robjed,  diaA 
merely  as  the  ^  means  of  condu^^g- affairs.  From 
Xka^  principle,  no  lets  than  from  Uis .  imwillingneft 
lo '  agi^randife  any  o£  his  own  fubjeSs,  or  from  his 
defire  (of  oppreffing  the  houfe  of  Burgundy ,^  which 
he  hated,  he  negk&ed  the  conrfe' which  a  prince 
lefe  able  and  artful  would  have  taken,  and  follow^ 
one  more  fuited  to  Ws  own  genius. 

The  TiAgu*  He  propofed  to  render  hitnfelf,  by  force  of  afmsy 
twchbe*  snaftcr  of  thofe  provmces  which  Mary  held  of  i:hfe 
crown  of  France,  and  even  to  puih  his  conqueft* 
into  ha'  other  territories,  while  he  amtifed  her  witfc 
infifting  continually  on  the  impradicable  matth. 
with  the  dauphin.     In  profecuting  thi$  plan,  he 

-  *  Mem.  de  Comines,  i.  358. 

difplayed 


followed* 
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ifitjdatyidd  \randeifui  talents  and  induftry,  and  tx^  s£c^t. 
hibited  fuch  fcenes  of  treadiery,  falfehood,  and  ^-^-v-«ii# 
cnietty,  as  ave  amaznng  even  in  the  hiftory-  iff 
Louis  XI.  <immediajte}y  upon  the  death  of  Charles  j 
he  put  his.  troops  tn  motion^  and  advanced  towards 
the  Metfaerismds.  He  cbmiplcd  the  leading  men  sit 
the  prpTiBcesjof  Burgundy  and  Arfois,  and  feduced 
them  to  ddfert  their  fovereign.  He  got  adminWti 
into  fome  of  the  frontier  towns  by  bribing  the 
^Temon ;  ^thelgsttes  of  others  were  opened  to  Mm 
HI  cOnfioqueilcetof  his  intrigues  with  the  inhabitants^  n^ 

Hft*oego(!iaited[^^{nth  Mary  ^  and^  in  order  to  rehdef 
kertCMliotts  fithhor^bjeds,  he  b^nuyed  to  them  her 
wmA  utiffifitwt  ^f(tQr^ts«  He  carried  on  a  private 
Q9Titf{fo|ldMqe,>^h'.the  two  minifters  wikom  fii9 
ctfiefly  trailed^  ^nd  then  communicated  the  letters 
ti^vdi  he  had  received  from  them  X6  the  ftates  of 
Fkp4isrs9,  wbpt  enn^<pd  at  their  perfidy,  brought 
them  immediately  to  trial,  tonured  them  with  ^eis&r 
tn^iie .  cruelty^  and,  unmoved  by  the  te^  ;^id 
entreaties  of  t)^ifr  fpvereign,  who  -  knew  and  b^'* 
proved  of  all^il^at  the  minift^  had  done^-  they 
behe.aded  tfiein.ijiii  her  {Hrffence^  . .     . . 

While  Louis,  by  this  conduft,  unworthy  of  a  Thee^ca 
grefit.  monarch,  was  fecuring  the  pofleilion  of  m^fi«^r^ 
6ur^ndy,  Artoii,  :and  tl;i$  tipwns  on  t^ie  Somme^^  I?i3I*II^"*, 
th^e:  f^tes  of  Flinders  carried  on  .a  negociajtipu  j^'J^*^^  ' 
viitjtk  the  emperQj:  Frederic  IJL  and  concluded; ft  a. d.  1477- 
tiieaty  ,of  ,niarriage  between  their  6>vereign  and  feii  . 


r         •  Mem.  dc  Cominci,  liv.  v.  chap^,ic,.p.  569^  8cc, 

^^  2  ion 
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SECT,  foa  Maximilian,  archdufce  df  AoBra;  'The  il* 
t  ■■ »'  >■/  luftrious  birth  of  that  mitice^  as  wdl^ag  the  higlt 
dignity  of  which  he  had  mc'iA-o^d,  resndeted 
the  alliance '  honcmrablc  for  Maiy^  tehik,  iram 
the  diftance  of  his  hereditary  taritoriesy  and  thi^ 
fcantinefs  of  his  revienues^  his  powe^'wdis  fo  ihcon^ 
iiderable^  as  did  4iot  excite  the  jealoi:^  xiir  'fesur-ctf 
the  Flemings*  v  -       .'i; 

Theinfla.       Thus  Louis,  bv  thc  <Jftpricc  of  hifit  ■  tfflnpeT^  3[|id 

cncc  or  ihat       _  r         /•  \  .  y»  a.       /       <r        J*? 

•11  the  flate    the  excefs  of  his  refinements,  put  itie  lioufe  w 
rf  Europe,    ^^{^yj^  jj^  poflfeffion  of  this   nobto  iiiheiit«€fc 

By  this  acquifition,  the  foundsflSon  ^  die^fonmf 
grandeur  of  Charles  V^  was  laid;  4Uid  fa|rbedia|i 
tnafler  of  thofe  tettitones,  which  e»iibldA'tittl^t» 
carry  on  his  ttK>ft  formidable  tod  ^IfiV^  O^^MP 
tions  againft  France.  Hius)  too,  the  fame  4)^ 
narch  who  firft  united  the  interior  force  of  Fi^Me^ 
and  eftabliflied  -  it  on  luch  a  footing  as  to  render 
it  formidabk  to  the  ted  of  £uik$pe,  contribtlted^ 
far  contrary  to  \m  intention,  to  rsdfe  up  a  Hval 
power,  which^  dui^ng  two  centniit^,  has  thwiottd 
the  meafures,  oppofad  the  arms^  and  checked  th^ 
progrefs  of  his  fucceffors. 

The  next  The  ncxt  cvcAt  of  confeqttencecift  Ac  llftettiai 
crenc'viag  c^itury,  was  the  expiedition  of  Charles  VIII.  int^ 
rfiuTbr  ^^*y*  '^^  occafioned  revolutions  no  Jefe  me- 
^^^^  morable;  produced  alterations^  both  in  Ifei  mffi- 
A.D.1494.  tary  and  political  fyftem,  which  were  more  im^ 
mediately  perceived ;  roufed  the  ftates  of  Europe 
to  bolder  efforts  \  -and  blended  tlteir  affairs  and 


The  mo- 
tif Ci  of  this* 
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iiterdb  more  dofely  together.  The  mild  adoiini-  s  e  c  t<i  ^ 
ftradon  of  Charles,  a  weak  but  generous  prince,  « — J^^ 
feems  to  have  revived  the  fpirit  and  genius  of  the 
French  nation^i^hich  the  rigid  defpotifm  of  Louis  XL 
his  father,  had  deprelled,  and  almoil  extinguiihed. 
The  ardour  for  military  fervice,  natural  to  the 
French  nobility,  returned,  and  their  young  mo- 
narch \<ras  impatient  to  diftinguifh  his  reign  by 
fome  fplendid  enterprife»  ^[While  he  was  uncertain 
towards  what  quarter  he  ihould  turn  his  arms,  the 
folid^tions  and  intrigues  of  an  Italian  politician, 
no  lels  iniamous  on  account  of  his  crimes,  than 
eminent  for  his  abilities,  determined  his  choice. 
Ludovico  Sforza,  having  formed  the  deiign  of  de- 
pofmg  his  nephew  die  duke  of  Milan,  and  of  placing 
himfdf  on  the  ducal  throne,  was  £0  much  afraid  of 
a  combination  of  the  Italian  powers  to  oppofe  this 
tneafur^  and  to  fupport  the  injured  pruice,  with 
whpm  moft  of  them  were  connefted  by  blood  or 
afiisuice,  that  he  faw  the  neceffity  of  fecuring  the 
aid  of  fome  able  prote&or.  ,  The  king  of  France 
was  die  perfon  to  whom  he  applied  ;  and  without 
diTcloCing  his  own  intentions,  he  laboured  to  pre- 
vail with  him  to  march  into  Italy,  at  the  head  of  a 
powerful  army,  in  order  to  feize  the  crown  of 
Naples,  to  which  Charles  had  pretenfions  as  heir 
of  the  houfe  of  Anjou.  Tlie  right  to  that  king- 
dom, claimed  by  the  Anjeviu  family,  had  been 
conveyed  to  Louis  XL  by  Charles  of  Anjou,  count 
of  Maine  and  Provence.  But  that  fagacious  mo- 
narch, though  he  took  immediate  po^eifion  of  thofe 
.  Vol..  L  K  territories. 
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territories  of  which  Charies  was,  really  mafter,  to* 
tally  difregarded  his  ideal  title  to  a  kingdom, .  over 
which  another > prince  reigned  in  tranquillity;  and 
uniformly  declined  involving  himfeif  in  the  laby- 
rinth of  Italian  politics.  •  His  fon,  more  adven- 
turous, or  more  inconfiderate,  embarked  eagerly 
in  this  enterprife ;  and  contemning  all  the  remon- 
ftrances  of  his  moft  dyperienced  counfellors,  pre- 
pared to  carry  it  on  with  the  utmoft  vigour. 

Hisrcfourfcs  The  powcr  which  Charlcs  poffeflfed  was  fo.gx:eat, 
tcrprife.  that  he  rcckoned  himfeif  equal  to  this  arduous  un- 
dertaking* His  father  had  tranfmitted  to  him  fuch 
an  ample  prerogative,  as  gave  him  the  entire  com- 
mand of  his  kingdom.  He  himfeif  had  added 
confiderably  to  the  extent  of  his  dominions,  by  his 
prudent  marriage  with  the  hdrefs  of  Bretagne,  which 
rendered  him  mafter  of  that  province,  th^  laft  of 
the  great  fiefs  that  remained  to  be  annexed  to  th^ 
crown.  He  foon  affembled  forces  which  he  thought 
Aifficient;  and  fo  impatient  was  he  to  enter  on  his 
career  as  a  conqueror,  that,  facrificing  what  was 
real,  for  what  was  chimerical,  he  reflored  RoufiUon 
to  Ferdinand,  and  gave  up  part  of  his  father's  ac:^ 
quifitions  in  Artois  to  Maximilian,  with  a  view  of 
inducing  thefe  princes  not  to  moleft  France,  while 
he  was  carrying  on  his  operations  in  Italy. 

Hi«pr.pafa.       BuT  fo  different  were  the  efforts  of  the  States 
tio/i*i«i£.    ^£  £yj.j^pg  jjj  ^Q  fifteenth  century,   from  thofe 

which  we  fhall  behold  in  the  cQurfe  of  this  hiftory^ 
....  .         that 
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^  ^  did  dnny  with  which  Charles  undertook  fhi^    sect. 
great  enterprife,  did  not  exceed  twenty  thoufand  v-i* 
men.     The  train  of  artillery,  however,  the  attimu- 
lution,  and  warlike  ftore^  of  every  kind  provided 
for  its  ufe,  were  fo  confiderable,  as  to  bear  fome 
refemblance  to  the  immenfe  apparatus  of  nyxiem 


war*** 


When  the  French  entered  Italyj  they  met  with  its  fuccefi. 
nothing  able  to  refill  them.     The  Italian >  powers 
having    remained,   during   a   long  periodt^  iindif- 
turbed  by  the  invafion  of  any  foreign  enemy,  had  ^ 

formed  a  fyilem  with  refped  to  their  affairs,  both 
in  peace  axid  wa^,  peculiar  to  themfelves.  In 
order  to  adjuft  the  interefts,  and  balance  the  power 
of  the  diflferent  States  into  which  Italy  was  divided^ 
they  weref  engaged  in  perpetual  and  endlefs  nego- 
dations  with  each  other,  which  they  conduced 
with  all  the  fubtlety  of  a  refining  and  deceitful 
policy.  ^  Their  contefts  in  the  field,  when  they 
had  recourfe  to  arms^  were  decided  in  mock  bat- 
des,  by  innocent  and  bloodlefs  viftories.  Upon 
the  firft  appearance  of  the  danger  which  now  im- 
pended, they  had  recourfe  to  the  arts  which  they 
had  ftudied,  and  eJmployed  their  utmiofl:  fkill  in  in- 
trigue in  order  to  avert  it.  But  this  proving  inef- 
fe^aly  their  bands  of  eflfeminate  mercenaries^  the 
only  military  force  that  remained  in  the  country, 
being  fit  only  for  the  parade  of  fervice,  were  terri- 
fi^d  at  the  afped  of  real  war,  and  ihrunk  at  its 

<  « 

^  Mezeray  Hift.  torn,  ii^  7^7. 
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approach.  The  impetuofity,  of  the  French  Tftlotif 
appeared  to  them  irrefiftible.  Florence,  Fiia,  and 
Rome  opened  their  gates  as  the  French  army 
advanced.  The  profpefl:  of  this  dreadful  invafion 
ilruck  one  king  of  Naples  with  fuch  panic  terror, 
that  he  died  (if  we  may  believe  hiftorians)  of  the 
fright.  Another  abdicated  his  throne  from  the 
fame  pufillanimous  fpirit.  A  third  fled  out  of 
his  dominions,  as  foon  as  the  enemy  appeared  on 
the  Neapolitan  frontiers.  Charles,  after.  m?urching 
thither  from  the  bottom  of  the  Alps,  with  a^ 
much  rapidity^  and  ^Imoft  as  tittle  oppofition^  as 
if  he  had  been  on  a  progrefs  through  his  own 
dominions,  took  quiet  pofleffion  of  the  throne  of 
Naples,  and  intimidated  or  gave  law  to  ei^ry 
power  in  Italy* 


Itseffeas,. 
particularly 
in  giving 
'  rife  to  the 
fyfletn  con- 
cerning a 
balance  of 
power. 


Such  was  the  conclufion  of  an  expedition, 
that  muft  be  confidered  as  the  firft  great  exertion 
of  thofe  new  powers  which  the  princes  of  Europe^ 
had  acquired,  and  now  began  to  exerdfe.  ■  Its 
effefts  were  no  lefs  cbnfiderable,  than  iti  fuccelk 
had  been  aftonifhing.  The  Italians,  tiriable;to 
refift  the  impreflion  df  the  enemy  who  broke  in 
upon  them,  pcntiitted  him  to  hold  on  his  ^tourfe 
undiftnrbed.  They  quickly  perceived  that  tio 
fmgle  power^  i^hich  they  could  toufe  to  aQ»m» 
was  an  equal  match  for  a  monarch  who  ^nrfed 
over  fuch  extenfive  territories,  and  was  at  the 
head  of  fuch  a  martial  people^;  butf  chat ^ :  Confe- 
deracy might  accompllih  wh^  the^feparate  mem- 

-  ber^ 
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bars  of  it  durft  not  atten^t.  To  thi&  expedient^  sect. 
^die  only  one  that  remained,  to  deiivec  or  to  pre- 
ierve  theoi  from  the  yoke,  they  had  recourfe. 
\^^e  Charies  incoufiderately  wafted  his  time  at 
Naples  in  fdlivals  and  triumphs  on  account  of 
his  paft  fucdefles,  or  was  foQdly  dreaming  of  fu- 
ture ccmquefts  hi  the  £aft,  to  the  empire  of  which 
he  now  a^ed,  they  formed  againft  him  a  power- 
fid  combination  of  almoft  all  the  Italian  ftates, 
fupported  by  the  emperor  Maximiliati,  and  Fer- 
dinand king  of  Aragon.  The  union  of  fo  many 
powers^  who  fufpended  or  forgot  all  dieir  parti- 
cular smimofities,  that  they  might  ad  in  concert 
againfl  an  ei\emy  who  had  become  formidable  to 
them  ail,  awakened  Charles  from  his  thought- 
le^  fecuxity.  He  law  now  no  profpe^  of  fafety 
hat  in  returning  to  France.  Aa  army  of  thirty 
tlioufand  piien,  aflembled  by  the  allies,  was  ready 
to  obftrud  bis  march ;  and  though  the  French, 
with  a  daring  courage,  which  more  than  counter* 
Tailed  their  inferiority  in  number,  broke  durough 
that  great  body,  and  gained  a  vido^,  which 
opened  to  their  monarch  a  faff  paifage  into  his 
own  territories,  he  was  ftripped  of  all  his  con* 
quefts  in  Italy  in  as  (hort  a  time  as  it  had  taken 
to  acquire  them ;  and  the  pofitical  fyftem  in  that 
country  refumed  th?  fame  appearance  as  before  hi^ 
invafion. 

~    The  fudden  and  dedfive  effed  of  this  confe« 
d^ratcy,  feen^.  to  have  inftru&ed  the  princes  and 

K  3  ftatefmcn 
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ilatefmen  of  Italy  as  much  as  the  irruption  t)f  Aa 
French  had  difconcerted  and  alarmed  them.     They 
This  be-       Yiz^  extended,  on.  this  occafion,  to  the  aflfairs  of 

comes  tne      *  '  _ 

grrat  objea  EuTopc,  the  maxims  6f  that  political  fcience  which 
iirft  inTuiy  had  hithcrto  been  applied  only  to  regulate  the  ope- 
iuto'^r  *"*  rations  of  the  petty  dates  in  their  own  country* 
,They  bad  difqovered  the  method  of  previenting 
any  monarch  from  rifing  to  fuch  a  degree  of  power, 
as  was  inconfiftent  ^ith  the  general  liberty ;  and 
had  manifefted  the  importance  of  attending  to  that 
.great  fecret  in  modem  policy,  the  prcfervation  of 
a  proper  diftribution  of  power  among  all  the  mem<f 
bers  of  the  fyftem  i&to  which  the  ftates  of  Europe 
are  formed.  During  all  the  wars  of  \i^ch  Italy 
from  that  time  was  the  theatre,  and  amidft  die 
hoftile  operations  which  the  imprudenceof  LouisXII. 
and  the  ambition  of  Ferdinand  of  Aragon, '  carried 
qn  in  that  country,  with  little  interruption,  from 
the  clofe  of  the  fifteenth  century,  to  that  period 
at  which  the  fubfequent  hiftory  commences,  the 
inaintaining  a  proper  balance  of  power  between  tlie 
fcontencjing  parties,  became  the  great  objcft-  df 
attention  to  the  ftateiinen  of  It^y.  Nor  was  the 
idea  confined  to  them.  Selfrpref^ryation  taught 
other  powers  to  adopt  it.  It  gr^w  to  he  foflucMi^ 
able  and  univerfal.  From .  this  esra  we  <can>  tsaoe 
the  progFefs  of  that  int^rcourii^  b$*^een  natiiHis^ 
which  has  linked  the  powers  of  Europe  fp  clof^ly 
together;,  and  can  difcem  the  operatidns  of  that 
p^rovidept    policy,    wh^ch^  filling   peag^^  .guards 

agaiuft,  remote  and  C9nting«pit,  d^gsr^i .  m^ 
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m  vffLT^  has  prevented  r^pid  and  deitru£li\e  con-    s  £  c  t. 
queils.  v^->,-^^,^ 

This  was  not  the  only  effe&  of  the  operations  Th€  mm  ;■ 
Which  the  great  powers  of  Europe  carried  on  in  Aut^ng  ac^ 
Italy.  They  contributed  to  render  general  fuch  a  ^ 
change,  as  the  French  had  begun  to  make  in  the 
ftate  of  their  troops ;  and  obliged  all  the  princes^ 
who  appeared  on  this  new  theatre  of  adion^  to 
put  the  military  force  of  their  kingdoms  on  an 
€flablifhment  fimilar  to  that  of  France.  When 
the  £eat  of  war  came  to  be  rqnote  from  the  coun* 
tries  which  maintained  the  contefl:,  the  fervice  of 
the  feudal  vaflals  ceafed  to  bo^of  any  ufe ;  and  the 
neceffity  of  employing  foldiers  regularly  trained  to 
anas,  and  kept  in  conftant  pay,  came  at  once  to 
be  evident.  When  Gharl^  VIII.  .  marchedi  intQ 
Italy^  bos. cavalry  was  entirely icompofed  gf  thofe 
coa^fonies  of  Gendarmes,  embodied  by  Charles  VIL 
and  continued  by  Louis  XI, ;  his  in£mtry  con? 
iiii^d  piu^tly  of  Swifs,  hired  of  the  Cantj3ns,  an4 
partly  of  Gafcons,  armed  and  difciplined  after 
the  Swifs  <  modeL  To  thefe  Louis  XIL  added  n 
body*  of*  Germans^  well  known  in  the  wars  of 
Italy'by  the  name  of  the  Black  Bands,  But  nd« 
dier  of  thefe  monarcdis  made  any  account  -  of  th« 
feacial  militia,  or  ever  had  recourie  to  that 
milkdry  force,  which  they  might  have  comt 
mdlided,  in  virtue  of  the  andent  inftitutions  in 
their  ;kingdom.  Maidmilian  and  Ferdinand;  as 
foon  aa  ^thcy  hegm  to  a^t  in  Italy^  ?mploye4  fimilar 

Kj^  ^lftr^n 
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s  B  c  t.    inft mmcntft,  and  trufteid  the  ezecutioaof  their  phiii 

*m0m^'m^i  cntircly  to  mercenary  troops, 

m 

Tefltehihe  This  innovation  in  the  military  fyftem  was 
Ae^rr^tt'df  quickly  followed  by  another,  which  the  cuftotn  of 
i?b!f!!Itw  employing  Swifs  in  the  Italian  wars  was  the  occa« 
in  war.  fion  9f  introdudng.  The  arms  and  diicipline  of 
the  Swifs  were  diflferent  irom  thofe  of  other  Euro* 
pean  nadons.  During  their  long  and  violent 
ftruggles  in  defence  of  their  liberties  stgaiiift  thf 
houfe  of  Auftria,  whofe  arrnies,  like  thofe.  of  other 
confiderable  princes,  coniifted  chiefly  of  heavy»i 
Vmed,  cavalry,  the  Swifs  found  that .  their  poventy^i 
and  the  fmall  number  of  gentlemen,  refidiug  iA 
their  country,  at  that  time  barren  and  ill  cultivated^ 
put  it  out  of  their  power  to  bring  into  ihe  fiel4 
any  body  of  hode  capable  of  facing  ^e  eacpy^ 
Neceffity  compelled  them  to  plac^  ail  their  ^OD&>^ 
deuce  in  infantry;  and  in  or4er  to  render  it  cs^obl^ 
of  withftanding  the  ihock  of  cavalry,  they  £ave4b4 
foldiers  bres^ft-pbtes  and  helmets  as  dfcf^n^v^e  a|% 
mour ;  together  with  long  {pe^rs^  halbort^)  .^994 
kc&vy  fwords,  as  weapons  of  offence*.  They  fwf^, 
them  into  large  battalions,  ranged/  in*  d^  aoA 
^ofe  array,  fo  that  they  could  prefent  on  cve&ry  fide 
a  fprmidgbl^  frpnt  to  the  en^my  \  .  Th«  ipen;  at 
arms  ppuld  make  no  imprei&on  on,  ttieTQli4.j(l|:eng|;%^ 
qf  fych  ^  bgdy.  It  repujied  th^  Aufl:i:i»n8^,in{^jiJ^ 
tkw.  attempts. to /conquer  Swiflferknd,..  jtt;,fcr^i^* 
the  Buigundian  .CrendajTOerie,.whichr,i|c^,<i^^ 

f  JfechwYcl'f  Art  tif  Wa^,  b.  ii.  diaf.  m) ^l  45  t;H * 
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inferior  to  that  of  France,  cither  in  number  or  n>  8 1  c  t. 
putation  5  and  when  firft  called  to  aft  in  Italy,  it 
bore  down,  by  its  irrefiftible  force,  every  enemy 
that  attempted  to  oppofe  it.  -  Thefe  repeated  proofs 
of  the  dccifive  effedt  of  infantry,  exhibited  on  fuch 
conffHcuoiu  cccafioBS,  reftored  that  fervice  to  re- 
putation, and  -gradually  re-cftablifhed  the  opinion, 
which  had  been  long  exploded,  of  its  fuperioc 
importance  in  the  operations  of  war.  But  the 
glory  which  the  Swifs  .had  acquired,  having  in- 
fpired  them  with  fuch  high  ideas  of  their  own 
prowels  and  confequence  as  frequently  rendered 
dxiti  tk\i6ncxiz  and  infoient,  the  princes  who  em. 
ployed  them  becjune  weary  of  depending  on  the 
cat^te  'of  foreign  mercenaries,  and  began  tb  turn 
their  attention  tows^d^  the  improvement  of  their 
l^t&mal  infantry^* 


'  TkK  German  powers  having  the  command  of  ^^thtai 
Jttien,  Vhom  nature  has  endowed  with  that  fteady  ci^abiiiM 


m  Gcr- 


couriige  and  pcrfevering  ftrength  which  forms  them  nuof 
to  foe  Soldiers,  foon  modelled  their  troc^s  in  fuch  a 
mziBier^  that  they  yie4  with  the  Swifs  both  m  dif- 
pfXkii'itid  valour, 


./     m 


"Rt*  Rsench'  monarchs,  though  mor(i  Howly;  uTtntu. 
ioA'Vn&k  greater  difficulty,  acaifliomed  the  im- 
petvAcm^  spirit  of  their  people  to  fubordination 
aied  mfcq[>hne ;  and  were  at  fuch  pains  to  render 
flicif '  liktioibj  •  ittfimtry  refpeftable,  that  as  early 
as  the  ceign  of  Louis  XIL  fev^ral  goitlemen  of 
^raqk   had  ip  far  abandoned  their  ancient 

ideaSy^ 
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SECT,    ideas,  as  to  cQn4efcen4  to  eater  into  that  fcrir 
vice% 

la  Spain.  The  Spaniards,  whofe  fituatioh  made  it  difficult 

to  employ  any  other  than  their  national  trqpps  in 
the  fouthern  parts  of  Italy,  which  was  the  chief 
icene  of  their  operations  yin  that  coimtry,  not  only 
adopted  the  Swifs  difcipline,  but  improved  upon, 
it,  by  mingling  a  proper  number  of  foldiers,  armed 
Mnth  heavy  mulkets,  in  tl\eir  battalions ;  and  thti^ 
formed  that  famous  body  of  infantry,  which,  during 
:a  century  and  a- half,  was  the  admiration  and  terror 
.of  aU  Eiffope.  The  Italian  ftites  gradually  dimir 
niihi^d  the  number  of  their- cSvalry,  and,  in  imita* 
tioA  of  their  more,  powerful  neighboura,  brought 
ihe  ftrength  of. their  anmes  to  ooiififl  in  {pot 
foldiers.  From  this  period  the  nations  of  JEuropc 
have  carried  on  war  with  forces  more  adapted  to 
every  fpedes  of  ferviee,  more  capable  of  afting  in 
every  country,  and  better  fitted  both  fpr  making 
conqueils,  and  for  preferving  them^ 


The  Italian       As  Acir  cfforts  iu  Italy  led  the  people  of  Europe 

fionan  in-     to  thcfc  improvements  in  the  art  of  war,'  they  gave 

Im^L^'  them  likewife  the  firft  idea  of  the  expence  with 

ircnues  in     wWch  it  is  accompauied  when  extenfive  or '  of 

long  continuance,   and  -  accuftomed  every  nation 

to 'the  burden  of  fuch  impolitions  as  zrt  neceffary 

for  fupporting  it.     While  the  feudal  policy  fubr 

lifted  in  full  vig<bur;  while  armies  were  com^ofdd 

of  military  vaffals    Called  forth   to  attack  fom^ 

•^  ^rantopie,  torn.  x.  p.^iS.  Mem.  de  Flcurang.es,  145, 

n^igh- 
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iidghbouring  power,  and  to  perfonn,  in  a  fhort 
campaign,  the  fervices  which  they^  owed  to  their 
fovereign,    the   expence   of   war   was   extremely 
federate.     A  fmall  fubfidy  enabled  a  prince  to 
jl^gin  and   tp   finifh  his  greateft  military  operar 
^ons.  '  But  when  It^y  becan^e  the  theatre  on 
which  the  powers  of  Europe  contended  for  fupo- 
riority,  the  preparations  requifite  for  fuch  a  diftant 
^pedition,  th^  pay  of  armies  kept  conilantly  oja 
foot,  their  fubfiitence  in  ^  foteign  country,  the 
iieges  to  be  \mdertaken,  and  the  towns  to  be  de- 
faced, fwelled  the  charges  of  war  immenfdy,  and, 
by  creating  demands  unknown  in  lefs  a3ive  times, 
multiplied  taxes  in  every  kingdom.     The  progr^ 
of  an^^idon,  however,  was  fo  rapid,  and  princes 
extjended  their  operations  fo  fad,  that  it  w^s  im- 
poinble  at  fird  tp  eftablifli  funds  proportional  to 
the  increafe  of  expence  which  thefe  occafioned* 
Whoi    Charles  VIII.   invaded  Naples,   the  fums 
requifite  for  carrying  on  that  enterprife  fo  far  ex- 
ceeded thofe  which  France  had  been  accuilomed 
to  contribute  for  the  fupport  of  government,  that 
before  he  reached  the  frontiers  of  Italy,,  bis  trea- 
fury  was  exhaufted,  and  the  domeftic  refources, 
of  which  his  exteniive  prerogative  gave  him  the 
cominand,  were  at  an  end*     As  he  durfl  not  ven* 
ture.  to  lay   any  new  impofition   on  his  people, 
oppreffe4    already    with    the   weight    of   unufual 
burdens  j,  ,  the  only  e^sipedient  that  remained  wa^ 
to   borrow  ,of  the  Genpefe  as  much   money   as 
might  enable  him  tp  continue  his  march.     But  he 
could  not  obtain  a  fufEcient  fum,  without  con- 

fenting 
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fenting  to  pay  annually  the  exorbitant  intereft  of 
forty-two  livres  for  every  hundred  that  he  received*. 
We  may  obferve  the  fame  difproportion  betwceh 
the  efforts  and  revenues  of  other  princes,  hig  coif^ 
temporaries.  From  this  period,  taxes  went  on 
increafing;  and  during  the  reign  of  Charles  V* 
fuch  fums  were  levied  in  every  ftate,  as  would  havQ 
appealed  enormous  at  the  clofe  of  the  fifteenth  cen- 
tury, and  gradually  prepared  the  way  for  the  ftfll 
more  exorbitant  exaftions  of  modem  times. 

^^amb?r  '^^^  ^^^  tranfacHon,  previous  to  the  reign  of 
another  im-  Charlcs  V.  that  mcrfts  attention  on  account  of  its^ 
f^fi^ccT'  influence  upon  the  ftate  of  Europe,  is  the  league 
of  Cambray.  To  humble  the  republic  of  Venice, 
and  to  divide  its  territories,  was  the  objeft  of  all 
the  powers  who  united  in  this  confederacyt  The 
civil  conftitution  of  Venice,  eftablifhed  on  a  firn^ 
bafis,  had  fuffered  no  confiderable  alteration  for 
feveral  centuries ;  during  which,  the  fenate  con, 
dufted  its  affairs  by  maxima  of  policy  no  lefs  pru* 
dent  than  vigorous,  and  adhered  to  thefe  with  an 
uniform  confiftent  fpirit,  which  gave  that  common, 
wealth  great  advantage  over  oth^r  ftates,  whofe 
vlew3  and  meafures  chan'^ed  as  often  as  the  form  of 
their  government,  or  the  perfons  who  adminiftere^ 
it.  By  thefe  unintermitted  exertions  of  wjfdom 
and  valour,  the  Venetians  enlarged  the  domi- 
nions of  their  commonwealth,  until  it  becaine  the 
pioft  confiderable  power  in  Italy  j  while  their  ex- 
tenfive  commerce,  the  ufeful  and  curious  manufac- 

•  Mem.  dc  Cq;nincs,  lik  vii,  c.  5,  p.  440. 
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tures  which  they  carried  on,  together  with  the  large    *  ^^  '*'• 
ihare  which  they  had  acquired  of  the  lucrative  com-  s-i-p^v^^n^ 
merce  with  the  Eaft,  rendered  Venice  the  moft 
opulent  ftate  in  Europe* 

The  power  of  the  Venetians  was  the  objeft  of  T^J^^ 
terror  to  thdr  Italian  neighbours.  Their  wealth 
was  viewed  with  envy  by  the  greateft  monarchs, 
who  could  not  vie  with  many  of  their  private  citi- 
zens in  the  magnificence  of  their  buildings,  in  the 
richnefs  of  their  drefs  and  furniture,  or  in  fplendour 
and  ekgance  of  living^.  Julius  II.  whofc  ambi- 
don  was  fuparior,  and  his  abilides  equal,  to  thofe 
of  any  pontiff  who  ever  fat  on  the  papal  throng 
conceived  the  idea  of  this  league  againil  the  Vene- 
tians, and  endeavoured,  by  applying  to  thofe  paf- 
iicms  which  I  have  mentioi^ed,  to  perfuade  other 
princes  to  joiA  in  it.  By  working  upon  the  fears 
of  the  Italian  powers,  and  upon  the  avarice  of  feve- 
ral  monarchs  beyond  the  Alps,  he  induced  them, 
in  concurrence  with  other  caufes,  which  it  ,is  not 
my  province  to  explain,  to  form  one  of  the  molt 
powerful  confederacies  that  Europe  had  ever  be^ 
h^4,  agaix^  thofe  haughty  republicans. 

The  (smperor,  th^  king  of  France,  the  king,  of  ThewpW^ 
Ax^^on^  the  pope,  lyere  principals  in  the  league  fhcV^*"!' 
of  {Cambn^y,   to  which  almdl  all  tlie  princes  of  ^^'*^' 
Jfaly  s^cceded,  the  leaft  confiderable  of  them  hpj^ng  • 
for  io^le  ihare  in  the  fpoils  of  a  ftate,  which  they 
deemed  to  be  now  devoted  to  deftrudion.  -  The 

^  Hdiani  oiatio  apud  Goldaftum  in  polit.  In^perial.  p.  980. 

'  '        5  •  Venetians 
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s EC Ti  Venctikhs  mighi:  have  diverted  this  ftorm,  or  hav^ 
^.i*^^-^^  broken  its  force ;  but  with  a  prefumptuous  rafh-^ 
nefs^  to  which  there  is  nothing  fimilar  in  the  courfe 
^of  their  hiftory,  they  waited  its  approach*  The 
impetuous  valour  of  the  French  rendered  ineffeftual 
all  their  precautions  for  the  fafety  of  the  repiibfe ; 
and  the  fatal  battle  of  Ghiarraddada  entirely  rtiined 
the  army,  on  which  they  relied  for  defence.  Juliusi 
ieized  all  the  towns  which  they  held  in  the  eccle- 
fiaftical  territories.  Ferdinand  re-annexed  the  towns 
,  of  which  they  had  got  pofleffion  on  the  coaft  of 
Calabria,  to  his  Neapolitan  dominions.  Maximilian, 
at  the  »head  of  a  powerful  army,  advanced  towards' 
Venice  on  the  one  fide.  The  French  puflied  their 
conquefts  on  the  other.  The  Venetians,  furrounded 
by  fo  many  enemies,  and  left  without  one  ally^ 
funk  from  the  height  of  prefumption  to  the  depths 
of  defpair ;  abandoned  all  their  territories  on  the 
continent ;  and  fhut  themfelves  up  in  their  capital,- 
as  their  laft  refuge,  and  the  only  place  which  they 
hoped  to  preferve. 

piviaivft  This  rapid  fuccefs,  however,  proved  fatal  to  the 

Mif^s among  *  '  '  * 

ikflft.  confederacy*     The  members  of  it,   whofe  union 

continued  while  they  were  engaged  in  feizing  their 
prey,  began  to  feel  their  ancient  jealoufies  and 
animofities  revive,  as  foon  as  they  had  a  profpefl^ 
of  dividing  it.  When  the  Venetians  obferved 
.  *thefe  fymptoms  of  diftruft  and  alienation,  a  ray 
of  hope  broke  in  upon  them  j  the  fpirit  natural 
to  their  councils  returned  ;  they  refumed  fiich  wif-' 
dom  and  firn^nefsj   as  made  fome  atonement  for 

I  .  their 
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tlidr  fdnnef^  imprudence  and  dejedion  ;  thfey  re-    ^^J?'^* 
covered  part  of  the  territory  which  they  had  loft  ;;  ^      i»     ^ 
ihey  appeafed  the  pope  ai^  Ferdinand  by  well- 
timed  conceffions  in  their  favour;   and  at  length 
diffolvjed  the  confederacy,  which  had  brought  their 
commonwealth  to  the  brink  of  Tuin. 

» 

Julius,  dated  with  beholding  the  effefts  of  a  ^^^^^y^^ 
iieague  which  he  himfelf  had  planned,  and  imar  Ucyand 
ginQig  that  nothing  was  too  arduous  for  him  to 
undertake,  conceived  the  idea  of  expelling  every 
foreign  power  out  of  Italy,  and  bent  all  the  force 
of.  his  mind  towards  executing  a  fclieme  fo  well 
iiiited  to  his  enterprifing  genius.      He  direfted 
his  firft  attack  againft  the  French,  who,  on  many 
Accounts,  were  more  odious  to  the  Italians,  than    / 
any  of  the  foreigners  who  had  acquired  dominion- 
in  their  country.     By  his  adivity  and  addrefs,  he 
prevailed  on  moft  of  the  powers,  who  had  joined 
in  the  league  of  Cambray,   to  turn  their  ,arms 
againil  the  king  of  France,  their  former  ally;  ^ 

and  engaged  Henry  VIIJ.  who  had  lately  afcended 
the  throne  of  England,  to  favour  their  operatipns 
by  invading  Fraace.  Louis  XlL  refifted  all  the 
efforts  of  this  ^fprmidable  and  un^:S:pefted  con- 
federacy .with  undaunted  fortitude.  Hoftilities 
were  carried  on,  during  feveral  campaigns,  in 
Italy,  on  the  frontiers  of  Spain,  and  in  Picardy^ 
with  alternate  fuccefs.  Exhaufted,  at  lengthy  by 
the  variety  as  well  as  extent  of  his  operations ;, 
unable  to  withftand  a  confederacy  which  brought , 
againft  him  fuperior  force,  conducted  witl\  wi£dooi 

and 
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and  afifing^  tvkh  p^evcranee ;  JjbV^  fymAAt  ft*?- 
cae£&ry  to  coil^tade  fepanite  tfeades^  of  pea^s  '^K^kit 
h»  enetme^;  *  and  the  %ar, terminated  with  the  )(ffi 
of  every  thing  wMdi  the  Freivsh  hzA  aoquir^  -te 
Italy,  except  the  caftle  of  Milan,  and  a  few  itffco» 
fiderable  towns  in  that  dutchy* 

The  various  negociations  carried  an  during  tbid 
bufy  period,  and  the  diflferent  combinationg  formeci 
among  powers  hitherto  litUe  conneded  with  ezch 
other,  greatly  increafed  that  intercourfe  among  the 
nations  of  Europe,  which  t  have  mentioned  as  one 
eiFed  of  the  events  in  the  fifteenth  century ;  while 
the  greatncfs  of  the  objeds  at  which  different  na- 
tions aimed,  the  diftant  expeditions  which  they 
undertook,  as  well  as  the  length  and  obilinacy  of 
the  conteft  in  wjiich  they  engaged,  obliged  them  to 
exert  themfelves  with  a  vigour  and  perfevcrance 
unknown  in  the  preceding  ages. 

Those  aftive  fcencs  which  the  following  hiftory 
will  exhibit,  as  well  as  the  variety  and  importance 
of  thofe  tranfaftions  which  diftinguilh  the  period 
to  which  it  extends,  are  not  to  be  afcribed  folely 
to  the'amHtion,  to  the  abilities,  or  to  the  riVal- 
fhip  of  Charles  V.  and  of  Francis  J.  The  king- 
doms cf  Europe  had  arrived  at  fuch  a  degree  of 
improvemciit  in  the  internal  adminiftration  of 
government,  and  princes  had  acquired  fuch  com- 
Biand  of  the  national  force  which  was  to  be  ex- 
erted in  foreign  wars,  thstt  they  were  in  a  con- 
dkion  to  enlarge  the  fpbere  of  their  opperatkwis, 

to 
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to  mullaply  dieir  claims  and  pretenfions,  ud  to    sect. 
mcreafe   the  vigour   of   their   efforts.     Accord- 
ii^ly  the  fixteenth  century  opened  with  the  certain 
prdTpe^  of  its  abounding  jn  great  and  iAtcrcfting 
arents« 
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;t.    TTAVING     thus    enamerated   the    principal 
I„^  -TA  caufes  and  events,  the  infltience-  of  whkh 
A  oonAder-   t^s  felt  iH  cvcry  part  of  Europe,  and  contributed 
in  the  .on-    either  to  improve  internal  order  tod  police  in  it^j 
the*diSr«it  various  dates,  or  to  enlarge  the  fphere  of  their  ac- 
j^^f     tiYity,  by  giving  them  more  entire  command  'of 
the  force  i?nthr  vrfiich  foreign  operatiohi  are  tttt^- 
ried  on  j  nothing  farther  feetns  requisite  fo):  prepar- 
ing my  readers  to  enter,  with  full  information,  upoK 
5  .  perufing 
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peniilng.  the  Hiftory  of  Charlel^  V^  but  to  give  a 
view  of  the  ,fK)iitic^  c^mftitution  and  form  of  civil 
govehiment  ia  each  of  the  nations  Which  a&ed  any 
confiderabic  jpart  during  that  periods'  For  as  the  ' 
inflitutions  and  eveot^  T^ch  X  have  endeavoured 
to  illuftrate,  formed  the  people  of  Europe  to  re* 
.fiaiible  each  bther>  and  conduced  them  from  bar* 
barifm  tO:  refinement,,, in  .the  fame  path^  and  by 
nearly  equal  fteps  j  rthere  were  other  circumibmoe^ 
which  bccafioned  a  di^^ence  in  thdr  political  efta* 
blifluneqts^  and  gave:  rife  to  thofe  peculiar  modes 
of  govermnent,  which  have  produced  i\)th  variety 
m  the  charader  .and  geiiius  ^f  iUdoms^ 

It  is  nb  Ief$  hecefiary  to  becoipde  acqUauitedwith  fiMiniMfi 
the  latter,  than  to  h^ve  contemplated  the  forilier*  ftauof eath 
Without  a  diftinft  knowledgie  of  the  peculiw  form  JJ^^^  ^^ 
and  genius  of  civil  government  m  each  ftate>  a  ^m^^ 
great  part  of  its  tranfa£kions  muft  appear  altogether 
myfterious   and  inexplicable;      The  hiihHJaas   of 
particular  countries,  as  they  feldom  extenddd  their 
views  &rther  than  to  the  amufement  or  inftrudion 
of  their  fellow-citizens^  by  Virfaom  they  might  pre^  . 
fume  that  all  th^r  domeftic  cuftoms  anti  inititu- 
tioQS  Were  perfeidly  underflood,   have  often  nai- 
giedied  tbdefcend  into  fuch*  details  with  refpefl  tij^ 
thefe^  m  are  {UfHci^t  to  cbnVey  to  fore^ers  full 
light  and  information,  conoetoing  the  occuitencea 
which  they  relate.    But  a  hiftory,  which  compre- 
hends ithe.tranfa£tiom  of  £0  many  different  countries, 
would  he  extremely  imperfed:,  wijdiout.  a  previous. 

La  furvey 
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fufVey  of  the  conftitution  and  political  ftate  of  each* 
It  is  from  his  knowledge  of  thefe,  that  thi^  reader 
^muft,  draw  thofe  |>rinciple^,  which  will  enable  faiiti 
to  judge  with  difcemment^  and  to  decide  with  cer- 
tainty concerning  the.conduft  of  nations* 

A  MiNUTB  detail,  however,  of  the  pecuKar  forma 
•and  regulations  in  every  <:ountrf,  would  lead  to 
dedudions  of  immeafurable  length.  To-  flcetch  oat 
the  gceat  lines  which  diltinguUh  and  charaftenfe 
each  government,  is  all  that  the  nature  of  my  pre- 
fent  Work  will  admit  of,  and  all  that  is  necefiary  to 
illuftrate  the  events  which  it  records. 
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f'  At  the'  opening  of  the  fixteenth  century,  the 
political  afpeft  of  Italy  was  extremely  dififarent  from 
that  of  any  other  part  of  Europe.  Inftead  of  thofe 
extenfive  monarchies,  which  occupied  the  reft  of 
^the  continent,  that  delightful  country  was  p^ctiHed 
out  among  many  fmall  ftates,  eaclf  of  which  pof- 
{eSed  fovereign  and  independent  jurifdi£tion.  •  The 
;Qiily  monarchy  in  Italy  was  that  of  N^les.  The 
'  dominion  of  the  popes  Wa^  of  a  pecxdiar  fpecies,  to 
which  there  is  nothing  fimilar  either  in  ancient  or 
modem  times*  In  Venice,  Florence,  and  Genoa>  a 
republican  form  of  govenunent  was  .eftablifhed. 
A/Glan  wa&  fubjed  to.  ibvereigns,  who  had  afTumed 
no  hi^er  iitle.  th^  tl«it  of  dukes*   ' 


1* 


,  .T.HM  tope  was.  the.firft)  of  ihefe  poweia  .in  dig*- 
juty>  and  not  the.!^  confiderable  by  th^.esiteat 

4  .  %'  of 


V 


STATE   OF    EUROPE.  149 

of^'liM^  ^ijfiStbrks.  In  the  primitive  church,  Ihe 
jbHfifidirixi  at  bijhops  was  equal  and  co-o;xlinate. 
lltey^  ifisSfived,  perhaps,  fome  degree  of  confidcr- 
afeii  fi^m  ihe  digmty  of  the  fee  in  which  they  prfe- 
fided.  They  poflefied,  however,  no  resd  authority 
or  pre-aninence,  but  what  they  ;icquired  by  fupe* 
nor  k^fities,  or  fuperior  ian£Hty.^  As  Rome  had  ^JJSL"* 
fo  long  been  the  feat  of  empn*e,  and  the  capital  of  the  p*i 
the  world,  its  bifhops  were  on  that  account  en-  ^^^* 
tMact  to  refped ;  they  received  it ;  but  during  feve* 
ral  ages  they  received,  and  even  claimed  nothing 
more.  From  thefe  humble  beginnings,  they  ad- 
vanced with  fuch  adventurous  and  weil-direded 
ambition,  that  they  eftablifhed  a  fpiritual  dominion 
over  the  minds  and  fentiments  of  men,  to  which  all . 
Europe  fiibmitted  with  implicit  ob<|dience,  Their 
claim  of  vijiv^rfs^l  jurifdiSion,  as  heads  of  the 
church;  and  their  pretenfions  to  infallibility  in 
thor  dedfions^  as  fucce0brs  of  St.  Peter,  are  as 
chinlerical,  as  they  are  repugnant  to  the  genius  of 
jhe  ^briftian  religion.  But  on  diefe  fbundadons,^ 
the  fuperftition  and  credulity  of  mankind  enabled 
diem  to  ereft  an  amazing  fuperftru&urc.  In  all 
ecciefiaftical  ccmtroverfies,  their  dedfions  were  rfe- 
cdvsd  as  the  infallible  oracles  of  truth*  Nor  was; 
the  plenitude  of  thdr  power  confined  fplely  to  what 
was  fpiritual ;  they  dethroned  monarchs ;  difpofed 
of  crowns;  abfolved  fubjeds  from  the  obedience 
due  to  thdr  foverdgns ;  and  laid  kingdoms  under 
mter^^,-  There  was  not  a  ftate  in  Europe  which 
ha4  not  been  difquieted  by  didr  ambition.    Hier^ 

L  3  was 
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srfi  (5  If/  >;(«$  not  a  tlipoxie  tift&h  they  hkd  nor  flw&ch  y  hof 
a  prince)  ^o  did  hot  tr^bb  at  their  pdl^r.- 
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NotHiNG  ytz^  wanting  to  render  this- empire 
abfolute,  and  to  eft^blifh  it  on  the  ruins  of  all  civil 
authority,  but  thfeit  the  popes  Ihould  have  poflfefled 
fvicK  a  degree  of  temporal  pbwei',  as  was  fufficldrit 
to  fecond  and  enforce  their  fpirltual  decrees.     Hap- 

•  pily  for  mankind,  at  the  time  when  their  fpiritual 
jurifdidtion  was  mbft  extenfive,  -and  moft  revered,^ 
their    fecular    doAiinion  was    extremely'  Kiiiited. 
They  were  powerful    pontift,    formidable  lat' a 
diftahce ; ' but  th^y  were  petty  princes,  Withotrt^airy' 
pbnfiderable  domeftic  force.     They  had  early  en- 
deavoured, indeed,  to   acquire  territory  by '  arts 
fimilar  to  thofe  which  they  had 'employed  m  extend- 
ing their  fpiritual  jurifdiftion/    Under  pretence  of 
a  donation  from  Conftantine,  and  of  anothef  froill 
Charlemagne  pr  his  father  P^pi?/  ,they  gittempted 
to  take  poffefEon  of  fbme  towns  adjacent  to  ffoiKe; 
Biit  thefe  donations  were  fiftitious,  and'avaifed* 
them  little.    The  benefaftions,  for  which  they  were 
indebffed  to  the  credulity  of  the  Norman  adven-; 
turers,  who  conquered  Naples,  and  to  the  fuper^. 
ftition  of  the  coiintefs  Matilda,  were  reaL  and  added 
ample  domains  t6  the  Holy  See. 

But  the  power  tif  the'  popes  did  npt'ih^reafe  in' 
proportion  to  the  extent  of  territory' which  t^ey  had 
Acquired.    In  the  dominions  annexed  to  the  Hpfy 

*  See,  as  well'^fe'iii  thofe  &bjeQ:to  other  princfes  in 

Italy, 
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.'it4f^  tbe  rfcrrerejgn  of  a  ftate  was  bx  frpmhaTing  s  9  c  T. 
the  command  of  the  force  which  it  coataiaed.  -ja-  ;-._r 
During  the  turbulence  and  confuiion  of  the  midcfle 
ages^  the  powerful  nobility,  or  leaders  of  popular 
iadions  in  Italy,  had  feiz^  thegpyempientofdif^- 
fersnt  towns  9  and  after  flrengthening  their  fortifi- 
cations, and  taking  4  body  of  mercenaries  into 
pay,  they  ^pired  at  independence.  Th^  territory 
which  the  church  had  gained  was  filled  with  petty 
lords  of  this  kind,  who  left  t^ie  Pope  hardly  the 
ihadow  of  domeilic  authority, 

•  » 

As    thefe    ufurpations    almoft  annihilated   the  itwasc?r. 
papal. pow^  m  the  greater  part  .01  the  towns  fub-  by  the  am. 
jed  to  the  church,  the  Roman  barons  frequently  ro^^^' 
diiputed  the  authority  of  the  popes,  even  in  Rome  **"^'"» 
itfelf.     In  the  twelfth  century,  an  opinion  began 
to  be  propagated,  '^  That  as  the  fim£tion  of  ec-* 
clefiaftics    was   purely    fpiritiiai,   they .  ought   to 
pofiels  no   property,    and   to  claim  no  temporal 
jurifdi^on ;   but,   according  to  the  laudable  ex* 
^mple    of    th^    predeceffors    in    the    primitive 
church,   fhould  fubfif);  wholly  upon  their  tithes, 
9r  upon  the  voluntary  oblations  of  the  people  *.** 
This  doftrine  being  addreffed  to  men,   who  had 
beheld  the  fcandsjous  manner  in  which  the  ava- 
rice and  amlMtipn  of  the   clergy  had   prompted 
them    to  contend    for   wealth,    and   to   exercife 
power,    they  liflened   to   it  with  fond   attention^ 
Thb.  Roman  barons,   who  had  felt  mpfl  fenfibly 

.  ]  Ottp,  Frjfigcnfw  de  Geftis  Frider.  Imp.  lib.  ii,  cap.  io.    . 
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the  7%oor  of  ecdefiaftkal  opprdfion^ :  adc^Md 
thde  fentu^ents  with  fuch  ardour  »^  thati  tbey  iet 
^•^'  "^3-  thexnfdves  inflantly  to  ihake  (^  the  yofap. .  {£hoj 
endesivoared  to  xeftore  ibme  image  of  d^rjanctent 
liberty,  by  revnrix^  the  inftituuon  of  the  JK^Qinsn 
fenate,  in  vAnch  tbey  veiled  fupreaie  Mltbf^ty^; 
commitdng  the  executive  power  fon)$tiines!to,/ORe 
chief  fenator,  fometimes  to  two,  and  fometimea  to 
a  iqagiftrate  dignified  with  the  name  of  The  Batri- 
dan.    The  popea  exerted  then^lves  with  A^goui, 
ia  order  to  check  this  dangerous,  encroacfamrat  on 
their  jurifdidion.     One  of  them,  finding  all  his 
endeavours  ineffiodual,  was   fo  much  mortified, 
that  extreme  grief  cut  fhort  his  days.    Another, 
havini!"  ventured  to  attack  the  fenators  at.  the  head 
of  fome  armed  men,  was  mortally  wounded  inrthe 
fray\     During  a  confiderahle  period,  the  pouwr 
of  the  popes,  before  which  the  greateft  monardtt 
in  Europe  trembled,    was    circumfcribed  withia 
fuch  narrow  limits    in   their  own  capital, .  that 
they  durfl  hardly  exert    any  afl:  of   ^^utbprily^ 
without  the  permiifion  and  concurrence  of  the 
fenate.  .  .     r     \ 

- .     .      •  •  ^ 

'uibuiMce  Encroachments  were  made .  up(?A.  the  papal 
«ftheRc.  fovereignty,  not  only  by :  the  .  «4fviip^io)i$  of  tl^e 
from^^o'  Romsm  ndbiiity,  but  by  the  i»uti«pua  fpijitri^f 
i!i).'i377.  ^c  people.     During  feventy  years  of  the  foUr- 


*  Otto  Frifing.  Chrqn.  EbyVii.  cap.  ^7.  ^i.  Id.  de  CeftV 
Frid.  lib.  i.  c.  27.  Muratori  Annali  d'ltalia,  vol,  ix.  39B. 
404. 
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unQsr  ceWfiiiy;  ^  pc^s^^xed-  thdr  i^dliienc^  la 
:'Ai9gibii#>*^  The  kiJiabkants  of*  Rome,  accuf- 
tddied  td  confider  themielves  as  the  defcendants 
«£  t^e^p^q^e  who  had  conquered  the  worid, 
and  ^Ibbd  'given  Iaw8  to  it,  were  too  high^fpirited 
td^fobdHt  widi  patience  to  the  delegated  autho- 
iky^f  ^^bde  perfons  to  whom  the  popes  commit* 
ted  the  govdrnment  of  the  city,  Qn  many  oc- 
calii^s^  they  oppofed  the  execution  of  the  papal 
mandates,  and  on  the  flighted  appearance  of  inno- 
imtkni  or  oppreffion,  they  were  ready  to  take  arms 
in  idefoice  of  their  own  immmiiues.  Towards 
the  middle  of  the  fourteenth  century,  bdng  in* 
ftigxted  by  Nicolas  Rienzo,  a  man  of  low  birth 
asii  a  feditiotts  fpirit,  but  of  popular  eloquence^ 
and  an  enterpriiing  ambidon,  t:iey  drove  all  the 
nobility  out  of  the  city,  eftabliihed  a  democrati- 
cai  ibnxi  of  government,  eledied  Riaizo  tribune 
cf  the  people,  and  invefted  him  with  extenfive 
anihority.  Bat  though  the  irandc  proceedings 
of  the  tribune  foon  overturned  this  new  fyftem  ; 
though  the  government  of  Rome  was  reinflated 
in  its  ancient  form ;  yet  every  frefh  attack  con- 
'tributed  to  weaken  the  papal  jurifdidion:  and 
the  ^mbulence  of  the  people  concurred  with  the 
ipiric  Df  independence  among  the  nobility, .  in  ctr« 
cttm&ribiiig  if  more  and  more^      Gregory  VIL 

»        •  •  • 

*  Hiftoire  Florentine  de  Giov.  Villani^  lib.  xii.  c.  89.  104* 
ap«  Murat.  ^Script.  Rerum  Ital.  vol.  jqii.^  Vha  de  ^  Cob'  di 
Rieiizo/  ap.  MuraU  Antiq^  Ita).  vol.  iii.  p.  399,  &c«.  ip&4 
de  Nic«  Rienzy,  par  M.  de  Boifpreaux,  p.  9i>  fcc* 

^*  and 
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slct;    2[nd    other    domineering    pontiffs,     accdmpfi(he<t 

^ki-v^  thofe  great  things  which  rendered  them'  fo.fofv 
midable  to  the  emperors  widi  ^om-thiy^  con4 
tended,  not  by  the  force  of  their  aima,  Or  by  the 
Extent  of  their  power,  but  -by  the  dread  of  their 
fjpiritual  cenfures,  and'  by  the  eflfeft  of  their  in-» 
trigues,  -  which  excited  rivals,  and  called  forth 
enemies  againft  every  prince  whom  they  wiflied  to 
fleprefs  or  to*  deftroy,  -'.'.' 

vl"ardTa.  ^  Many  attempts  were  made  by  the  popes,  not 
liub  II.  rcL-  only  to  humble  thofe  ufurpers,  who  lorded  it  over 
popes  coii,  the  cities  in  the  ecclefiaftical  ftate,  but  to  breal^ 
Jibcf^^*"  ^^  turbulent  fpirit  of  the  Roman  people.  Thefq 
were  long  unfuccdsfuL  But  at  laft  Alexander  VI,' 
with  a  policy  na  lefs  artful  than-  flagitious,  fubduecl 
6r  extirpated  moft  of  the  grej^t '  Roman  barottSa^ 
and  rendered  the  popes  mafters  of  their  own  do-t 
minions. '  The  enterpnling  ambition  of  Julius  tt, 
added  conquefts  of  no  inconfiderable  value  to  the 
patrimony  of  St.  Peter.-  Thus  the  popesi  hy  de-s 
grees,  became  powerful  temporal  princes.  Their 
territories,  in  the  age  of  Charles  V.  were  of 
greater  extent  than  at  prefent ;  their  country  feems 
to  have  been  better  cultivated,  as  well  as  more 
populous;  and  as  they  drew  large  contributions 
from  every  part  of  Europe,  their  revenues  far. 
exceeded  thofe  of  th^  neighbouruig  ppvfers,  and. 
rendered  them  capable  of  more  fudclen  and  vigor-i 
cus  efforts*. 
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'-  t^fea  'genius  dP  the  papal  government,  how?    ^'fct. 
evpr,  wa8  better  adapted  to  the  exercife  of  fpiri-  vjn^/^^iu/ 
tutf»dotoinion,   than  of  temporal  power.    With  {^^;^'„|J 
refpdft  ix3  »the  ft>rmer,  all  its  maxims  were  fteady  ofecdeo- 
and'  iilV^riable.     Every  new  pontiff  adopted  the  miaioiu 
plan  of  his  predeceffor.     By  education  and  ha- 
bit,   ecclefiaftics  were  fo   formed  that  the  cha- 
rafter  of  the  individual  was  funk  in  that  of  the 
profeffiott;  and  the  paflions  of  the  inari  were  fa- 
crificed  t6  the  ititereft  and  honour  of  the  order. 
The  hands'  ^hich  held  the  'reins  of  adminiftra- 
tion  might  change;   but  the*  Ipirit  which  con- 
duded*  therm  was  always  the  fame.     While  the 
meafnres   of  other  governments   ftuftuated,   and 
the  otjefts  at  uo^hich  they  aimed  varied,  the  church 
tept  one  end  in  view ;   and  to  this   unrelaxlng 
conffericy  of  purfuit,  it  was  indebted  for  its  fuc- 
cefs  in.  the,bpldeft  attempts  ever  made  by  human 

ambition; 

But  in  their  civil  adminiftration,  the.  popes  fol- 
lowed no  fuch  uniform  or  confiftent  plan..  There, 
as  in  other  governments,  the  charaSer,  the  paf- 
lions, arid  the  intereft  of  the  perfon  who  had  the 
fupreme  direftion  of  aflfairs,  occafioned  a  varia- 
tioii  both  in  objefts  and  meafures.  As  few  pre- 
lates teiached  the  fummit  of  ecclefiaftical  dignity 
untir  they  were  far  advanced  in  life,  i' change  of 
mailers  was  more  frequent  in  the  papal  domi- 
nions than  in  other  ftates,  and  the  political  fyftem 
was*  of  courfe,  lefs  ftable  and  permanent.    Every 

pope 
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^JSCT.  pope  was  eager  to  make  the  moft  of  the  fhort 
period,  during  which  he  had  the  profped  of  ea» 
joying  povrer,  m  order  to  aggrandize '  his  oynt 
&mily,  and  to  attain  his  private  ends ;  and  it  wa^^ 
often  the  firft  buiinefs  of  his  fuccefTor  to  undo  all 
that  he  had  done>  and  to  overturn  what  he  had 
eilabliihed. 

As  ecclefiaftics  were  trained  to  pacific  arts,  and 
early  initiated  in  the  myfteries  of  that  policy  by 
which  the  court  of  Rome  extended  or  fupport^d 
Its  fpiritual  dominion,  the  popes  in  the  conduct  o£ 
their  temporal  affairs  were  apt  to  follow  the  fame 
maxims,  and  in  all  their  meafures  were  more^  ready 
to  employ  the  refinements  of  intrigue,  than  the 
force  of  arms.  It  was  in  the  papal  court  that 
addrefs  and  fubtlety  in  negociation  became  a 
fdence;  and  during  the  fixteenth, century,  Rome 
was  confidered  as  the  fchool  in  which  it  might  be 
beft  acquired. 

As  the  decorum  of  their  ecclefiaftical  character 
jMrevented  the  popes  from  placing  thcmfelye^.  at 
the  head  of  their  armies,  or  from  taking  the  com- 
mand in  perfon,  of  the  military  forqe  in  their  domi- 
nions, they  w6re  afraid  to  arm  their  fubje£Es  j  ^d 
in  all  their  operations,  whether  ofFenfive  or  defei^- 
five,  they  trufted  entirely  to  mercenary  troops.  ^^  ; 

.  AS;  their  power  and  dominions  could  fl^ot.  de- 
fcend  to  their  pollaity,  'ihe.p^pes  were.Ma^ 

citou& 
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citolia  dian  cdicr  princes  to  form  or  to  encou*  ^^w*^' 
higb  fchemes  of  public  utility  and  improvement.  <^*,-w 
Th^  tenure  was  only  for  a  (hort  life;  prefent 
advantage  was  what  they  chiefly  ftudied ;  to 
fqdeeze  and  to  amafs,  rather  than  to  meliorate, 
was  their  objed.  Ttiey  ere£):ed,  perhaps,  fome 
work  of  oftentation,  to  remain  as  a  monument 
of  their  pontificate;  they  found  it  neceflary,  at 
fome  tmiesr,  to  eftablifli  ufefiil  inftitutions,  in 
order  to  foothe  and  filence  the  turbulent  popu- 
lace of  'Rome  $  but  plans  of  general  benefit  to 
thdr  fiibjedU,  framed  with  a  view  to  futurity, 
wete  rarely  objeds  of  attention  in  the  papal  po* 
ficy.  The  patrimony  of  St.  Peter  was  worfe  go- 
iVerned  than  any  part  of  Europe ;  and  though  a 
generous  pontiff  might  fufpend  for  a  little,  or 
counterad  the  effeds  ci  thofe  vices  which  are 
peculiar  to  the  adminiftration  of  ecclefiaflics  ; 
the  difeafe  not  only  remained  without  remedy, 
l)ut  has  gone  on  increafing  firom  age  to  age ;  and 
the  decline  of  the  flate  has  kept  pace  with  its 
progreis. 

One  circumftance,  farther,  concerning  the  pa*  Thepwi 
pal  government,  is  lo  *  nngular,   as  to  merit  at-  •dTancaget 
tentioD.     As  the  fpiritual  fapremacy  and  tempo-  u^*5f 
ral  power  were  united  in  one  perfon,  and  uni-  ^J^' 
formly  aided  each  other  in  their  operations,  they  te«p««i 
became  fo  blended  together,  that  it  was  difficult  ^    '**'* 
to  feparate  them,  even  in  imagination.     The  po- 
t^tate^,  who  found  it  neceflary .  to  oppofe  the 
in^fures  which  the  popes  purfued  as  temporal 

princes; 


\ 
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princes,  eoukl  not  es^ly  di^e^  4b«i||fQlirtfi  o^  thd 
reverence  whiqh  th^y  Jmag^ned  .t6  be  due  to  thenfi 
as  heads  of  the  church,  and  vicars  of  Jefus  ^brtfl^* 
,  It  was  with  reluftstoce  that  they,  coulld  be  bKiu^t 
to  a  rupture  with  the  head  of  the  church;  they 
were  unwilling .  to  pufh  their  ope«*ioni  ^gain£^ 
him  to  extremity ;  they  liftened  ieagcriy  to  th«  ikft* 
overtiu'es  of  accommodation,  and>  were  anacious  t&^ 
fjTocure  it  almoft:  upon  any  terme^*  Thcrf  confoi* 
oufntfs  of  this  encouraged  the.  eutirprilirtg^  pcM*- 
tMFs,  who  filled  the  papal  thronfe  about  'Ihe  bqgiii- 
aiihg  of  the  fixteenth  century,  to  engage  isi&hem&B 
•feeniingly  the  mod  extravagant.  They  •  truftttf;^ 
-that  if  their  temporal  power  was  not  fufficient  to 
carry  them  through  with  fucCefe,  (he  ^efpeft  paid 
to  their  fpiritual  dignity  would  enable  them  to 'ex- 
tricate themfelves  with  facility  and  with  honour**. 

But 

*  The  manner  in  which  Loui«  XII/  of  France  \indcrtPQk. 
and  carried  on  wdr  againft  Julius  II.  remarkably  illuflrates 
this  obfervation*  Louis  folemnly  confiilted  the  clergy*  o^ 
France,  whether  it  was  lawful  to  take  arms  againft  a  f^^ 
who  had  wantonly  kindled  war  in  Europe^  and  whom  nei- 
ther the  faith  of  treaties,  nor  ^titude  for  favqurs  ceceived» 
nor  the  deconmi  of  his  chara^ler,  could, reftrain  from,  the 
moll  violent  anions  to  which  the  liifl  of  power  prompts 
•ainbitious  princes.  Though  his  clergy  authorifed'tfi^'war^ 
y£t  Anne  of  Bretagne,  his  queen,  entertained  fibruples  with 
regard  to  the  lawf ulnefs  of  it.  The  kibg  himfclf,  from>  fame 
fuperftition  of  the  fame  kind,  carried  it  on  faintly  j  and,  upon 
every  frcfh  advantage,  renewed  his  propofitions  of  peace. 
Mezeray,  Hift.  d'e  France,  fol.  edit.  1685.  torn,  i,  852. 
i/lhall  produce  another  proof  of  this  reverence 'for  the  papa! 
^h^ra&er,  fUU  more_ftriking»  Guicc!iardini|  ttie  jnoil'  fag^N 
ciouat'  perhaps,  of  all  miodiem  hifkonans^  and  the  boldeft  in 

paintifig^ 
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fiat  ^emip0p»  wtmrta.taks  part  jnore  frequAtly   ^  ^^^  T* 
iRijileicbBlJefts  atlKxtig-pnttoes,  and  to  enga^  m  s*-^-^-"*-" 
pithc^b  or  auxiUanes  in  eVery-  war  kindled; ill 
£i&)(fieriii'tfa»s  ifeneiaiioii  fior'dicir  btcmd  cbarai^e): 
bfigta  ta  alratej  ;3nd:  ftrikingt  inftances  >riU  .occur 
IB  ^  foljbwiia^  Uiftpry  of  its  being  almoft  tetany  ! 

.    Oi?  all  the  Italian  powers,  the  republic  of  Vemcei  cooiKtutioii 
n^t  to.  the  papal  fee,  was  moA  coninecled  with  th$  public  o^ 
r^^f  £u^pe«    The  rife  of  that  .cdnnnonwealth,  IXiwiifc 
duriog  .the  inroads,  of  the  Huns  in  the  fifth  cen-  *"^ff  •• 
tui^,j,  ^.  fmgttlar  fitoation  of  its  capital  in  the 
iinali  sfles  of  the  Adriatic  gulf;   and  the  more 
fingular  form  of  its  civil  confutation,  are  goaerally 
known*     If  we  view  the  Venetian  government  as 
cakuUted  for  the  .order  of  nobles  alone,  its  infti- 
tutions  may  be  pronounced  excellent ;   the  dell^ 
berative,  legiflative,  and  executive  powers,  are  fo 
sldmirably  diftrilnited  and  adjufted,  that  it  muft  be 
regarded  as  a  perfect  model  of  political  wifdom. 
But  if  we  coniider  it  as  formed  £:>r  a  num^ous 
body  of  people  fubjed  ta  its  jurifdi&ion,  it  wili 
appear  a  rigid  and  partial  ariftocraey,  which  lodges 
all  power  in  the  hands  of.  a  few  members  of  the 
community,  while  it  degrades  and  oppreiles  the  reft. 


painting  the  vices  and  ambition  of  the  popes,  reprcfents  the 
death  of  Migliau,  a  Spanifh  officer,  who  was  killed  during  the 
fiege  of  Naples, '  a&  it  pUnifhment  infli£led  on  him  by  Heaven* 
on  account  of.  hid  having  oppofed  the  fetung  of  Clement  Y I  j[> 
at  liberty.      Guic.    Hiftoria  d' Italia.    Genev*    1645.   v^^*  ^V 

The 
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VeMi'm 
its  govera- 


of  this  ifNodcs,  Wis,  of  cotirfe,  tmiid  and  jcoknu. 
The  Venetian  nobks  ^ftrafted  dbeir  own  liAi^ 
>»»t»  par.  {^|£^  and  were  afraid  xsi  allowing  diem  the  >«ife  df 
with  rrfpea  aiTOS.  Tbey  encouraged  among  tnem  arti  of  mr 
Sri'oS-  duftry  and  commerce;  tfcey  emfiloyed  them  m 
*^  manufeaure^  and  in  n^ivigation;  but  nesw  adw 
mitted  them  into  the  troops  which  the  ftale  kept 
in  it8  pay.  The  military  force  of  the  repubUc 
confirtei  entirely  of  foreign  mercenaries*  Th* 
command  of  thcfe  was  never  tnifted  to  noWe 
Venetians^  left  they  ihoald  acquire  fudi  influence 
over  the  army,  as  might  endanger  the  jmblie 
liberty ;  or  becon«  accuftomed  to  the  exercife  of 
fuch  power,  as  would  make  them  unwilling  t6 
return  to  the  condition  of  private-  citizens^  A 
foldier  of  fortune  was  placed  at  the  head  of  the 
armies  of  the  commonwealth ;  and  to  obtain  that 
honour,  was  the  great  objeft  'of  the  Italian  Condot* 
fieri  J  or  leaders  of  bands,  who,  in  the  fifteenth 
and  fixteenth  centuries,  made  a  trade  of  war,  and 
^aifed  and  hired  out  foldiers  to  different  jt^^es^ 
But  the  fame  fufpicious  poticy,  which  induced  the 
Venetians  to  onploy  thde  adv^nturen,  prevented 
their  placing  enure  confidence  in  thenu  Two 
noblemen,  aj^inted  by  the  fenate,  acpompaiued 
theix^c^army,  when  it  took  the  field,  with  the  appel« 
lation  of  Proveditori,  and,  Jike  the  fielcUdefHities 
of  the  putcb  republic  in  latter  time§,  obfervcd  all 
the  .motions  of  the  general,  and  checked  and  cg^ 
trouled  him  In  jdl  his  operations! 

A  COMMON* 
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i'^kkmtmmtmmjkhrm^  iriih  «kh  dvfl  aoci  auli-  f  sc^t. 
taykOiifltaiiiM^  wai  not  fehned  ID  «dbt  ooo»  w-v-— 
fMllfi^'^iVliik  it«  Aibj^  tfaite  difanned^  and  its 
iKMfssnacdHded  £roin  mSitaiy  oMunandt  it  caiw 
M!i%j»'im  vmUkA  emirptifitt  with  great  difiid#aii^ 
lagti'  Tlai  ought  to'kave  taught  the  Venetiaiu  c« 
ifeft  Aci«fied  mth  making  rdf^preTenratibn^  and  cho 
lia^«>}rMa&t  of  domeftic  fiscurity^  the  obja^  of  tbek 
pttiitf^  Bat  repubfics  are  apt  to  be  fedu^ed  hf 
fUe  fpifk'xif  amUdon,  as  watt  at  kings*  When 
jjeVentfri^tiM^.fo  far  forgot  the  interior  ddEe&s  in 
thttr^^^emmentas  to  aim  at  exteniiVe  conqucftsi 
tteteal^bloir,  Vfbkh  thejr  received  in  the  near  ex* 
Aeiihfiko  Itagat  of  Cambray,  convinced  thoaa 
of  die  inqtmdence  and  danger  of  maku^  violent 
efibrli^  in  eppolkicii  to  the  genius  and  tendency  of 
dMr^ooHiittttfon. 

tr  U  Kit,  hoi^feVer,  by  ite  military^  but  by  itt  ^^*^^ 
Mi^jjUlid 'commercial  power,  tha^  the  importance  lafttotiM. 
ef  ith0iVfenetHm  cx>mmoBtireakh  muil  be  eftiinated^ 
ItMf^latt^  coiiftitated  the  real  force  and  nerves 
^ibe  Ante*  The  jeabuiy  of  government  did  not 
ditend  txy  diis  depstt'ttnent*  Nothing  vras  appK0> 
fidided  from  this  quarter,  thai  could  prove  formic 
^ade^tterty*  The  fiinate  encouraged  the  nobles 
te  tMd»,  aihd  to'ferve  on  board  the  fleeb  They 
MfS9ffte  merchants  and  admitids«  Tbey  incrcafad 
the '^imckhii  laf  their  country  by  llicfar  hidtiftry. 
They  adddi  to  ^  ^onuiii6ns»  by  the  talbto^  witil 
which  they  con4ufted  its  niival  in^anleiiti^  - 

YomL'  M  COMMEKCI 
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The  exifnt 
of  Its  com- 
merte. 


CioMi^kcB^  Was  an  ui€xta&tiflibie  foarce  of  0pn« 
lence  to  tlie  Veriedans*  All  the  ngtkxas  m  KurQjMt 
depended  upon  than,  not  only  for  the  cojfnnv^ditiies 
ci  the  £aft,  but  for  various  manufadur«8 .  &hri« 
cated  by *them  alone,  or  finiflied  with,  a  dexterity 
and  eldganoe  unknown  in  other  countries^  From 
this  extenfive  commerce,  the  ftate  derived  fuch  im- 
menfe  f applies,  as  concealed  thofe  vices  in  its  con*' 
^tution  which  I  have  mentioned ;  and  enabled  it 
to  keep  on  foot  fuch  armies,  ^  as  were  not  •  only  an 
over-match  for  the. force  which  any  of  its  neigh* 
bours  could  bring  into  the  fieM,  but  were  fufficient 
to  contend,  for  fome  time,  with  the  powerful  mo* 
narchs  beyond  the  Alps*  During  its  ftrugglcs 
with  the  princes  united  againft  it  by  the  league 
of  Cambray ,  the  republic  levied  fums  which,  even 
in  the  prefent  age,  would  be  deemed  confiderable ; 
and  while  the  king  of  France  paid  the  exorbitant 
intereft  which  I  have  mentioned  for  the  money  ad- 
vanced to  him,  and  the  emperor,  eager  to  borrow, 
but  deftitute  of  credit,  was  known  by  the  name  of 
Maximilian  the  Money4efs^  the  Venetians  raifed 
whatever  fums  they  pleafed,  at  the  moderate  pre- 
mium of  five  in  the  hundred  % 


The  eoaiU- 
tutTon  of 
fioieace* 


Th£  conftitution  of  Florence  was  perfedly  th« 
Teverfe  .of  the  Venetian.  It  partook  as  much  of 
:demQcraticaI  turbulence  and  licendoufnefsj  as  the 


•  Hift.  de  la  Ligue  fait  a  Cambray,  par  M,  I'Abbe  du  Bp»»- 
lib.  V.  Sancji  Storia  Civil  Vcncziana,  lib.  viii.    c.  i6.  p.  891, 
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rthdr  of  atiftocratical  rigour.    Florence,  however,    ^^.f^*' 
was  a  commercial,    not   a    military   democracy. 
The  nature  of  its  inftitutions  was  favourable  to 
commerce,  and  the  genius  of  the  people  was  turned 
towards  iu    The  vaft  weakh  which  the  family  of 
Medici  had  acquired  by  trade,  together  with  the 
magnificence,  the  generofity,  and  the  virtue  of  the 
firft  Coftoo,  gave  him  fuch  an  afcendant  over  the 
aficdions  as  well,  as  the  councils  of .  his  country- 
men, lliat  though  the  forms  of  popular  government 
were  preferved,  though  the  various  departments 
of  adminiflration  were  filled  by  magiflrates  diftin* 
guiflied  by  the  ancient  names^  and  eleded  in  the 
ufua^  manner,  he  was  in  reality  the  head  of  the 
comnionwealth ;  and  in  the  (tation  of  a  private 
citizen,  he  pofTefled  fupreme  authority.      Cofmo 
tranfmitted  a  confiderable  degree  of  this  power  to 
his  defcendants;  and  during  the  greater  part  of 
the  fifteenth  century,  the  political  ftate  of  Florence 
was  extremely  Angular.     The  appearance  of  re- 
publican government  fubfifted,  the   people  were 
paffionately  attached  to  it,  and  on  fome  occafions 
contended  warmly  for  their  privileges,  and  yet  they , 
permitted  a  fingle  family  to  affume  the  direftion  of 
their«afiairs,  almoft  as  abfolutely  as  if  it  had  been 
fonnaUy  inverted  with  fovereign  power.     The  jea- 
loufy  of  the  Medici  concurred  with  the  commercial 
fpirit  of  the  Florentines,  in  putting  the  military 
force  of  the  republic  upon,  the  fame  footing  with 
that  of  the  other  Italijin  ftates.     The  troops,  which 
the  Florentines  employed  in  their  wars,  confifted 
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SECT,  almoft  entirely  of  mercenary  foldier^,  famifiied  By 
the  Cmtdottieriy  or  leaders  of  bands,  whom  they 
took  into  their  pay. 


tutian  of  the 


In  the  kingdom  of  Naples,  to  which  the  fovc* 
fdgnty  of  the  ifland  of  Sicily  was  annexed,  the 
feudal  government  was  eftablifhed  in  th^  fame 
form,  and  with  the  fame  defeds,  as  in  the  other 
nations  of  Europe*  The  frequent  and  violent  re- 
volutions which  happened  in  that  monarchy  had 
confiderably  inereafed  tbefe  defeds^  and  reniered 
them  more  imolerable*  The  fucceffion  to  the 
crown  of  Naples  had  be^  fo  often  interruptisd  (^ 
altered,  and  fo  many  piinces  of  fcnreign  blood  had, 
at  different  periods^  obtained  poff^on  of  the^ 
throne,  that  the  Neapolitan  nobility  had  loft,  in  a 
great  meafure,  that  attacfnnent  to  the  family  of 
their  fovereigns,  as  well  as  that  reverence  for  their 
perfons,  which,  in  other  feudal  kingdoms,  contfi* 
buted  to  let  fome  bounds  to  the  encroachments  of 
the  barons  upon  the  royal  prerogative  and  powiBr« 
At  die  lanbc  time,  the  difierent  pretenders  to  the 
Crown, '  biritig  oblige  to  court  the  barons  who  ad* 
hered  fd  them,  and  on  Whofe  fupport  ibey  de- 
pended fbr  the  fucceft  ^  their  daims,  they  aug*^ 
meAted  their  privileges  by  liberal  tdh^effiooi^  and 
coniiiVed  at  their  boldtift  uimpations.  £vtn  when 
iesLttAim  the  throne^  it  was  dangerous  fyt  s^  prince, 
who  held  ins  ieepffe  by  t  difpuled  title^  to  v^ntunt 
on  any  flep  towards  extending  his^pw^  power,  or 

circumfcrihing  that  of  the  nobles. 

From 
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'  IE^om  ilt  thefe  caufes,.  the  kingdom  of  Naples 
vas  the  moft  tmbulent  of  any  in  Europe,  -  and  the 
authority  of  its  monarchs  the  leaft  exteniive.  Though 
Ferdinand  L,  who  began  his  reign  in  the  year  one 
dioufand  four  hundred  and  iixty^eight,  attempted 
to  break  the  power  of  the  ariftocracy ;  though  hit 
foaAlphonjby  that  he  might  cruih  it  at  once  by 
cutting  off  the  leaders  of  greateft  reputation  and 
influence  amone  die  Neapolitan  baroiis,  ventured 
to  commit  one  of  the  moft  perfidioui  and  cruel 
acdons  recorded  in  hiftory ;  die  order  of  nobles  a.d.  1417* 
was  nereitheiefs  more  exafperated  than  humbled 
by  their  meafures  '•  The  refentment  which  diefe 
ouiiages  ezdted  was  fo  Tiolent,  and  die  power  of  ' 
die  maieoontent  noUes  was  ftiU  fo  fennidable,  that 
to  diefe  nay  be  afoibed,  in  a  great  degree,  the 
ea&  and  rigidity  with  which  Charles  VUL  con* 
queried  the  kingdom  of  Naples^* 

Thu  event  that  gave  rife.lo  the  violent  oontefts  stueofthe 
4[»Qcenittis:  the  fucceiSon  to  the  crown  of  Naoles  c^ns^^ 


and  ^dly,  which  brought  io  many  calamities 
i^poa  thefe  kingdoms,  |mppene4  ia  the  ifairtecnth 
cemsry.  Upcm  the  death  of  the  •emperor  l^rede- 
ric  IL»  Muifredy  his  naitural  £m»  afj^rii^  to  the^ 
iteipolitaii  throne,  siumleied  his  j^odicr  die  em* 
ficsor  <!Qnrad  (if  we  may  bdiove  contemporary 
liiftoxians),  and  fay  that  crime  obtained  poAsffion 
«fit\    The  pc^)es,  from  dieir  implacable  enmity 

'  Giatmone,  "bookxxviii.  ch&p.  2.  voL  ii.  p«  410,  &c. 
*  Oiannonc»  tbi<Lp.4T4« 
.  ^  Struv.  Corp.  Hi&«  Germ.  L  481.   (^Minoncy  book  xviii. 
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to  the  houfe  of  Swabia,  not  only  reftifed  to  recbg- 
nife  Manfred's  title,  but  endeavoured  to  excite 
againft  him  fome  rival  capable  of  wrefting  the 
fceptre  out  of  his  hand.  Charles,  count  of  Arijou, 
the  brother  of  St.  Loiiis  king  of  Prance,  under* 
took  this ;  and  he  received  from  the  popes  the 
inveftiture  of  the  kingdom  of  Naples  arid  Sicily 
as  a  fief  held  of  the  Holy  See.  Thecdurit  of 
Anjou's  efforts  were  crowned  with  fuccefs ;  Man* 
fred  fell  in  battle ;  and  he  took  poffeffion  of  the 
vacant  throne.  But  foon  after,  Charles  fullied  the 
glory  which  he  had  acquired,  by  the  injuftice  and 
cruelty  with  which  he  put  to  death,  by  the  hands 
of  the  executioner,  Cbnradin,  the  laft  prince  of 
the"  hoXife  of  S^^abia,  and  the  rightful  heir  of  the 
Neapolitan  crown.  That  gallant  young  prince 
afferted  Ws  title,  to  the  lail,  with  a  courage  worthy 
of  a  better  fate.  .  On  the  fcaffold,  he  declared 
Peter^  at  that  time  prince,  and  foon  after  king 
of  *  Aragori, '  who  had  married  Manfred^'  only 
da\i^ter,  his  heir  5  and  throwing  his  glove  among 
the  pffople,  he  entreated  that  it  might  be  tarried 
.to  P^ei^,  as  the  fypibol  by  whidh  he  cohveyed  all 
Ids  r%ht8:  to  him '.  The  defire  of  avenging  the  in- 
rfuit/offpirai  to  royalty,  by  the  death  of  Conradin, 
conouiired  "with  his  own  ^ambition,  in  prompting 
Eetwiottake  arms  in  fopport  of  the  title  which  he 
haxl  *acqu!red%  .  From  that  period,  during  almoft 
two  centime^,;  'iJic»*bbufcs  of  Aragon  knd- Anjou 
contended  for  the  crown  of  Naples.  Amidft  a 
fucceilion  of 'revolutions  more  rapid,  as  well  as  of 


[  GiannonCy  book  xix.  c^.  4.  §  Z» 
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eximes  more  airodou$,  than  what  occur  m  the  hi&^  s  t  c  t.. 

*      III. 

torj  of  alxnoil:  any  other  kingdom,  jnonarchs,  fom^  ^.^nr-v-w . 

times  of  the  Aragonefe  line,  and  Ibmetimes  of  the 

AQgevin,  "i^ere  feated  on  the  throne*    At  lengA . 

the  princes  of  the  houfe  of  Aragon  obtained  ftich^  a.d.  1434. 

firm  pofleffion  of,  this  long-difputed  inheritahce, 

that  liiey  tranfmitted  it  quietly  to  a  baftard  branch. 

of  their  family.!".  ,         ' 

•  ♦    •  •         ,  ...     - 

The  race,  of  the  Angevin  kings,  hovever,  yas.  Pretenfioni 

not  extind ;  nor^  had  they  relinquifhed  their  .title.  French  and 

to  the  Neapolitan  crown*     The  count  of  Maine  ^X^h,, 

and  Provence^  the  heir  of  this,  family,  conveyed. 

all  his  rights  and  pretenfions  to  Louis  ]^I.  and  to 

his  fucceflbrs.     Charles  .  VIII. ,    as  I  have  already  a.  d,  1494, 

related,  croffled  the  Alps  at  the  head  of  a  powerful 

army,  in  order  to  profecute  his  claim  with  a  degree 

of  yigour  for  fuperior  to  that  which  the  princes 

from   whom  he  derived  it  had  been  capable  of 

exerting.     The  rapid  progrefs  of  his  arms  in  Italy, 

as  well  as  the  flioit  time  during  which  he  enjoyed 

the  fruits  of  his  fuc^efe,  have  already,  bqen  men* 

doned,  and  are  well  known*     Frederic,  the  heir  of 

the  illegitimate  branch  of  the  Aragonefe  family, 

foon  recovered  the  throne  of  which  Charles  liaddifr. 

pofiefled  hinu    Louis  XIL  and  Ferdinand  of  Ara* 

gotk  united  againft  this  prince,  whom  both,  though 

foi:   different' reafons,  cpnfidered   as  an  ufurper, 

and  agreed  to  divide  his  dominions  between  them* 

]Fr^eric,  unable  to  refifl  the  combined  monaiichs,  a.d  1501^. 

5  pifmooxie»  bookxxTi*  ch.  2. 
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eftish  of  whom  vas  far  Ins  fupmor  in  pomer^rcr 
figned  U&  fceptrer  Lpim  and  FerduiaQd,  thoagh 
thcj  had  coEciirrcd  in  making  the  coi^queft,  difr 
fered  abou|:  the  diviii^m  pf  it ;  as^d  from  jdlies  ber 
^  came  efiemie3f  But  Gonfalvp  de  Cordova^  partly 
by  the  ei^ertion  of  fuch  fpilitary  talents  ^&  .gav^  him 
a  juft  title  to  thip  appellation  of  th^  Great  Captain^ 
which  the  Spanish  hiflprians  |uve  )9eftow^  upoq 
him;  and  partly  by  fuch  (hamel^fs  an4  frequent 
violations  of  the  mofl  fol^miii  engag^pien$Sy  a^ieave 
an  indelible  (lain  on  his  mjemory;  ftrif^ed  the 
French  of  all  that  they  pofTe^ed  in  the  N^pplitaa 
dominions,  and  fecured  the  peaceably  pofieflion  of 
them  to  his  mafter,  Thefe,  togetfier  with  bjs  other 
kingdoms,  Ferdinand  tranfmitted  tp  his  g^'axulfoa 
Charles  V,,  whofe  right  to  poffefe  tbem^  if  not 
altogether  uncontrovertible,  feems, ,  at  leaft,  to  be 
as  wdl  founded  as  that  which  the  l^ligs  pf  F^S9 
fet  up  in  pppofition  to  it  ^ 

/ 

Sate  of  the        Thbre  1$  i|pthing  in  the  political  copftitution^  or 

Miia/,aod    interior  govemmmt  of  the  dutchy  of  Milan,  fp 

f!*cccdion**    J'emarkable  as  to  require  a  particukr . exjdanation* 

to  ic*  3ut  as  the  right  of  f>icceiIion  tp  that  fertile  province 

was  the  caufe  or  the  pretext  of  almoft  all  the  wars 

carried  on  in  Italy  duripg  the  reign  of  Charles  V., 

it  is  neceffary  to  trace  thcfe  difputes  to  their  fourcc, 

and  to  inquire  into  the  pcetenfions  6{  tjie  various 

competitors* 

*  iDroits  des  Rois  dc  France  au  Royaujne  de  Siefle.  Mem. 
de  Cpmin*  Edit,  de  Frefiioy,  torn.  17.  fsprt  ii.  p»  (• 

DURINp 
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^^DvftiKG  the  btig  and  fierce  contefts  excited  m    ^  ^^J]  '^^ 
Italy  by  the  Tiolence  of  die  Guelf  and  Ghibellkie  ^■^^v^^ 
fiidions^  the  £10%  of  Vifcand  rofe  to  great  cnu-  ^^^^^ 
actice  amoniif  tfedr  £dbv<Itizens  of  Milan.    Ab  «^*fp?»«« 
tm  ^ifcohti  had  adhered  unifermiy  to  the  Ghibel*  tiuf 
liU  W  Imj^al  mtereft^  they,  by  way  cf  recom* 
pence,  reoehred,  from  one  emperor,  the  dignity  ^^•^ts^ 
of  peipetual  Ticars  of  the  empire  in  Italy  ^ :  they 
"wtrc'txeattdj  by  another,  dukes  of  Milan;  and,  ajxis^i. 
together  urMi  that  title,  the  pofleffion  of  the  dty 
and  iti  territories  was  beftowed  upon  them  as  an 
hcijeditary  fief".     John,  king  of  France,  among 
other  expedients  for  raifing  money,  which  the 
calamities  of  his  idgn  obliged  him  to  employ, 
conddcended  to  give  one  of  his  daughters  in  mar* 
liage  to  John  Galeazzo  Vifconti,  the  firft  duke  of 
Milan,,  from  whom  he  had  received  confiderable 
funis.     Valentine  Vifconti,  one  of  the  chfldren  of 
this  marriage,  married  her  coufin,  Louis,  duke  of 
Orleans,  the  only  brother  of  Charles  VI.    In  their 
marriage-contraft,  which  the  pope  confirmed,  it 
was  ffipuleted  that,  upon  failure  of  heirs  male  in 
the  family  of  Vifconti^  the  dtitchy  of  Milan  fhould 
deibend  to  the  ^ofterity  of  Valentine   and   the 
duks  of  Orleans.     That  event  took  place.     In 
the  year  one  tfaoufand  four  hundred  and  forty- 
feveti,  PhiKp^Marh,  the  lall  prince  of  the  duod 
family  of  Vifconti,    died.      Various  competiton 
the  faccelfion.    Charles,  duke  of  Orleans^ 


Petrarch  q>yt.  sq>«  Strut.  Coip.  i.  fis j. 
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.  s  E  c  t;  pleaded  his  ri^t  to  it,  founded  oh'  the  marriage- 
cooitsiStof  his  mother  Valentine.  Vifconti.  Alfenfo, 
king  of  Na]des,  claimed  it  in  confequence  of  a: 
will  made  by  Philip  Maria  in  his  favour.  The 
emperor  contended  that,  upon,  the  extindion  of 
male  iffue  in  the  fsgirily  of  Viijconri, .  the  fief  re- 
turned, to  the  fuperior  lord,  and  ought  to  be  re* 
aimcxed  to  the  empire.  The  pcojde  of  Mikn, 
fmitten  with  the^  lave  of  liberty  which  in  that  age 
prevailed  among  the  ItaEan  ftates,  tiedarcd  againftr 
the  dominion  of  any  mailer,  and  cftabiiflied  z  le- 
pubUcan  form  of  government,. 

But  during  the  ftruggle  among  fo  many  com- 
petitors, the  prize  for  which  they  contended  was 
feiised  by  one  from  whom  none  of  them  appre- 
hended any  danger.  Francis  Sforza,  the  natuiial 
fbn  of  Jacomu^isO  Sforza,  whoYn  his. courage  and 
abilities  had  elevated  from  the  rank  of  a  peaiant  to 
be  one  of  the  moft  eminent  and  powerful  of  tha 
Italian  Cmdoitieri,  having  fucoeeded  his  father:  in 
the  command  of  the  adventurers  vfho  followed 
his  ftandard,  had  married  a  natturat  daughter  of 
the  lafi  duke  of  Milan.  Upon  this  ihadow  of  a 
title  Francis  founded  his  pretenfions  to  the  dutehy, 
which  he  fupported  with  fuch  talents  and  valour, 
as  placed  him  at  lail  on  the  ducal  throne.  The 
virtues,  as  well  as  abilities,  with  which  he  governed, 
Vidudng  his  fubjeds  to  forget  the  defers  in  his 
title,  he  tranfmitted  his  dominions  quietly  to  his 
fon  ;  from  whom  they  defcended  to  his  grandfon. 
He  was  murdered  by  his  grand-uncle  XuciovicQ, 

fumame^ 
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fbresmdd  the  Moor,  who  took  pofieflioJi  of  tibe 
dutcfay  $  and  his  right  to  it  was  confirmed  by  the 
inYeltiture  of  the  emptor  MaximiUan  in  the  year 
one  thoufand  four- hundred  and  ninety^four% 

Lduss  XL  who  took  pleafuj*e  in  depreffing  the 
princes  of  the  bk)od,  and  who  admired  the  poli*. 
tical  abilities  of  Francis  Sforza,  would  not  permit 
tfie  4<iike'*of  Orleans  to  take  any  ftep  in  profe- 
fcutipn  of  hi^  right  to  the  dutchy  of  Milan.  Lu« 
dovico.  the  Moor'  kept  up  fuch  a  dofe  conne^on 
with  Charles  VIIL  that,  during  the  greater  part  of 
his  reign,  the  claim  of  the  family  of  Orleans  con- 
tinued to  lie  dormant.  But  when  the  crown  of 
France  devolved  on  Louis  XIL  duke  of  Orleans, 
he  inftantly  aflerted  the  rights  of  his  family  with 
the  ardoiu:  which  it  was  natural  to  ezpe^  and 
niarched  at  the  head*  of  a  powerful  army  to  fupport 
thenn*  Ludovico  Sforza,  incapable  of  contending 
vnth  fuch  a  rival,  was  dripped  of  all  his  domi- 
nions in  the  fpace  of  a  few  days.  The  king,  clad 
in  the  ducal  robes,  entered  Milan  in  triumph; 
and  foon  after,  Ludovico,  having  been  betrayed 
by  the  3wi&  in  his  pay,  was  fent  a  prifoner  into 
France,  and  ihut  up  In  the  caflle  of  Loches,  where 
Ik  lay  uinpitied  during  the  remainder  of  his  days. 
In  confequence  of  one  of  the  lingular  revolutions 
which  occur  fo  frequently  in  the  hiftory  of  the 
Sfilanefe,  his  fon  Maximilian  Sforza  was  placed 
on  the  ducal  throne,  of  which  he  kept  poilelfion 

*  Ripalinv  HHl.  Mediol.  lib.  vi.  654.  ap«  Struy.  Corp.  i, 
930.     Ihi  Mont  Corps  Diplom.  torn.  iji.  p.  ii.  333.  ibid. 

'     during 
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SECT,  during  the  rdgn  of  Louis  Xn.  But  fab  taecdkik 
%^m0^,^m^f  Francis  L  wis  too  high-fpirited  and  aitorprlfing 
A  D.  1512.  tamely  to  relinquiih  his  title.  Ai  (boa  as  he  was 
feated  upon  the  throne,  he  prepared  to  hrrade  di« 
Milanefe ;  and  his  right  of  fucceffion  to  it  appears^ 
from  this  detail,  to  have  been  more  natural  and 
inore  jult  dian  that  of  any  other  compedtor. 

It  is  unnecefiary  to  enter  into  any  detsal  widi 
I  refped  to  the  form  of  government  in  Genoa, 

Parma,  Modena,  and  the  other  inferior  ftates  of 
Italy.  Their  names,  indeed,  will  often  occur  in 
the  S^ilomng  hiftory.  But  die  power,  df  thefe 
ftates  tfaemfelves  was  fo  inconfiderable,  that  their 
iate  depended  little  upon  their  own  efforts ;  and 
the  frequent  revolutions  which  they  undafwent, 
were  brought  about  rather  by  the  operadons  of  the 
princes  who  attacked  or  defended  diem,  than  by 
any  thing  pecuSar  in  their  internal  conftitution. 

The  cnnfti-  Qf  the  gTcat  kiugdoms  on  this  fide  <rf  the  Alps, 
gavernment  Spain  IS  onc  of  the  moft  confiderabk ;  and  as  k 
•^spam.  ^^g  ^^  hereditary  domain  of  Chartes  V.  as  well 
as  the  chief  fource  df  his  power  and  wealtli,  a 
tdHUmft  fchowledge  of  its  p6lirical*ieonftitutioa  is  of 
capital  importance  tbwaids  \!ihderfta9<Kilg  the  tranf-. 
a6kioB8  of  hSs  reign.  ' 


w  4.        « ••  '  •    tj 


conqocKd        The  Vtodals  and  <5oths,  who  o\^umed  the 

vVidlij,      Roman  power  -  ii^lS^xain,  eftaMfflied' a-form  of 

government  in  that  country,  and  introduced'  cuf- 

tom^  ,and  iaws^  jperfedly  limilar  to  thbfe  wHith 

were 
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^me  cQabiBflied  in  the  nft  of  Europe  by  the  othor 
^idoriouft  txibm  which  acquired  fettlcmcnts  therCi 
For  fome  tune,  fociety  advanced,  among  the  new 
inhabitants  xsi  Spain,  by  the  &me  fteps,  ud  feemed 
tx)  hold  the  £tme  courie,  as  in  other  European 
nations*  To  this  progrefs,  a  fuddea  ftop  was  put  ^  o*  7i«« 
by  the  mvafion  of  the  Sarxens  or  Moors  firom  .nab^tiit 
Africa.  The  Goths  could  not  withftand  the  efforts  ^''^*' 
•f  their  enthufiafiic  valour,  which  fubdued  the 
greateft  part  of  Spain,  wkh  the  fame  impetuous  ra^ 
pidity  that  diftinguifhes  all  the  operations  of  their 
arms.  The  conquerors  introduced  into  the  coun^ 
try  in  ^hich  they  fettled,  the  Mahometan  religion, 
the  Arabic  language,  the  numiers  of  the  Eaft,  to* 
gether  widi  that  tafte  for  the  arts,  and  that  love  of 
elegance  and  fplendour,  which  the  caliphs  had 
begun  to  cultivate  among  their  fubje&s. 

Such  Gothic  nob|es  as  difdained  to  fiibmit  to  ^^^  <^i»^* 
ibc  Mooriih  yoke,    fled  for  refuge  to  the  inac^  auyreeot^ 
ceflible  mountains  of  Afturias.    There  they  com-  f^^  ^ 
forted  Chemfdves  with  enjoying  the  exercife  of 
the  CSiriftian  religion,  and  with  maintaining  the 
authority  of  their  ancient  4aws«    Being  joined  by 
many  of  the  boldeft  and  mo&  warlike  among  their 
countrymen,  they  fallied  out  upon  the  adjacent 
iettlements  of  the  Moors  in  fmall  parties ;    but 
veirtttring  only  upon  ihort  ezcurfions  at  firfl,  diey 
were  f^fied  with  plunder  and  revenge,  withoui 
thiiddng  of  conqueft.    By  degrees,  their  fti;ength 
increafed,  their  views  enlarged,  a  regular  govern* 
ment  was  eftabliihed  amcmg  them,  and  they  began 
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to  aim  at  eitending  dieir.  temtories.  While  thsf 
poihed  on  tbdr  attacks  with  the  unremitting 
ardour  excited  by  zeal  for  religion,  by  the  de(ird 
erf  vengeance,  and  by  the  hope  of  refcuing  their* 
country  from  oppreflion;  while,  they  condufted 
their  operations  with  the  courage  natural  to  men 
who  had  no  other  occupat;ion  but  war,  and  who 
V'  were  ftrangers  to  all,  the  arts  which  corrupt  or 
enfeebfe  the  mind  ;  Ihe  Moors  gradually  lojft  many 
of  the  advantages  to  which  they  had  been  in- 
debted for  their  firfl  fuccefs.  They  threw  off  all 
dependence  on  the  caliphs  ^ ;  they  neglefted  to 
preferve  a  .clofe  connexion  with  their  countrymen 
.in  Africa;  their  entire  in  Spain  was  fplit  into 
many  fmall  kingdoms ;  the  arts  which  they  cul- 
,  tivated,  together  with  the  luxury  to  which  tbefe 
gave  rjfe,  relaxed,  in  fome  meafure,  the  force  of 
their  military  inftitutions,  and  abated  the  vigour  of 
their  warlike  fpirit.  The  Moors,  boweter,  conti- 
nued fiill  to  be  a  gallant  people,  and  poflefled  great 
refources.  According  to  the  magnificent  flyleof 
the  Spaniih  hiftorians,.  eight  centuries  of  almofli 
uninterrupted  war  elapfed,  and  three  thoufand  ieven 
i49»-  I^undred  battles  were  fought,  before  the  laft.  of  the 
Mooriih  kingdoms  in  ^pain  fubnutted  ^to  the 
ChrifHan  arms. 

The  union        As  the  Chrifliaus  made  their  xionquefta  a^n 

kiig(tom«r*  ^^^  Mahometans  at  various  periods,   and  un4er 

different  leaders,  ^ach  formed  the  territory  which 

he  had  wrefted  from  the  common  enemy,/  into  an 

f  Jof.  Sim.  Affemanni  Hiftor,  ItaJ»  Scriptores,  vol.  ni,  p.  t^S* 

independent 
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independent  ftate.  Spain  was  divided  into  almoft 
^s  many  feparate  kingdoms  as  it  contained  pro* 
vinces  ;  in  each  city  of  note,  a  petty  monarch 
eftablilhed  his  throne,  and  aiTumed  ail  the  enfigns 
of  royalty.  In  a  feries  of  years,  however,  by  the 
ufual  events  of  intermarriages,  or  fucceiEon, 
or  conqueft,  all  thefe  inferior  principalities  were 
annexed  to  the  more  •  powerful  kingdoms  of 
Caftile  and  of  Aragon*  At  length,  by  the  for* 
tunate  marriage  of  Ferdinand  and  Habella,  the 
former  the  hereditary  monarch  of  Aragon,  and 
the  latter  raifed  to  the  throne  of  Caftile  by 
the  aSedion  of  her  fubje&s,  all  the  Spaniih 
cro^vns  were  united,  and  defcended  in  the  fame 
line. 

From  this  period,  the  political  conftitution  of  ^'JJJ^ 
Spain  began  to  aiTume  a  regular  and  uniform  ap*  tomtaod 
pearance;   the  genius  of  its  government  may  be  cuamidft 
ddm«^ted,  and  the  progrefs  of  it,  lam  and  man-  J^^?- 
Berg    may  be   traced,   with  certainty.     Notwith- 
ftanding  the  fingular  revolution  which  the  inva* 
fion  of  the  Moors  occafioned  in  Spain,  and  the 
peculiarity  of  its  fate,  in  being  fo  long  fubjeft  to 
the  Mahometan*  yoke,  the  cuftoms  introduced  by 
the  Vandals  and  Ooths  had  taken  fuch  deep  root, 
and  were  fo  thoroughly  incorporated   with   the 
iratee  of  its  government,  that  in  every  province 
which  the  Chriftians^  recovered .  from  the  -Moors, 
we  find  the  condition  of  individuals,  as  well  as  the 
politick  conftitution,  nearly  the  fame  as  in  other 
nations,  of  .Europe.  .  Lands  .wsxe  held  by  the  fame 

3  tenure; 


tl6  A    VIEW    Of    TUt 

tendtv ;  jttftice  was  difpen&d  in  the  fame  fonn ;  die 
fame  privileges  were  claimed  by  the  nobility  ;  and 
r^^^SiS""  ^^  ^^^'^  power  exercifed  by  the  Cortes^  or  general 
ftaieinrome  afiemblv  of  the  kingdom.    Several  circumflances 

wecree  finu* 

ur  to  that  contributed  to  fecure  this  permanence  of  the  feudal 
Mtrons  of  inftitutions  in  Spain^  notwithftanding  the  conqueft 
Europe.  ^£  ^^^  Moors,  which  feeined  to  have  overturned 
them.  Such  of  the  Spaniards  as  preferved  thdt 
independence,  adhered  to  their  ancient  cuftoms^ 
not  only  from  attachment  to  them,  but  out  of' 
antipathy  to  the  Moors,  to  whofe  ideas  concerning 
property  and  government  thefe  cuftoms  were  to- 
tally repugnant.  Even  among  the  Chriftians,  who 
fubmitted  to  the  Mooriih  conquerors,  and  con^^ 
fented  to  become  their  fubjefts,  ancient  cufloms 
were  not  entirely  abolifhed.  They  were  pemiitted 
to  retain  their  religion,  their  laws  concerning  pru 
vate  property,  their  forms  of  adminifteiing  juftice^ 
and  their  mode  of  levying  taxes.  The  followers 
of  Mahomet  are  the  only  enthufiafts  who  have 
umted  the  fpirit  of  toleration  with  zeal  for  making 
profelytes,  and  who,  it  the  fame  time  that  they 
took  arms  to  propagate  the  do£trine  of  their  Ph>^ 
phet,  permitted  fudi  as  would  not  embrace  it^  to 
adhere  to  their  own  tenets,  and  to  pradife  their 
own  rites.  To  this  peculiarity  in  the  genius  of 
the  Mahometan  religion,  as  well  as  to  the  defire 
twhich  the  Moors  had  of  reconciling  the  ChriiKaiit 
to  their  yoke^  it  was  owing  that  the  ancient  man^ 
siers  and  laws  in  Spain  furvived  the  violent  ftock 
of  a  conqueft^  and  were  permitted  to  fubfift^  not* 
withftanding  the  iotsodiidion  of  a  new  idigianL 

aad 
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a.  new  £3rm  .of  government  into  that  country,    s  b  c  t. 
fc  k  obviotjs,  from  all  thefe  particulars,  that  the  ^      /    - 
Chiriftians  muft  have  found  it  extremely  eafy  to 
te^eiUbliih    manners    and    government   on   their 
ancient  foundations,  in  thofe  provinces  of  Spain 
which  they  wrefted  fucccffively  from  flie  Moors« 
A  confiderable  part  of  the  people  retained  fuch 
a  fondnefs  for  the  cuftoms,  and  fuch  a  reverence         ' 
for  the  laws  of  theuf  anceftors,  that,  wifhing  to  fee 
theni  completely  rcftored,  they  were  not  only  wilU 
ing  but  eager  to  relume  the  former^  and  to  recog* 
size  the  authority  of  the  latter* 

But*  'though  the  feudal  form   of  government,  ccrWn  pe. 
with*all  the  inftitutions  which  charafkerife  it,  was  i^n  their* 
thus  preferved  entire  in  Caftile  and  Aragon,  as  4^4**,]^^°^°** 
^ell  as  in  all  the  kingdoms  which  depended  on 
thde  crowns^  there  were  certain   peculiarities  in 
their  political  conftitutions,  which  diftinguiih  them 
fro|xi  thpfe  of  any  other  country  in  Europe.     The  The  prero- 
raysU  prerogative,*  extremely  limited  in  every  feudal  nmLiIed7ar!d 
kingdopa^  was    circumfcribed,  in   Spain,    within  n^Jje^oT^h'e 
fuch*  narrot^  bounds,  as  reduced  the  power  of  the  p^'^p^'^  "" «« 
ioyetf^^,  afanoil  to  nothing*     The   privileges  of 
^^  '  noibiUty  .wete  great  in  proportion,    and  ex- 
uded fo  far,   as*  to  border  on  abfolutd  inde* 
P6ii4^ci7^*     The   immunities  of  the   cities   were 
l^f,^[l^\:gcQSXex  .than  in  other  feudal  kingdoms, 
tl^^p^^i^^  confiderable  influence  in  the  Cortes^ 
ali4M>h^'afpired  at  obtaining  more.     Such  a  ftate 
of  ilbcietyi  In  whitdo^  the  polidcal  machine  was  fo 
,YMf^h  N  ill 
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*  \n  ^'  ^"^  adjufted,  and  the  feveral  members  of  the  legit 
V— v-w  lature  fo  improperly  balanced,  produced  internal 
diforders  in  the  kingdoms  of  Spzun,  which  rofe 
beyond  the  pitch  of  turbulence  and  anarchy  ufual 
under  the  feudal  government.  The  whole  tenor 
of  the  Spanifti  hiftory  confirms  the  truth  of  this 
obfervation ;  and  when  the  mutinous  fpirit,  to 
which  the  genius  of  their  policy  gave  birth  and 
vigour,  was  no  longer  reftrained  and  overawed  by 
the  immediate  dread  of  the  Mooriih  arms,  it  broke 
out  into  more  frequent  infurredions  againft  the 
government  of  their  princes,  as  wdl  as^mofe  out- 
rageous infults  on  their  dignity,  than  occur  in  the 
annals  of  any  other  couhtry.  Thefe  were  accom- 
panied at  fome  times  with  more  liberal  fenti- 
ments  concerning  the  rights  of  the  people,  at 
other  times  with  more  elevated  notions  concerning 
the  privileges  of  the  nobles,  than  were  common  in 
other  nations. 

in«ance«  '  Ik  the  principality  of  Catalonia,  which  was  an- 
nexed to  the  kingdom  of  Aragon,  the  impatience 
of  the  people  to  obtain  the  redrefs  of  their  griev- 
ances having  prompted  them  to  take  arms  againft 

A.D  1462.  tlieir  fovereign  John  II.,  they,  by  a  folema  deed, 
recalled  the  path  of  allegiance  which  thpy  had 
fworn  to  him,  declared  him  and  his  pofterity  to 
be  unworthy  of  the  throne '',  and  endeavoured  to 
eftablifli  a  republican  form  of  government,  in 
order  to  fecure  the  perpetual  enjoyment  of  that 

^  Zurita  Annales  <k  Arag«  torn*  iv«  113..  115,  8cci 

liberty. 
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liberty,  after  which  they  afpired  \  Nearly  about  »  e  c  t. 
the  fame  p«riod,  the  mdignation  of  the  Caftilian  ^^^y^*^^ 
nobility  a^ainft  the  nr^ak  and  flagitious  adminiftra- 
tion  of  Heflry  IV,,  having  led  them  to  combine 
againft  him,  they  arrogated,  as .  one  of  the  privi* 
leges  belonging  to  their  order,  the  right  of  trying 
and  of  pafling  fentence  on  their  foverdgn.  That 
the  exercife  of  this  power  might  be  as  public  and 
folemn,  ad  the  pretention  td  it  was  bold,  they  fum* 
moned  all  the  nobility  of  their  party  to  meet  at  a,d,  i465< 
Avila)  a  fpadous  theatre  was  ere&ed  in  a  plain, 
without  the  walls  of  the  town  ;  an  image,  repre* 
fenting  the  king,  was  feated  on  a  throne,  clad  in 
royal  robes,  with  a  crown  on  its  head,  a  feeptre 
in  Its  hand,  and  the  fword  of  jufiice  by  its  fide^ 
The  accufation  againil  the  king  was  read,  and  the 
fentence  of  depofition  was  pronounced,  in  prefence 
of  a  numerous  aflembly.  At  the  clofe  of  the  firft 
article  of  the  charge,  the  archbifhop  of  Toledo  ad- 
vanced, and  tore  the  crown  from  the  head  of  the 
image }  at  the  clofe  of  the  fecond,  the  Conde  de 
Placentia  fnatched  the  (word  of  jufiice  Irom  its  fide; 
at  the  clofe  of  the  third,  the  Conde  de  Benevente 
wrefted  the  feeptre  from  its  hand  j  at  the  clofe  of 
the  laft,  Don  Diego  Lopes  de  Stuniga  tumbled  it 
headlong  from  the  throne.  At  the  fame  inftant, 
Don .  Alfonfo,  Henry's  brother,  was  proclaimed 
king  of  Caflile  and  Leon  in  his  (lead  \ 

^  Fcrrcras  Hift,  d'Efpagne,  torn,  vii.  p.  52.  P.  Orleaits 
RevoL  d'Efps^e,  torn.  iii.  p.  155.  L<  Marinseus  Siculiis  de 
Reb.  Hifpan.  apud  Schotti  Script.  Hifpan.  fol.  429. 

f  Maiiaa.  Hiii..lib*  xxiii.  c.  9. 
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l1ie*ttioft  daring  leaders  of  fisidion  would  not 
have  ventared  on  thefe  meafures,  nor  have  con- 
dufted  them  with  fuch  public  ceremcMiy,  if  the 
fentiments  of  the  people  concerning  the  royal  dig- 
nity had  not  been  fo  formed  by  the  laws  and  policy, 
to  which  they  were  accuftomed  both  in  Caftile 
a^d  Catalonia,  as  prepared  them  to  approve  of 
fuch  extraordinary  proceedings,  or  to  acquiefce  in 
them.   . 

ThBconfti.  In  Aragon,  the  form  of  government  was  mo«- 
torffnmcnt  narchjcal,  but  the  genius  and  maxims  of  it  were 
•FArj^oa.  pui^ly  rcpublicaTl.  The  kings,  who  were  long 
ele<9ive,  retained  only  the  fhadow  of  power ;  the 
real  exercife  of  it  was  in  the  Cortes  or  parliament 
of  the  kingdom.  This  fupreme  affembly  was  com- 
pofed  of  four  different  arms  or  members.  The 
nobility  of  the  firft  rank.  The  equeftrian  order, 
or  nobility  of  the  fecond  clafs.  The  reprefenta- 
tives  of  the  cities  and  towns,  whofe  right  to  a  place 
in  the  Cortes,  if  we  may  give  credit  to  the  hifto- 
rians  of  Aragon,  was  coeval  with  the  conftitution. 
The  ecclefiaftical  order,  compofed  of  the  digni- 
taries of  the  church,  together  with  the  reprefenta- 
tives  of  the  inferior  clergy*.  No  law  could  pafs 
in  this  affembly  without  the  affent  of  eve/y  fingle 
member  who  had  a  right  to  vote  ^  Without  the 
permiffion  of  the  Cortes,  no  tax  could  be  impofed; 
no  war  could  be  declared ;  txo  peace  could  be  con- 
cludisd ;   no  money  could  be  coined ;   nor  could 

•  Forma  de  Celebrar.  Cortca  en  Aragon.  por  Geron*  Martel. 
f  MarteL  ibid.  p.  2. 
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any  alteration  be  made  in  the  curreat  fpede  ^  The    s.k  c  t.  . 
power  of  reviewing  the  proceediogs  of  all. inferior  >  -^ 

courts,  the  privilege  of  ini^ding  every  depart- 
ment of  adminiftration,  and  the  right  of  redreiling 
all  grievances,  beloi^d  to  the  Cortes.  Nor  did 
thofe  who  conceived  themfelves  to  be  aggrievedg^ 
addrefs  the  Cortes  in  the  humble  tone  of  fuppli- 
cants,  and  petition  for  redrds ;  they  demanded  it 
as  the  birthright  of  freemen,  and  required  the 
guardians  of  their  liberty  to  decide  with  refped  ta 
the  points  which  they  laid  before  tbem%  This 
fov^r^n  court  was  held,  during  feveral  centuries, 
every  year }  but,  in  ponfequence  of  a  regulation  in- 
troduced about  the  beginning  of  the  fourtectnth 
century,  it  was  convoked  itoax  that  period  only 
once  in  two  years*  After  it  was  aflembled,  the  king 
had  no  r^ht  to  prorogue  or  diflblve  it  without  its 
ovn  popii^t }  ai^^  t|i$  feO^on  continued  forty  days^ 

Not  fiitisfied  with  having  ^reSed  fuch  form*  9^^jS^ 
klable  barrier^  agaifift  the  encroachments  of  the  oftiM 
royal  pr^rdgatiye,  pof  willing  to  commit  the  fole  ^"*"*' 
guardia|iih)p  of  th^ir  liberties  intirely  to  the  vigi* 
jaace  apd  authority  of  an  affembly,  (imilar  to  the 
diets,  ftatesTg^n^ral,  and  parliaments,  in  which  the 
other  feudal  nations  have  placed  fo  much  cc^^ 
dence,  the  A^o^^  h^  recpurfe  to  an  ioiUttttion 

^  Hier.  Blanca  Comment.  ReF,  Aragon,  ap.  Scho^  S^pt. 
Hifpan.  vol.  iii.  p.  750. 

'  Martel.  Forma  de  Celebr.  p.  2, 
I  jfJier.  Slanca  Co&iment.  763. 
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**ifi^*  pccuKarto  themfelves,  and  eleded  a  Jujiiza  or  fii-^ 
>!-~v — :*  jwcme  judge.  This  magiftrate,  whofe  office  bore 
fome  rdfemblance  to  that  of  the  Ephori  in  anddit 
Sparta,  afted  as  the  proteftor  of  the  people,  and  the 
comptroller  of  the  prince.  The  perfon  of  the  Juf- 
tiza  was  facred,  his  power  and  jurifdiftion  almofl: 
unbounded.  He  was  the  fupremc  interpreter  of  the 
laws.  Not  only  inferior  judges,  but  the  kings  them- 
felves, were  bound  to  confult  him  in  every  doubtful 
cafe,  and  to  receive  his  refponfes  with  implicit  de- 
ference *.  An  appeal  lay  to  him  from  die  royal 
jiidges,  as  well  as  from  thofe  appointed  by  the  barons 
within  their  refpeOave  territories.  Even  when  no  apV 
J)eal  was  made  to  him,  he  could  interpofe  by  his  own 
authority,  prohibit  the  ordinary  judge  to  proceed, 
take  immediate  cognizance  of  the  caufe  hintfelf,  and 
remove  the  party  accufed  to  the  Manifejiation^  or 
prifon  of  the  ftate,  to  which  no  perfon  had  accefs  but 
by  his  permilfion.  His  power  was  exerted  with  no 
leis  vigour  and  effe£t  in  fuperintending  the  admini- 
ftration  of  government,  than  in  regulating  the  courfe 
of  juftice.  It  was  the  prerogative  of  the  TufUza  to 
infped  the  condud-  of  the  king.  He  had  a  title  to 
review  all  the  royal  proclamations  and  patents,  and 
to  declare  whether  or  nbt  they  were  agreeable  to  law, 
and  ought  to  be  carried  into  execution.  He,  by  his 
fole  authority,  could  exclude  any  of  the  king's  mi- 
niflers  from  the  condud  of  affairs,  and  call  them  to 

*  Blanca  has  prefervcd  two  refponfes  of  the  Jufti^a  to 
James  II.  who  reigned  towards  the  clofc  of  the  thirteenth  cen- 
tury, Blanca  748. 
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anfnrer  for  thdr  mal-adminiftration.    He  himfelf  was    s  e  c  t. 
accountable  to  the  Cortes  only,  for  the  manner  in  ^     ^*  ,,# 
which  he  difcharged  the  duties  of  this  liigh  office ; 
and  performed  fimfdons  of  the  greateft  importance 
that  could  be  cotnmitted  to  a  fubjeft  [HH]]^ 

It  h  evident,  from  a  bare  enumeration  of  the  '^^  '^s** 

'  power  cir- 

privileges  of  the  Aragonefe  Cortes,  as  well  as  of  curo(c>ibej 
the  rights  belonging  to  the  Juftiza,  that  a  very  Tow  l^u^ 
imall  portion  of  pov^er  remained  in  the  hands  of 
the  king.  The  Aragonefe  feem  to  have  been  fo- 
licitous  that  their  monarchs  fhould  know  and  feel 
this  ilate  of  impotence,  to  which  they  were  re- 
duced. Even  in  f^earing  allegiance  to  their  fove* 
rdgn,  an  zGt  which  ought  naturally  to  be  accom^ 
panied  vnih  profeffions  of  fubmiilion  and  refped;, 
they  devifed  an  oath^  in  fuch  a  form,  as  to  remind 
him  of  his  dependence  on  his  fubjefits,  *^  We/* 
laid  the  Juiliza  to  the  king  in  name  of  his  high- 
fpinted  barons^  *^  who  are  each  of  us  as  good,  and 
who  are  altogether  more  powerful  than  you,  pro* 
mife  obedience  to  your  government,  if  you  main* 
tain  our  rights  and  liberties;  but  if  not,  not/* 
Conformably  to  this  oath,  they  eftabliihed  it  as  a 
fundamental  article  in  their  conftitution,  that  if 
the  king  flioutd  violate  their  rights  and  privileges, 
it  was  lawful  for  the  people  to  difdaim  him  as 
their  foverdgn,  and  to  eled  another,  even  though 
a  heathen,  in  his  place  ""•    The  attachment  of  thQ 

CHH]    NOTE  XXXI. 
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*  ^M^'  Aragbnefe  to  this  fiiigular  cbnftitntion^  of  govenir 
)  \  ^  in^nt  was  extreme,  and  their  re^fl;  for  it  ap» 
proached  to  fuperftitious  veneration  [IT].  In  the 
preamble  to  one  of  their  laws,  they  declare^  that 
fuch  wa3  the  barrennefs  of  their  country,  fui4  the 
poverty  of  the  inhabitants,  that,  if  it  were  not  on 
account  of  the  liberties  by  which  they  werie  dif? 
tinguiihed  from  other  nations,  the  people  wouI4 
abandon  it,  and  go  in  qiDefl  of  a  fetdbnent  %o  fome 
mojre  fruitful  region  \ 


CaftUc 


conftitution       jjj  Caftilc,  there  were  not  fiich  peculiarides  m 

and  govern*  ,  " ' 

menc  of  the  foHu  of  govemment,,  as  to  eftablifli  any  rCr 
-markable  diftindion  between  it  and  that  of  the 
-other  European  nations.  The  executive  part  of 
government  was  committed  to  the  king,'  but  with 
a  prerogative  eictremely  limited,  ^'he  legipative 
authority  refilled  in  ^  Cortes,  which  was  comr 
pofed  of  the  nobility,  th^  dignifie^^clefiafticrs,  and 
the  repr^entatives  of  the  cities.  The  a&mbly  of 
the  Cortes  in  Caftile  was  .very  ancient,  and  fecans 
to  have  been  almoft  coeval  with  the  conftitutioa. 
Th&members  of  the  tl^ree  different  orders,  who  had 
a  right  of  fuffrage,  met  in  one  place,  and"  d^lihe* 
rated  a^  one  coUeftive  Iwdy ;  the  decifions  of  which 
were  regulated  by  the  fentiments  of  the  majority. 
The  right  of  impofing  taxe$,  of  enabling  laws, 
and  of  redrefling  grievsmces,  belonged  to  this  afr 
fembly ;  and  in  order  to  feciu-e  the  affent  of  the^ 
Jdng  to  fuch   ftatutes  and    regulations  as  wera 

CII]  NOTE  XXXII. 
^  Hi^n  Blanca  Com,  p.  75i» 
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ideatied  falutaiy  or  beneficial  to  the  kingdcmi)  h    ^^ c  t»  * 
nas  ufuai  in  the  Cwtes  to  take  no  dtp  towards  ^     /    * 
granting  money,  until  all  bufinefs  relative  to  this 
public  welfare  was  concluded.    The  reprefentatives 
of  cities  feem  to .  have  obtained  a  feat  very  early 
in  the  Cortes  of  Caftile,  and  foon  acquired  fucb 
influence  and  credit,  as  were  very  uncommon,  at  a 
period  when  the  fplendour  and  pre-eminence  of  the 
nobility  had  eclipfed  or  depreffed  all  other  orders 
of  men.     The  number  of  members  from  cities 
bore  fuch  a  proportion  to  that  of  th^  whole  col* 
icdive  body,  as  rendered  them  extremely  refpe^-' 
able  in  the  Cortes  [KKj.    The  degree  of  conTu 
deration,  which  they  pofTefTed  in  the  ftate,  may  be 
eftimated  by  one  event.  Upon  the  death  of  John  I.  a.  b.  i^p, 
a  council  of  regency  was  appointed  to  govern  the 
kingdom  during  the  minority  of  his  fon»    It  was 
coi&pofed  of  an  equal  nmnber  of  noblemen,  and 
of  deputies  chofen  by  the  cities ;  the  latter  were 
admitted  to  the  fame  rank,  and  invefled  with  the 
lame  powers,  as  prelates  and  grandees  of  the  firft 
^rder"".     But  though  the  meitbers  of  communis 
ties  in  Caftile  were  elevated  above  the  condition 
wherein  they  were  placed  in  other  kingdoms  of 
Europe ;   though  they  had  attained  to  fuch  poli- 
tical importance,  that  even  the  proud  and  jealous 
fpirit  of  the  feudal  ariflocrslcy  could  not  exclude 
them  from  a  confiderable  (hare  in  government  j  yet 
the  nobles,    notwithllanding  thefe  acquifitions  of 
the  commons,  continued  to  afleit  the  privileges  of 

[KK]  NOTE  XXXIII. 

'  Marian.  Hift.  lib.  xviii.  e.  15. 
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their'torder,  in  oppofltion  to  the  crown,  in  a  tone 
extremely  high.  There  was  not  any  body  of  npbi- 
lity  in  Europe  more  diftinguifhed  for  independence 
of  fpirit,  haughtinefs  of  deportment,  and  bold 
pretenfions,  than  that  of  Caftile.  The  hiftory  of 
that  monarchy  affords  the  moil  ftriking  examples 
of  the  vigilance  with  which  they  obferved,  and  of 
the  vigour  with  which  they  oppofed,  every  me<^fure 
of  their  kings,  that  tended  to  encroach  on  their 
,  jurifdiftion,  to  diminilh  their  dignity,  or  to  abridge 
their  power.  Even  in  their  ordinary  intercourfe 
with  their  monarchs,  they  preferved  fuch  a  con-? 
fcioufnefs  of  their  rank,  that  the  nobles  of  the  firft 
order  claimed  it  as  a  privilege  to  be  covered  in  the 
royal  pr^ence,  and  approached  their  foverdign^ 
rather  as  equals  thaijk  as  fubjeSsH 

The  conflitutions  of  dae  fubordinp^te  monarchies^ 
which  depended  on  the  crowns  of  CafUle  aiid 
Aragon,  nearly  refembled  thofe  of  the  ^  kii^domsi 
to  which  they  were  annexed.  In  all  of  them,  th^ 
dignity  and  independence  of  the  nc^les  wer^ 
great;  the  immunities  and  power  of  the  ptie% 
were  confiderable. 

wtlfrof  ^  attentive  obfervation  of  the  Angular  iituatiiox^ 

the  limited  of  Spain,  as  well  as  the  various  events  which  oc-i 
Sfcs^?i<h  curred  there,  from  the  invafion  of  the  Moors  to 
the '  union  of  its  kingdoms  under  Ferdinand  and 
Ifabella,  will  difcover  the  caufes  to  which  all  the 
peculiarities  in  its  political  conftitution  I  have 
pointed  out,  ought  to  be  afcribed. 

As 
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As  the  provinces  of  Spain  were  wreftcd  from  sect. 
the  Mahometjins  gradually  and  with  difficulty, 
the  nobles  who  followed  the  ftandard  of  any  emi* 
fient  leader  in  thefe  wars,  conquered  not  for  him 
alone,  but  for  themfelves.  They  claimed  a  (hare 
in  the  lands  whTch  their  valour  had  won  from  the 
enemy,  and  their  profperity  and  ppwer  increafed, 

in  proportion  as  the  territory  of  the  prince  ex- 
tendedy 

During  their  perpetual  wars  with  the  Moon, 
the  monarchs  of  the  feveral  kingdoms  in  Spain  de- 
pended fo  tnuch  on  their  nobles,  that  it  became 
heceflkry  to  conciliate  their  good-will  by  fucceffive 
grants  of  new  honours  and  privileges.  By  the 
time  that  any  prince  could  eflabliih  his  dominion 
in  a  conquered  province,  the  greater  part  of  the 
territory  was  parcelled  out  by  him  among  his 
barons,  with  fUch  jurifdi£tion  and,  immunities  as 
raifed  tfaem  almoft  to  fovereign  power. 

At  the  fame  time,  the  kingdoms  erefted  in  fo 
many  different  comers  of  Spain,  were  of  incon- 
fiderable  extent.  The  petty  monarch  was  but  little 
elevated  above  his  nobles.  They,  feeling  them- 
felves to  be  almoft  his  equals,  a£ted  as  (udh ;  and 
coul4  not  look  up  to  the  kings  of  fuch  limited 
domains  with  the  fame  reverence  that  the  fovereigns 
of  the  great  monarchies  in  Europe  Xvere  viewed  by 
fheir  ful)je&s  fLL]. 

[LL]    NOTE  XXXIV. 
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While  thd&circirpiftancea  concurred  in  exalting 
the  nobiUty,  and  .in  deprdfing  the  royal  authority, 
there  were  other  caufes  which  raifed  the  cities  in 
Spain  to  confideration  and  pawer« 

As  the,  open  country,  during  the  wars  with  the 
Moors,  was  .pg|petually  expofed  to  the  excurlions 
of  the  enemy,  with  whom  no  peace  or  truce  was 
io  permanent  as  to  prove  any  lading  fecurity,  felf- 
prefervation  obliged  perfons  of  all  ranks  to  fix 
their  refidenpe*  in  places  of  ftrength.  The  caftlea 
of  the  barom,.  which,  in  other  countries,  afforded 
a  commodious  retreat  from  the  dqpredat^ns  of 
banditti,  or  from  the  tranfient  violence  of  aiiy  in? 
tenor  cominotion,  were  unable  tq  refift  an  enemy 
whofe  operations  were  conduced  with  regular  and 
perfevering.  vigour.  Cities,  in  which  great  num«» 
bers  united  for  their  mutual  defence^ ,  were  the 
only  places  in  which  people  could  refidc  with  any 
profped  of  fafety.  To  this  was  owing  the  rapid 
growth  of  thofe  cities  in  Spain  of  which  the  Chrif- 
tians  recovered  poffeffion.  .  All  who.  fled  from  the 
Moorifh  yoke  reforted  to  them,  as  to  an  afylum  ; 
and  in  them,  the  greater  part  of  thofe  who  took 
the  field  againft  the  Mahometans^  eiUbliihed  their 
families. 

SEVERAL'  of  thefe  cities,  during  a  longer  or 
fliorter  courfe  of  years,  were  the  capitals  of  little 
ftates,  and  enjoyed  all  the  advantages  which  acce* 
lerate  the  increafe  of  inhabitants  in  every  place  that 
is  the  feat  of  govenmient. 

FHOM 
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From  thofe  concuning  caufes,  the  miinber  of  ^^^  "^^ 
ddes  in  Spain,  at  the  beginning  of  the  'fi^eenth 
caitury,  had  become  tonfiderable,  and  they  were 
pecked  £aur  beyond  die  proportioA  which  was 
common  in  odier  parts  of  Europe,  excqpt  in  Italy 
and  the  Low-Gountries.  The  Moora  had  mtro# 
duced  manufa6hire9  into  thbfjp  cities,  while  under 
their  dommion.  7?he  Chriftbns,^  who,  by  int^* 
mixture  with  them,  had  learned  their  arts,  coiv 
tinned  to  culdvate  thefe.  Trade  in  feVeral  o^  the 
Spamih  towns  appears  to  have  'beeh  earned  on 
widi  vigour;  and  die  fpirit  of  commerce  oond* 
nued  to  prefierve  the  number  of  their  inhariaitants^ 
as  the  fenfe  of  danger  had  6rft  induotd,tfaem  to 
crowd  together, 

^s  the  Spaniih*  cities  were  populous^i  many  of 
the  inhabitants  were  of  a  Tank  fuperior  to  thofe 
who  refided  in  towns  in  other  countries  of  Europe. 
That  cauie,  which  contributed  chiefly  to  their 
populadon,  affeded  equally  perfons  of  eviery  con« 
didon,  who  flocked  thither  promifciioufly,  in  order 
to  find  flielter  there,  or  in  hopes  of  making: a  itand 
againft  the  enemy,  with  greater  advantage  than 
in  any  other  fiation.  The  perfons  de^ed  as  their 
reprefentadves  in  the  Cortes  by  the  ddes,  or  pro- 
moted to  offices  of  truft  and  dignity  in  the  govern^ 
ment  of  the  community,  were  often,  as  will  appear 
£rom  traniadions  which  I  ihall  hereafter  relate,  of 
fuch  confidefafole  rank  in  the  kingdom,  as  refleded 
luftre  on  their  conitituents,  and  on  the  ftadons 
wherein  they  were  placed* 

As 
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As  it  was  hnpoffible  to  carry  on  a  condnual  x^ai' 
againft  the  Moors,  without  fome  other,  military: 
force  than  that  which  the  barons  were  obliged 
to  bring  into  the  field,  in  confequence  of  tho  feudal 
tenures,  it  became  neceffary  to  have  fome  troops, 
particularly  a  body  of  light  cavalry^  in  coiiftant  pay,- 
It  was  one  of  the  privileges  of  the  nobles,  that 
their  lands  were  exempt  from  the  burdoi  of  taxes* 
The  charge  of  fupporting  the  troops  riequifite  for 
the  public  fafety,  fell  wholly  upon  the  cities }  and ' 
their  kings,  bong  obliged  frequently  to  apply  to 
them  for  idd,  found  it  neceffary  to  gain  their  favour 
by  conceffions,  which  not  only  extended  their  im^ 
mimities,  but  added  to  their  wealth  and  power. 

When  the  influence  of  all  thefe  circumflances, 
]peculiar  to  Spain,  is  added  to  the  genml  apd 
common  caules,  which  contributed  to  aggrandize 
cities  in  other  coimtries  of  Europe,  this  will  fully 
account  for  the  extenfive  privileges  which  they 
acquired,  as  well  as  for  the  extraordinary  confi- 
deration  to  which  they  attained,  in  all  the  Spanifli 
kingdoms  piM]. 

Mcsifot«t«f       By  thefe  exorbitant  privileges  of  the  nolnHty^ 

pincei  la     and  this  utuifual  power  of  the  cities  in  Spain,  the 

«m^^^-ir*    wpl  prerogative  was  hemmed  in  on  every  fide, 

n^i       and  reduced  within  very. narrow  boundsi    Senfible 

^of  this>  and  impatient  of  fuch  reftraint,  fever^l 

monarchs  endeavoured^  at  various  jun£ture$^  and 

by  differeiat  means,^  to  enlarge  their  own  jurifdic^ 

[MM]  NOTE  XXXV. 
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tion.     Thdr  power,  however,  or  thdr  abilities^    *  ?,?  ^* 
were  fo  unequal  to  the  undertaking,   that  theu*  ^■^^-^i^ 
efforts  were  attended  wth  little  fuccefs.    But  when 
Ferdinand  and  liabella  found  themfelves  at  the  particuiirij 
head  of  the  united  kingdoma  of  Spain,  and  delir  nan/lnd 
vered  from  the  danger  and  interruption  of  domeftic  '^*^*^ 
wars,  they  were  not  only  in  a  condition  to  refume, 
but  were  able  to  profecute  with  advantage,  the 
fchemes  of  extending  the  prerogative,  which  their 
anceilors  had  attempted  in  vain.    Ferdinand's  pro- 
found iagacity  in  concerting  his  meafures,  his  per« 
fevering  induftry  in  conducting  them,  and  his  unt* 
common  addre&  in  carrying  them  into  execution, 
fitted  him  admirably  for  an  undertaking  which 
required  all  thefe  talents. 

As  the  overgrown  power  and  high  pretenfions  Tft6\nmi% 
of  the  nobility  were  what  the  monarchs  of  Spain  ichemes  f<« 
felt  moft  fenfibly,  and  bore  with  the  greateft  im-  Jhc'p^ivU 
patience,  the  great  objed  of  Ferdinand's  policy  ^^J^^rofthe 
was  to  reduce  thefe  within  more  moderate  bounds,  oobuity. 
Under  various  pretexts,  fometimes  by  violence, 
more  frequently  in  confequence  of  decrees  ob# 
tained  in  the  courts  of  law,  he  wrefted  from  th^ 
barons  a  gteat  part  of  the  lands  which  had  been 
granted  to  them  by  the  inconilderate  bounty  o^ 
£9rmer  monarchs,   particularly  during  the  feeblq 
and  profufe  reign  of  his  predeceffor  Henry  IV. 
He  did  not  give  the  entire  condud  of  afiairs  tq 
perfom  of  noble  birth,  who  were  accuftomed  to 
occupy  every  department  of  importance  in  peace 
or  in  war,  as  if  it  had  been  a  privilege  peculiar  to 

their 
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their  order y  to  be  employed  ad  the  fole  counfeHorir 
and  minifters  of  thte  ctowik  He  often  trahfaaect 
birfiilefs  of  great  con^uericfe  without  their  inters 
vention,  and  beftowed  many  officer  of  power  and 
truft  on  new  men,*  devoted  to  his  hiterell^  He? 
introduced  a  de^ee  of  ftate  and  dignity  int^  his 
court,  which  being  littk  known  ki  Sp^m^  wlule 
it  remained  fplit  into  many  fmall  kingdoms,  taught 
the  nobIe«  to  approach  thek  foverdgn  with  mor^ 
ceremony,  and  gradually  rendered  him  the  obj^fl- 
of  greater  deference  ind  refped* 

pirtfcuhriy       j*^^  anncxinff  the  maflerihips  of  the  three  mK- 

by  annexing  o  * 

the  grand-  tary  ordcrs  of  St.  Jago,  Calatrava,  and  Alcantara, 
Df  the  three  to  the  crown,  was  another  expedient^  by  wMch 
Z^'ctown;  Ferdinand  greatly  augmented  the  revenue  and 
power  of  the4dngs  of  Spain.  Thefe  orders  were 
inftituted  in  imitation  of  thofe  of  the  Knighta 
Templars  and  of  St.  John  of  Jerufalem,  oh  pur- 
pofe  to  wage  perpetual  war  with  the  MahometaniSy 
and  to  proteQ:  the  pilgrims  who  vifited  Compofc 
tella,  or  other  places  of  eminent  fandity  in  Spain* 
The  zeal  and  fuperftition  of  the  ages  in  which 
they  were  founded,  prompted  perfons  of  every, 
rank  to  beftow  fuch  liberal  donations  on  thofe  holy 
warriors,  that,'  in  a  fhort  time,  they*  engn>&d  a 
confiderable  fliare  in  the  property  and  weafaSi  pf 
the  kingdom.  Hie  mafterfliips  of  thtefe  dr^rs 
came  to  be  ftations  of  the  greateft  power  and  opu- 
lence to  which  a  Spanifh  nobleman  could  be  ad<» 

?anced.    Thefe  high  dignities  were  in  the  dtfpofs^ 

• 

^  Zurita  Annalcs  de  Arag.  torn.  vi.  p.  22. 

of 
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iSf  the  knights  of  the  order,  and  placed  the  perfens    8 1  c  t. 

on  whom  fhey  conferred  them  almoft  on  a  level  '^i-^^-i^^^ 

with  their' fbtereign  jTsTN],     Ferdinand,  unwilling 

that  the  nobility,  whom  he  confidered  as  already 

too  formidable,  fhould  derive  filch  addition^d  ci^dit 

^d  influence  fropi  pofTeifing  thef  goveHiment  of 

thefe  wealthy  fraternities,  was  fotidtoua  to  wreft  it 

out  of  their  handsi  and  to  veft:  it  in  the  crown^ 

His  meafures  for  accompliihing  this  were  wifely  ^.O^ni^ 

planned)  and  executed  with  vigour  *.    By  addrefs $       **^^ 

by  promifes,  and  by  threats,  he  prevailed  on  thel 

knights  of  each  order  to  place  Ifabella  and  him  at 

the  head  of  it.    Innocent  Vin.  and  Alexander  VI« 

gave  tbk  tleBixxk  the  fan&ion  of  papal  authority^; 

and  fubfequent  pontiffs  rendered  the  annexation  of 

thefe  mafterfhips  to  the  crown  perpetuaL 

4 

While  Ferdinand,  by  this  meafufe,  diminifh^  ^^  h^^^- 
the  power  and  influencev  of  the  nobility,  and  added  tbTjwi^ 
new  luftre  or  authority  to  the  crown,  he  was  noWifj?* 
taking  other  important  fteps  with  a  view  to  the 
£une  obje£l.     The  fovereign  jurifdi£kion^  which 
the  feudal  barons  exercifed  within  their  own  teni*' 
K)r]eS9  was  die  pride  and  diftindion  of  their  orden 
To  -have  invaded  openly  a  privilege  which  they 
priiased  {o  highly,  and  in  defence  of  which  they 

.  [NN]   NOTE  XXXVI. 

•  Marian.  Hitt.  lib.  xxv.  c.  5* 

'  2unta  Annale's,  torn.  v.  p.  22.  JElli  Anton.  NebrifTenfis 
renlm  a  Fei^iiiaind  &  Elizabe  geflarum  decades  ii.  apud  Schot. 
fiript.  Hifpaii^  L  860.  . . 
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5  E  c  T;  would  have  run  fo  eagerly  to  arms^  was  a.  meafun^ 
*  /^  too  daring  for  a  prince  of  Ferdinand's  cautious  tern* 
per.  He  took  advantage,  however,  of  axi  oppor-> 
tunity  which  the  ftate  of  his  kingdoms  and  the 
fpirit  of  his  people  prefented/ him,  in  order  to  un- 
dermine Ayhat  he  durfl  not  aiTauIt.  TheinoefTant 
depredations  of  the  Moors,  the  want  of  difcipline 
^mong  the  troops  which  were  employed  tio  oppofe.. 
/  them,  the,  frequent  civil  wars  between  the'crowtS! 

and  th^  nobility^  as  well  as  the  undifcemxAg  rage 
with  which  the  barohs  carried  on  their  private  war% 
with  eajch  other,  filled  all  the  provinces  of  Spain  with 
difor^er*  Rapine,  outrage,  and  alurder:becaa0ie  fi> 
common,  as  not  only  to  interrupt  commerte,  but- 
Jn  a  great  meafure  to  fufpend  all  intercourfe  betweea 
one  place  and  another*  That  fecurity  and  protec> 
tion,  which  men  expeft  from  entering  into  civil  fo- 
*  -  ciety,  teafed  in  a  great  degree.  Internal  orjder.and 
police,  while  the  feudal  inftitutionts -.remained  ift 
vigour,  were  fo  litUe  objefts  of  attention^  ^  and  th^ 
adminiftration  of  juftice  was  fo  extremely  feeWb^ 
that  it  would  have  been  vain  to  have  expe^ed.ne^ 
lief  from  the  eftablifhed  laws  or  the  ordinary  }udg€S4 
But  the  evil  became  fo  intolerable,  aud  the  ii^habi4 
tants  of  cities,  who  were  the  chi^f  fufferera^,  grc*r 
fo  impatient  of  this  anarchy,  thaf  felf-^refcrts^iba^ 
forced  them  to  have  recourfe  to  an  extraordinary 
1260.  remedy.  About  the  middle  of  the  thirteenth  cen- 
tury, the  cities  in  the  kingdom  of  Aragoh,  and, 
after  their  example,  thofe  in  Caftile, .  f9rfned  them-^ 
felves  into  an  aflbciation,  difUnguiihed  by.  the  name: 

.J  .     vof 
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W  Ae  B>ly  BrotherhM.  Tliey  e!xiafeil  a  certain 
contribution  fibm  ^ch  ot^  the  krfbciated  towns ; 
they  levied  a  confiderable  body  6f  troops,  ii>  order 
to  prote£i  travellers,  and  to  purfue  crifninals ;  t^ey 
appointed  judges,  who  opened  their  courts  in  va- 
rious parts  of  the  kingdom.  Whoever  was  guilty 
of  murder,  robbery,  or  of  any .  aft  that  violated 
the  public  peace^  asd  was  feized  by  the  troops  of 
the  Brotherhood^  was  carried  before  judges  of  their* 
homination,.  who,  without  paying  any  regard  to 
the  exclufivQ  ^^d  foVerdgn  jurifdidtion  which  the 
lord  of  the.place;.'might^c^ni,^  tried  and  condemned 
the  criminals,  fey  the  leftabBftiment  of  this  frater- 
nity,  tH'e  prompt  and  impartial  adminifti^ation  of 
juftice  was  reftored ;  and  together,  with  it,  in^pmal 
tranquillity  and  order,  began  to  return.  The 
nobles  alone  murmured  at  this  falutary  infUtution* 
They  complained  of  it  as  an  encroachment  on  one 
of  their  moft  valuable  privileges.  They  remon-» 
ftrated  againft  it  in  an  high  tone ;  and,  on  ibme 
occafions,  refufed  to  grant  any  aid  to  the  cpwn,- 
unlefs  it  were  aboliihed.  Ferdinand,  however- 
was  fenfible  not  only  of  the  good  effeSs  of  the 
Holy  Brotherhood  with  refped  to  the  police  of  his 
kingdoms,  but  perceived  its  tendency  to  abridge, 
and  at  length  to  annihilate,  the  terdtorial  jurifdic-^ 
tion  of  the  nobility.  He  countenanced  it  on  every 
occafipUi  He  fupported  it  with  the  whole  force  of 
royal  authority ;  and,  befides  the  expedients  tau 
ployed  by  him  in  common  with  the  other  mo- 
narchs  of    £i»t^'lie  availed  himfelf   of  thid 

O  2  inftitution. 
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SECT*    inftitution,  Vhich  was  peculiar  te  his  kingdom,  iflfr 

v«.-*v^  order  to  limit  and  aboliih  that  independent  jurifdic-* 

tion  of  the  nobility,  which  was  no  lefs  inconfiftent 

with  the  authority  of  the  prince,  than  with  the 

order  of  fociety  [OOJ. 

Notwith-  But  though  Ferdinand  by  thefe  meafures  coil- 

tbtVreh^  fiderably  enlarged  thp  boundaries  of  prerogative, 
Srswh  ftiii  ^^^  acquired  a  degree  of  infliKnde  and  power  far 
wtremeiy  bcyoud  what  any  of  his  predeceffors  had  enjoyed^ 
yet  the  limitations  of  the  royal  authority,  as  well 
as  the  barriers  againfl:  its  encroachments,  continued 
to  be  many  and  ftrong.  The  fpirit  of  liberty  was 
vigorous  among  the  people  of  Spain ;  the  fpirit 
of  independence  was  high  among  the  nobility  j 
and  though  the- love  of  glory,  peculiar  io  the  Spa- 
liiards  in  every  period  of  their  hiftory,  prompted 
them  to  fupport  Ferdinand  with  zeal  in  his  foreiga 
operations,  and  to  afford  him  fuch  aid  as  enabled 
him  not  only  to  undertake  but  to  execute  great 
caterpriies ;  he  reigned  over  his  fubjefts  with  a 
jurifdi'£tion  lefs  extenfivc  than  that  of  any  of  the 
great  monarchs  in  Europe.  It  .will  appear  from 
many  paffages  in  the  following  hiftory,  that,  dur- 
ing a  confiderable  part  of  the  reign  of  his  fuc- 
ccffor  Charles  V.,  the  prerogative  of  the  Spanifh 
crown  was  equally  circumfcribed* ' 

CmftitfitiM       "Pug  ancient  government  and  hws  in  Prance  fo 
totfit  «f       nearly  refcmbled  thofe  of  the  other  feudal  kingdoms^ 
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Aat  fuch  a  detail  with  refpeft  to  than  as  vtt  ni-  » *  ^  t. 
ceflary,  in  order  to  convey  fome  idea  of  the  nature  ^^^^^> 
and  effeds  of  the  peculiar  inftitutions  which  took 
place  In  Spain,  would  be  fuperfiuous.  hfthe  view 
which  I  have  exhibited  of  the  means  by  which  the 
French  monarchs  acquired  fuch  a  full  command  of 
die  national  force  of  their  kingdom,  as  enabled 
them  to  engage  in  extenfive  fchemes  of  foreign 
operation,  I  have  already  pointed  out  the  g|reat  ftep« 
by  which  they  advanced  towards  a  more  ample  pofr 
fefiion  of  political  power,  and  a  more  uncontrouled 
exercife  of  their  royal  prerogs^tive.  All  that  now 
remains  is  to  take  notice  of  fuch  particulars  in  the 
conftitution  of  Prance,  as  fierve  either  to  diftinguiih 
it  from  that  of  other  countries,  or  tend  to  throw 
any  light  on  the  tranfaftions  of  that  period^  to 
which  the  following  hiftory  extends^ 

Under  the  Freiich  monarchs  of  the  iirft  nte^  PMrcrof 
the  royal  prerogative  was  very  inconiiderable.   The  LtJKIim  ' 
general  affemblies  of  the  nation,  which  met  an-  JJ^jJjJ^*^ 
hually  at  ftated  feafons,  extended  their  authority  Uas*. 
to  every  department  of  government.    The'  fower 
of  eleding  kin^s,  of  enafUng  laws,  of  redreffing 
grievances,  of  conferring  donations  on  the  prince, 
of  paffing  judgment  in  the  laft  refort,  with  refpeft 
to  every  perfon  and  to  every  caufe,  reiided  i^.  this 
great  convention  of  the  nation.     Undar  th«  fecond 
race  of  kings,  notwithftanding  the  power  ^ndfpkn* 
dour  which  the  conquefts  of  Charlemagne  addedr  to 
di»  crown,  the  general  alTemblies  of  the  nation 
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&  r  0  Tm.  a9iitiuafxl,.tP  ppiffift  ;<pxtwfive  autl^otjty.    Tie  rT^ght 
^j^»*.-^  olid^rgrfrfogfii^bisbof  the rayal foinily ^ouki: bo. 

pifince§ji.e^at^.jj$](  that  4igWl;y  W  .*W -^f^ffijige^ 
liirgre  :'^ctji;ftotnfi4  ^egyferly  to  cajl  .and  W  P9RCw1* 
tJiefifciiRitb  refpeS:  to:§v,ery  affair  of:  iw^oirtajice  to 
tb$!.;flate,.  and.  withftlit  their  coi^(|m  W^;  lai?(.  w;» 
paife^j^aj^  |iO:aew  tax  was  levied.  ,r    ,    ^ 

Under  the      /:  J^u^jj^Jby  the  .t^  thsit  Hugh  C^pet,  the  fethei? 

^^^'  *JFfltfef^jthi?4i>rs^e.;of  kipgs,  took poffeflion , of  the 
tlmf^^i,^  jF/^ce,,  fuch.  changes  had.  happened  in 
^fe  p#itifiglft»jg.pf  ^,the  ilpngdom,  as  considerably 
?lfeftfi(^'therfq>y4n  an4junfdidion,of  th^  g^i^^^ 
^fl^bly  .of,,fiie  TRatip;?t t .  The,  jpy^l . ?iufhor^., ;  i^ 
iJje  .l)a)p4si  qf  .'f^q.jdggp^verat:^  pc^erity.  of  Ghark^ 
magne,  had  dwisp^ed .  into  inngnific^^e  an^  cqn^ 
tempt.  Every  confiderable  proprietor  pf  land  had 
.,  i^  feMrp^ed  his. rtei'ptc^y  into  3,  barony,  rjilmpft  inde? 
^*'*";';\  Pi^^denj;,  pf  thg.  fgvprexgp.  The  duk^^s  or  .gover» 
ijors  p|ipn|v^lces^.  the  counts  or  governors,  pf.  toiroi 
;ind  ftnall  .4iftri(i%..and  the  great,  officers  of  l;he 
■crown,  jh^d  rendered  thefe  dignities,  i;^l)ich  origip 
naJU55  Yvere  granted  only  dupng  pleaftjre  qx,  for  life, 
,b$r4d^ary  uxAk^t  families.  Each.pf  thefe  hfdl 
jtjfu^pf d.  ^1  .  th^  rights  which  hitherto  had  been 
'^prj^i  tb^e  diftinftions  of  royalty,  particularly  this 
Uriyilf ge$.  of  jdifpenfing  juftice  within  their  pwn  do-? 
mainsi  gf  coining  moneys »  ^id  of  .waging  war, 
£v£a^jdi{tri^i{»^as  gonremed  by  local;  quftdms,  aq? 
JsjiQssledgcdlft  dJifUn^  lord,  and  purfped  a  feparaii^ 
.:.       *  intereft* 
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ki^e^^i    ^The  formality  of  doing  homage  to  their    *  ^  ^^•^ 
£>vereigQi,  was  almoft  the  only  t&  of  fubjeaidn  ^     /  v. 
yjAich  tbofe  haughty  barons  would  perform,  and 
thai  bound  them  no  £»rther  than  they  were  willing 
loai$kiiowlfi4ge  its  obligation  [PP]. 

In  a  kingdom  broken  into  fo  many  ind^endent  The  power     • 
baronies,  hardly  any  common  principle  of  union  wilffemWy* 
remained ;  and  the  general  affembly,  in  its  delibera-  ab^'c^^^d***'* 
tion^  cbuld  fcarcely  conTider  the  nation  as  forming  «(t«Aiive, 
one  body,  or  dlablHh  common  regulatipn&  to  be 
ofieqjaaL  force  in  eyery.part.     Within  the  iHome^ 
diafee  domains  of  the  crown,  the  king  might  publiih 
laws,,  and  they  wore  obeyed,  becaufe  there  he  was 
acknoiirledged  as  the  only  lord.     But  if  he  had 
aimed  at-  r^dering  thefe  laws  general,  that  would 
hare  alarmed  the  Ixu^ons  as  an  encroachm^t  upoii 
the  independence  of  dieir  jurifdidionv    The  barons, 
whdn  met  in  the  great  national  convention,  avoided,     ^ 
with  no  lefs  care,  the  enading  of  general  laws  to 
be  obferved  in  every  part  of  the  kingdom,  becaufe    ^ 
the  execution  of  them  muft  have  been  vefted  in  the 
king,  and  would  have  enlarged  that  >  paramount 
power,  which  was  the  objeft  of  their  jeaiaufy.  Thus,  j 

under  the  defcendants  of  Hugh  Capet,  the  States  \ 

General  (for  that  was  the  name  by  which  the  ; 

fupreme  affembly  of  the  French  nation  came  then 
to  be  diftinguifhcd)  loft  their  iegiflative  authority^ 
or  jtt  lead  entirely  relinquifhed  the  exercife  of  it, 
From  that  period,  the  jurifdiftibn  of  the  States 

[PP]  NOTE  xxxvm. 
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Geiheral  extended  no  farther  thou  to  die  ImpofitlQil 
of  new  taxes,  the  determination  of  queilions  with 
refpei£t  to  the  right  of  fuccdfion  to  the  crown^  tba 
fettling  of  the  regency  when  the  preceding  niCMlvrah 
had  not  fixed  it  by  his  will,  and  the  prefenting  r&t 
monftrances  enumerating  the  grievances  of  which 
the  n«^n  wished  to  obtain  r^drefs. 

As,  during  feverai  centuries,  the  monarchs  of 
Europe  feldom  demanded  extraordinary  fub^dies  of 
their  fubjeds,  and  the  other  events,  which  re* 
quired  the  interpofition  of  the  States,  rarely  oo^ 
curred,  their  meetings  in  France  were  not  fteqn&at^i 
They  were  fununoned  occaiionally  by  their  kings^ 
when  compelled  by  their  wants  or  by  their  fears,  to 
have  recourfe  to  the  great  convention  pf  their 
people ;  but  they  did  not,  like  the  Diet  in  Gtr^ 
^nany,  the  Cortes  in  Spain,  or  the  Parliament  in 
England,  form  an  eilential  member  of  the  conftitu* 
•tion,  the  regular  exertipn  of  whofe  powers  was  re^ 
quifite  tQ  give  vigour  and  order  tp.  govenmient. 

The  cfovft  Whek  the  ftates  of  France  ceafed  to  exercife 
^oiKkgif^  iegiflative  authprity,  the  kings  began  to  alTuinf: 
^^^^^'  it.  They  ventured  at  firft  on  ads  of  legiflatioa 
with  great  referve,  and  after  taking  every  precaui- 
tion  that  could  prevent  their  fubjeds  from  being 
alarmed  at  the  exercife  of  a  new  power.  They 
did  not  at  once  iflue  their  ordinances  in  a  tone 
of  authority  and  command.  vThey  treated  with 
fheir  fubjeds;  they  pointed  out  what  was  beft; 
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nA  allured  them  to  comply  mth  it.  By  degree$»  ^^in^' 
hovever,  as  the  pierogative  of  the  ctovn  ex-  ^-^^^^^^ 
teodedo  and  as  the  fupreme  jifrifdi&ion  of  the  royal 
cojar^  c^me  to  be  eftabUfhed,  the  kings  of  France 
aflum^  more  openly  the  ftyle  and  authority  of  law- 
giyers  ;  and,  before  the  beginning  of  the  fifteenth 
century,  the  complete  legiilative  power  was  veiled 
in  the  crown  [QC^]* 

Having  iecured  this  important  acquifidon,  the  n<it^ 
fieps  which  led  to  the  right  of  impofing  taxes  werci  l^ng 
rendered  few  and  eafy.  The  people,  accuftomed  ***^ 
to  fee  their  fovereigns  iflue  ordinances,  by  their 
Ible  authority,  which  regulated  points  of  the  greateft 
conii»|uence  with  refped  to  the  property  of  their 
fubjefts,  were  not  alarmed  when  they  were  re- 
quired, by  the  royal  edicts,  to  contribute  certain 
fums  towards  fupplymg  the  exigencies  of  govern- 
ment, and  carrying  forward  the  meafures  of  the 
nation.  When  Charles  VIL  and  Louis  XL  firft 
ventured  to  exercife  this  new  power,  in  the  manner 
which  I  have  already  defcribed,  the  gradual  increafe 
of  the  royal  authority  had  fo  imperceptibly  pre- 
pared the  minds  of  the  people  of  France  for  this 
innovation,  that  it  excited  no  commotion  in  the 
kingdom,  and  feems  fcarcely  to  have  given  rife  to 
^ny  murmur  or  complaint. 

When  the  kintrs  of  France  had  thus  encrrofled  ^o^*'*; 
pftrj  povjrer  which  can  be  exerted  m  govemmeiit ;   tran« 
when  the  right  of  mjiHing  laws,  of  levying  money,  purcw  m*. 

narchical. 

COaj  NPTE  XXXIX. 

of 


Pz  .*'V4«W   OF -THS"^ 

of  keeping'  an-^cL^y'  of  meitMs^es  ki  coiilbnt 
pay,  -of  declar&i^»war,  axyd' of  concluding  peace, 
centered  ih  the  trown,  the  conftitution  of  the 
kingdom^  which,  •'  nnder  the  firft  •  race  of  kings, 
was  nearly  democratical ;  which,  under  the  fecond 
fafee,  became  •  an  ariftocracy  ;  terminated,  *  under 
Ihe  third  race, 'in. a  pure  monarchy.     Every  thing 

,       that  tended  to  preferve  the  appearance,  ^  or  revive 

the  memory,  of  the  ancient  mixed  government^ 

feem^  from  that  period  to  have  been  induftrfoufly 

'      Irtoided.     During  the  teng  and  aSive  rdgn  of 

^       t^ncis  I.  the  variety  as  well  as  exteiit-  ofVhofe 

*  I  4 

Operations  obliged  him  to  lay  many  *  heavy  ^iitt- 
jlc^fitions  on  his  fubjefikk,  the  States.  Genc&ial'd^ 
Ffaince  were  not  once  affembled,  nor  w*e  th'd 
people  once  allowed  to  exert  the  power  of  taSfe^ 
themfelves,  which,  according' to  the  ori^nallAeart 
of  feudal  government,  was  a  right  efiential  to  every 
*  freeman, 

Tbecief.         Two  things,  however,  remained,  which  mode- 
rogativeic-    rated  the  exercife  of  the  regal  prerogative,  and 
thTTvU^    reftrained  it  within  fuch  bounds  as  preferved  the 
*Ty°' I*'*    conftitution    of   France   from    degenerating    inf6 
mere  defpotifm.     The  rights  and  privileges  claimed 
by  the  nobility,  muft  be  conltdered  as  one  bar- 
rier againft  the  abfolute  dominion  of  the  crown^* 
Though  the  nobles  of  France  had  loft  that  poli- 
tical power  which  was  vefted  in  their  order  as  a 
body,  they  ftill  retained  the  perfonal  rights  and 
pre-eminence  which  they  derived  from  their  Tank. 
They  preferved  a  confcioufujefs  of  elevation  above 
other  claffes  of  citizens ;  an  exemption  from  bur- 
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Ams  to  which  peribns  of  inferior-  condition  vrejse   ^  '„?  ''• 

'  '  n  •  •  III-. 

fubjeclj;.a  contempt  of  the  occwpationa  in  wlxidji 
they  wer^.  engaged  ;  the  privilege .  of  aflunv'ofi 
enfignp  ^h^  indicated  their  own  ^^ty ;  a  Txgbjt 
to  be,  treatei^  with  a  certain  degree  of  Reference 
during  pp^ce,^.  and.a  claim  to  various  diftin£Upx3Ui 
when .  \a  the  field.  l^Iany  of  thefe  pretentions 
we|*e  notifomided  on  th^,, words  of . ftatutes,- ojr 
derived  from,  pofitive  laws;^  they  were  diefined 
and  afcertained  by  the  maxims  of  honour,  a  title 
more  delicate*,  but  no  l^s  facred.  Thefe  .rights, 
eflabliflied  and  .prot^fted  by  a^  principle  equally 
vigilgiit  I  in  guarding,  and  .intrepid  in  defending 
them,,  aj;^,  ,to  the  fovereign  Hinxfolf  pbjefts  of  rj^- 
%e.9:  ind,veneration.j  .  Wherever  they.ftand  in  its 
way,,  the  royal  pterogative  is  bounded.  The 
violence ;  of  •  a .  defpot  may  ,  exterminate  fuch  an 
order  of,  me|i ;  but  as  long  as  it  fubfifts,  and  its 
ideas  of  perfonal  diftmftior^  remaii^,  entire,  the 
power  pf  the  prince  has  limits  ^. 

As  in  France  the  body  of  nobiljty  was  very  nup 
merous,  ai^d  jhe  individuals  of  which  it  was  com- 
pofed  retjined  an  high  fenfe  of  their  own  pre-emi- 
nence, to  this  we  may  afcribe,  in  a  great  meafure, 
the  mode.of  exercifing  the  royal  prerogative  which 
peculiarly  diftinguiflies  the  government  of  that 
kingdom.  An  intermediate  order  was  placed  be- 
tween the  monarch  and  his  other  fubjefts,  and  in 
every  ad  of .  authority  it  became  neceflary  to  at- ' 
tend   tp  its   privileges,    and    not  only   to  guard 

'  De  PEfpnt  dcs  Loix,  liv,  ii,  c.  4.  Dr,  Fcrgufon'a  EiTay 
on  the  Hifl.  of  Civil  Society,  part  i.  fed.  ic. 
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zgdmH  any  real  violation  of  them,  but  to  av6!4 
any  fufpicion  of  fuppofmg  it  to  be  pof&ble  that 
they  might  be  violated.  Thus  a  fpecies  of  govern- 
ment was  eftablifhed  in  France,  unknown  in  the 
ancient  world,  that  of  a  monarchy,  in  which  the 
power  of  the  fovereign,  though  unconfined  by  any 
legal  or  conftitutional  reftraint,  has  certain  bounds 
fet  to  it  by  the  ideas  which  one  clafs  of  his  fubjeds 
entertain  concerning  their  own  dignity. 


WifoIalSli  ^^^  jurifdiction  of  the  parliaments  in  France, 
of  the  par-  particularly  that  of  Paris,  was  the  other  barrier 
particularly  which  fcrvcd  to  coufUic  thc  e^fercUc  of  thq  royal 
PaliJ  prerogative  within  certain  Hmjts.  The  parKa- 
ment  of  Paris  was  originally  the  court  of  the 
kings  of  France,  to  which  they  committed  the 
fupreme  adminiftration  of  juftice  within  their  own 
domains,  as  well  as  the  power  of  deciding  with 
refpeft  to  all  cafes  brought  before  it  by  appeals 
'  from  the  courts  of  the  barons.  When,  in  con- 
fequence  of  events  and  regulations  which  have 
been  mentioned  formerly,  the  time  and  place  of 
its  meeting  were  fixed,  when  not  only  the  foym.  of 
its  procedure,  but  the  principles  on  which  it  de- 
cided, were  rendered  regular  and  confiftent,  when 
every  caufe  of  importance  was  finally  determined 
there,  and  when  the  people  became  accuftome4 
to  refort  thither  as  to  the  fupreme '  temple  of 
juftice,  the  parliament  of  Paris  rofe  to  high  eft|- 
mation  in  the  kingdom,  its  members  acquired 
•dignity,  and  Its  decrees  were  fubmitted  to  with 
deference.  Nor  was  this  the  only  fource  of  the 
power  and  influence  which  the  parliament  obtained* 

The 
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!I1ie  kings  of  France,  when  they  firft  began  to  ^'^Z^* 
alTume  the  legiflative  power,  in  order  to  recon* 
die  the  minds  of  their  people  to  this  new  exertion 
of  prerogative,  produced  their  edids  and  ordi« 
nances  in  the  parliament  of  Paris,  that  they  might 
be  approved  of  and  regiflered  diere,  before  they 
were  publiihed  and  declared  to  be  of  authority 
in  the  kingdom*  During  the  intervals  between 
the  meetings  of  the  States  General  of  the  king« 
dom,  or  during  thofe  reigns  in  which  the  States 
General  were  not  aflembled,  the  iqonarchs  of 
France  were  accuftomed  to  confult  the  parliament 
of  Paris  with  refpe^  to  the  moft  arduous  aifairs 
of  government,  and  frequently  regulated  their 
condud  by  its  advice,  in  declaring  war,  in  con- 
cluding peace,  and  in  other  tranfa&ions  of  public 
concern.  Thus  there  was  ereded  in  the  kingdom 
a  tribunal  which  became  the  great  depofitory  of 
the  laws,  and  by  the  uniform  tenour  of  its  de« 
crees,  eftablifhed  principles  of  juftice  and  forms 
of  proceeding  which  were  confidered  as  fo  facred, 
that  even  the  fovereign  power  of  the  monarch 
durft  not  venture  to  difregard  or  to  violate  them. 
The  members  of  this  illuftrious  body,  though 
they  neither  poffefe  legiflative  authority,  nor  can 
be  confidered  as  the  reprefentatives  of  the  people, 
have  availed  themfelves  of  the  reputation  and 
influence  which  they  had  acquired  among  their 
countrymen,  in  order  to  make  a  ftand,  to  the 
utmoft  of  their  ability,  againfl;  every  unprece- 
dented and  exorbitant  exertion  of  the*  prerogative. 
In  every  period  of  the  French  hiftory,  they  have 

merited 


Camdn 


16«  'A^'Vt^W  'Of  fn^^' 

s  E  e  ¥.    irieiited  the  praife  of  being  the  vil^otts  fifat  'feetfd 
tor/M(h.>  guardians  6f  the  lights  and  privileges  dfthe  tijc-*" 
^     fion[RR].      *  .,.::.    ..^ 

CoBflJtB-  Apter  taking- this  view  of  die  jiofiribir  ftate  6^ 

t  of  France,  I  proceed  to  confider  that  of  the  Germari 
Empire,  from  which  Charles  V.  derived  his  title  of 
higheft  dignity.  In  eucplainiiig  the"  conftkutioh  of 
this  great  and  complex  body  at  thfe  beginniiig  of 
the  flxteenth  century,  I  fhall  avoid  eniering-  ifttd 
fuch  a  detail  as  would  mvolve  my  readers^ in- that 
iQcxtricable  labyrinth,  which  is  formed  by  the' mul- 
tiplicity of  its  tribunals,  the  number  of  its  menifc^rs; 
their  interfering  rights,  and  by  the  endlefs  difcuffion^ 
or  refinements  of  the  public  lawyers  of.  Germany, 

with  refpeft  to  all  thefe.  •  '  '  •  - 

■»  ...  •       ^ 

3 

AsftateiiB.       Th£  empire  of  Charlemagne  was   a'  ftm€lur6 
*and'    erefted  in  fo  fliort  a  time,  that  it  could  not  be  j5eri 


YM^ta^  naanent.  Under  his  immediate  fucceflbr  it  begail 
to.  totter;  and  foon  after  fell  to  pieces.  Th6 
crown  of  Germany  was  feparated  from:  that?  of 
France,  and  the  defcendants  of  Charlemagne  Itfta- 
bliflied  two  great  monarchies  fo  fituated  as  to  givfe 
rife  to  a  perpetual  rivallhip  and  ennrity  betweett 
them.  But  the  princes  of  the  race  of  Charle^ 
magne  who  were  placed  on  the  Imperial  thi^li^, 
were  not  altogether  fo  degenerate,  as  thofe  of-  the 
fame,  family  who  reigned  in  France.  •  In  the  handa 
of  the  former  die  royal  authority  rkained  fome 
vigour,   and  the  nobles    of   Germany,    though 

[RR]    NOTE  XL.     ^  .     *  ' 
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p&Sed  ~of  cxteiU^yie  {xpviieges  a$  well  as  ample  ter^ 
litories,  did  pQt  fo  early  att^iad^eiabdmce.  The 
great  offices  of  the  crdwu- continued  to  be  at  the 
difpofal  of  the  fovereign,  and  during  a  long  period, 
£efs  remained  in  their  original  ftate,  without  be- 
coming hei^editary  and  perpetual  in  the  families  oi 
the  peribns  to  whom  they  had  been  granted* 

At  length  the  German'  branch  6f  the  ikmily  of  ot^j*'  ftm^- 
Charlemagne  became  exiind,  and  his  feeble  de«  trthe^lm. 
fcendants  who  reigned  in  France  had  funk  into  S[y*^**'*" 
fuch  contempt,  that  the  Germans,  without  looking 
towards  them,  ex^cifed  the  right  inherent  in  a  fred 
people;  andin  a  general  aflembly  of  the  nation  ele&^  a.o.  911^' 
Conrad,  co«nt  of  Franconia,  emperoh    After  Hm 
Henry  of  •  Saxony,  smd  his  defcendants  thie  three 
OthoKy)  wfere  placed,  in  ftxcceffion,  on  the  Imperial 
Ifarone,  Iq)  <the  fuffrages  of  their  copntrymen^ '   Thb  ' 
cxtenfree  tefii&mes  of  the  Saxoii  *  emperors,  their 
eminent  abilities  aild  enterprifing  genius,  not  only 
zMeA  ihew 'vigour  to  the  Imperial  d%niiy,  but  raifed 
it  to  higher  power  and  pre^eminencte.     Qtho  thd  a.d.95s« 
Great  marched  at  the  head  of  a  numerous  army 
into  Italy,  and  after  the  example  of  Charlemagne, 
gave  law  to  that  country.  *  Every  power  there  re-i 
cognized  Ids  authority.     He-  crested  popes,  and 
depofed  them,  by*  fads  fovereigcb  mandate.     He  anU 
texed  the  kingdom  of  Italy*  td  the  Crerman  empire; 
Elated  wkb  his  fuccefs^  fae  aflibmed  the  tide  of 
Caviar  AuguAus  \    A  prince,  born  in  the  heart  of 

^  AsiaMaiSniK>y  &c>  ap?  Struv.  Corp*  t6L  i.  p.^246. 
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Germatiy,  pretended  to  be  the  fucceflbr  of  the  enN 
^rors  of  ancient  Rome,  and  claimed  a  r^ght  to 
the  fame  power  and  prerogative.    ' 

ThcGer.  :  BuT  wWle  the  emperors^  by  means  of  thefe 
"^^^kl^  new  titles  and  new  dominions,  gradually  acquired. 
additional  authority  and  fpkiidour,  the  nobility  of 
Germany  had  gone  on  at  the  fame  time  extend-* 
ing  their  privileges  and  jurifdidion.  The  fitua- 
tion  of  affairs  was  favourable  to  their  attempts* 
The  vigour  which  Charlemagne  had  given  to 
government  quickly  relaxed.  The  incapacity  of 
fome  of  his  fucceffors  was  fuch,  as  would  have 
encouraged  vaffals  lefs  enterprifmg  than  the 
nobles  of  that  age,  to  have  claimed  new  rights^ 
and  to  have  aflumed  new  powers.  The  dvil  wars 
in  which  other  emperors  were  engaged,  obliged 
them  to  pay  perpetual  court  to  their  fubjefb^  on: 
whofe  fupport  they  depended,  and  not  only  to 
connive  at  their  ufurpations,  btit  to  permit,  and 
even  to  authorife  them.  Fiefs  gradually  became 
.  hereditary.  They  were  tranfmitted  not  only  in  the 
dired:,  but  alfo  in  the  collateral  line.  The  in- 
veftiture  of  them  wasiiemanded  not  only  by  male 
but  by  female  heirs.  Every  baron  began  to  exerdfe 
fovereign  jurifdidion  within  his  own  domains ;  and 
the  dukes  and  counts  of  Germany  took  wide  fieps 
TheGer-  towards  rendering  their  territories  diftind  and 
ZlfticV^fed  independent  ftates'.  The  Saxon  emperors  ob* 
power/**"'    ferved   their   prognefs,    and  were   aware   of    its; 

^  F£effd.  Abrege,  P<^  i20.  152.    Lib.  Feudor.  tit.  u 
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tcAcfency*  Bttt  afr  thejr  could  n<«t  hope  to  humble  «  ^^^t. 
raflals  already  grown  too  potent,  unleft  they  had  ^i**^^^ 
turned  theh:  whole  force  as  well  as  attention  to  thai 
enterprife,  and  as  they  were  extremely  intent  on 
their  expeditions  intd  Italy,  which  they  could  not 
underts^e  without  the  concurr^ice  of  their  nobles^ 
they  were  foUcitous  not  to  alarm  them  by  any  dired 
attack  on  their  privileges  and  jurifdiftions.  They 
aimed^  however,  at  undermining  their  power* 
Whh  this  view,  they  inconfiderately  beftowed  adi^ 
dstioDal  territories,  and  accumulated  new  honours 
on  the  clergy,  in  hopes  that  this  order  naight  ferve 
as  a  couaterpoife  to  that  of  the  nobility  in  any 
future  itruggle  \ 

The  unhappy  effeds  of  this  fatal  error  .in  policy  The  fatal 
wcise  quickly  felt.     Under  the  emperors  of  the  ^iggrandis. 
Franconian  and  Swabian  lines,   whom  the  Ger-  ^\J^, 
mans,  by  their  voluntary  elefUon,  placed  on  the  a-i>*>«»4- 
hnperial  throne,   a  new  face  of  things  appeared, 
and  a  ^fcene  was  exhibited  in  Germany,  whictv 
aftoniihed  all  Chriftendom  at  that  time,   and  in 
the  prefent  age  appears  almoft  incredible.     The 
pqpess,  hitherto  dependent  on  the  emperors,  and 
indebted  for  power  as  well  as  dignity  to  their  be- 
neficence and  protedion,  began  to  claim  a  fupe- 
xior  jurifdi£tion ;  suld,  in  virtue  of  authority  which 
they  pretended   to    derive    from  heaven,    tried, 
condemned,  excommunicated,  and  depofed  theif 
former  mafters.     I*Tor  is  this  to  be  confidered 

^  PfcffcL  Abrcgc,  p.  154, 
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merely  as  a'frantic  fally  of  palUon  in  a  pontiff  in« 
toxicated  with  high  ideas  concerning  the  extent 
of  prieftly  domination,  and  the  plenitude  of  papal 
authority.     Gregory  VII.  was  able  as  well  as  daring. 
His  prefumption  and  violence  were  accompanied 
with  political  difcemment  and  fagacity.     He  had 
obferved  that  the  princes  and  nobles,  of  Germany 
had  acquired  fuch  confiderable  territories  and  fuch 
extenfive  .jurifdididn,  as  rendered  them  not  only 
formidable  to  the  emperors,  but  difpofed  them  to 
favour  any  attempt  to  circumfcribe  their  powen 
He  forefaw  that   the   ecclefiaftics  of    Germany, 
rsdfed  aknoft  to  a  level  with  its  princes,    were 
ready  to  fupport  any  perfon  who,  would  ftand  forth 
as  the  proteftor  of  their  privileges  and  independ- 
ence«     With  both  of  thefe  Gregory  negociated, 
and  had  fecured  many  devoted  adherents  among- 
them,  before  he  ventured  to  enter  the  lifts  againft 
the  head  of  the  empire. 


The  contefts 
between  the 
j|>oreB  and 
emperorSf 
aod  the 

g'iencet  of 


He  began  his  rupture  with  Henry  IV.  upon  a 
pretext  that  was  popular  and  plaufible.  He  com* 
plained  of  the  venality  and  corruption  vrith  which 
the  emperor  had  granted  the  inveftiture  of  be* 
nefices  to  eccfefiaftics.  He  contended  that  this 
right  belonged  to  him  as  the  head  of  the  church  ; 
he  required  Heisuy  to  confine*  himfelf  within  the 
bound^  of  his  civil  jurifdidion,  and  to  abftain  for 
the  future  from  fuch  facrilegious  encroachments 
on  the  fpiritual  dominion.  All  -the  cenfures  of 
the  church  were  denounced  againft  Henry,  becaufe 

he 


State  bf  iEUROfPE.  ut 

he  refiifed  to  relinquiih  thofe  powert  which  ius  •'J.'^* 
predeceffors  had  umfornily  exercifed.  .The  moft  ^■^^^^^ 
confiderabie  of  the  Cerman  princes  and  ecclefiaf- 
tlcs  were  excited  to  take  arms  againit  him*  His 
inother,  his  wife,  his  fons  vtere  wrought  upon  td 
difregard  all  the  ties  of  blood  as  well  as  of  duty, 
and  to  join  the  party  of  his  enemies  \  SUch  were 
the  fuccefsful  arts  widi  which  the  court  of  Rome 
inflamed  the  fuperftitious  zeal,  and  condu£led  the 
&£tious  fpirit  of  the  Germans  and  Italians,  that  axi 
emperor,  difiinguifhed  not  only  for  m^tny  virttie^, 
but  poflefled  of  confiderable  talents,,  was  at  length 
obliged  to  appear  as  a  fupplicant  at  the  gate  of  the 
cafUe  in  which  the  pope  refided,  and  to  (land  there, 
three  days,  bare-footed,  in  the  depth  of  winter^ 
imploring  a  pardon,  which  at  length  he  obtained  ^•***  *®y7* 
with  difficulty  [SS]. 

This  aO:  of  humiliation  degraded  the  Imperial 
dignity*     Nor  was  the  depreflion  momentary  only* 
The  conteil  between   Gregory  and  Henry  gave 
rife  to  the  two  great  fadions  of  the  Guelfs  and 
GhibclUnes ;   the  former  of  which  fupporting  the  * 
pretenfions  of  the  popes,  and  the  latter  defending 
the  rights  of  the  emperor,  kept  Germany  and 
Italy  in  perpetual  agitation  during  three  centuries. 
A  regular  fyftem  fot  humbling  the  emperor^  and  Thei«pe. 
drcumfcribing  their  power  ^as  formed,  and  ad-  my  grMi4 
hered  to  uniformly  throughout  that  periods     The  ^J^ 
popes^  the  free  ftates  in  Italy,  the  nobility,  and 

^  Annal.  Gtnnan.  ap.  StruY«^i*  p.  325. 
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eccfeffaftics  of  Germany,  were  all  Interefbd  in  its 
fuciiefs ;  and  notwithftanding  the  return  oiF  fome 
fhort  intervals  of  vigour,  under  the  adminiftration 
of  a  Sew  able  emperors,  the  Imperial  authority 

A.  D.  1256.  continued  to  decline.  Durinj  the  anarchy  of 
the  iollg  interregnum  fiibfequeat  to  the  death  of 
William  of  Holland,  it  dwindled  down  almbft  to 

A.D.  1273.  tiothing*  Rodulph  of  Hapfburgh,  the  founder  of 
the  Houfe  of  Auftria,  and  who  firft  bpened  the 
way  to  its  future  grandeur,  was  a^  length  eleOfed 
'6mperor,  not  that  he  might  re-eft ablifh  and  extend 
the. Imperial  authority,  but  becaufe  his  territories 
and  influence  w^re  fo  inconfiderable  is  t6  iexcite  no 
jeaioufy  in  the  German  princes,  who  were  wiffin]^ 
to  preferve  the  forms  of  a  conftitution,  the  powet 
^nd  vigour  of  which  they  had  deftroyed.  Several 
of  his  fucceffors  were  placed  on  the  Imperial 
throne  from  the  fame  motive;  and  almoft  every 
remaining  prerogative  was  wrefted  out  of  the 
hands'  of  feeble  princes  imable  to  exercife  or  to 
defend  them.  ^ 

»      -  -  '< 

A  total  DuRii^o  this  period  of  turbulence  and  cbnfla- 

the  political  fion,  the  cohftitution  of  the  Germauic  body  under- 

^"thc  to?!*    went  a  total  change*     The  ancient  names  of  courtk 

^"^'  and  magiftrates,  together  with  the  original  forms 

and  appearance  of  policy,    were  preferved;    but 

fuch  new  .privileges  and  jurifdiftion  were  affumed, 

and  fo  many  various  rights  'eftablifhed,  that  the 

fame  fpecies  of  gbvernmetit  no  longer  fubfifted^ 

The  princes,  the  great  nobili;/,  the  dignified  ec- 

clefiaftics,  the  free  cities  had  taken  adv]antag6  of 

..     .     '.  .^  '  .  the 
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fbe  iattrntgaumy  which  I  have  n^qitioiifid,  to  efta« 
i>li£|i  or  to  es^end  their  ufurpations.  They  claimed 
;uk1  exerciCed  the  right  of  governing  their  refpecr 
tiv^  terrkprie^  with  full  fovereignty.  They  ac^ 
knpwI^^S^  ^^  fuperior  widi  refped  tp  any  pojat^ 
felat^Y^  to  .the  interior  adminiftration  and  police 
ef  their  dppuins.  They  enaded  laws,  impofe4 
ta:s^es,  coified  money,  declared  war,  concluded 
peace,  and  exerted  ^very  prerogative  peculiar  to 
iodepefidient  ftates.  The  ideas  of  order  and  politi- 
cal unipn,.  which  had  originally  formed,  the  various 
provinces  of  Germany  into  one  body,  were  almofj: 
entirely  loft ;  and  the  fociety  mull  have  diffolved, 
if  tbe  fornas  of  feudal  fuhordination  had  not  pr^ 
feryed  fuch  an  appeara|[ice  of  connection  or  der 
pendei^ce  among  the  varioif  s  paenibers  of  the  cpmr 
munity^  a^  pre&ryed  it  from  falling  to  pieces* 

* 

This  bond  of  union,  however,  was  extremely  Expeaienti 
feeble ;  and  hardly  my  principle  remained  i«  the  ^C^^ 
Qerman  conftitution,  of  fufficient  force  to.  nxaiA-  Ml«h*y. 
lain  public  order,  or  even  to  afcertain  perfon^^l 
fecurity.     From  the  acqeflion  of  Rodulph  of  Hapf« 
burgh,  to  t^e  reign  ol  Maximilian,  the  immediate 
predeceflbr  of  Charles  V,  the  empire  ^elt  every 
calaxn^ty  which  a  ftate  muft  endure,  when  the  au- 
thority of  government  is  fo  much  related  as  to 
have  loft  its  proper  degree  of  vigour.    The  caufes 
jof  idi^n^Qii  among  that  v#  number  of  niembers, 
which  compofed  the  Germanic  body,  were  infinite 
and  unaiiroidable.    Thefe  gav«  rife  to  perpetual 
private  wars,  whidi  were  carried  on  with  all  the 
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yiolcncc  that  ufualty  accompanies  refentirient,  whttf ' 
unreftraincd  by  fuperior  authority.  Rapirift,  outt 
rage,  exaOions,  became  univcrfaL  Commerce  was 
interrupted  j  induftry  fufpended ;  and  every  part 
of  Germany  refembled  a  coimtry  which  an  enemy 
had  plundered  and  left  defolate^  The  variety' of 
expedieiits  employed  with  a  view  to  reftore  orcfer 
and  tranquillity,  prove  that  the  grievances  occa^ 
fioned  by  this '  ftate  of  anarchy  had  grown  intofer 
rable.  Arbiters  were  appointed  to  terminate  the  dif^ 
ferences  among  the  feveral  ftates.  The  cities  united 
in  a  league,  the  pbjeQ:  of  which  was  to  check  the 
rapine  and  extortions  of  the  nobility.  The  nobility 
formed  confederacies,  on  purpofe  to  maintain  ti*arir 
quillity  among  their  owii  order.  Germany  was; 
divided  into  feveral  circles,  in  each  of  which  a  pro- 
vincial and  partial  jurifdi£Uon  was  eftabliihed,  to 
fupply  the  place  of  a  public  and  common  tribunal". 

partkiitferhr  3uT  all  thcfe  remedies  were  fo  ineffeftual,  that 
tatiomof  they  fcrved  only  to  demonftfate  the  violence  of 
rial  ciiiia.  that  anarchy  which  prevailed,  and  the  infufficicncy 
^'  of  the  meanjs  employed  to  corredl  it.     At  length 

Maximilian  re-eftablifhed  public  order  in  the 
empire,  by  inftituting  the  Imperial  chamber,  a 
tribunal  compofed  of  judges  named  partly  by  the 
A«D.i495.  emperor,  partly  by  the  feveral  ftates,  arid  veftedt 
with  authority  fo  decide  finally  concerning  all  dif- 
ferences amonff  the  members  of  the  Germanic 

)      r 

'  See  above,  page  55,  find  note  jotu    Datt.  de  facti  puUica 
Jxnper.  p.  25,  no. 53.  p.  28,  no.  26.  p.  35,  no.  lit 
*  DsLtu  pailim.     Struv.  Corp.  Hift.  i.  510,  &c.^ 

body. 
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bady.    A  few  years  after,  by  giirtng  a  new  fonn    s  i  c  t. 
to  the  Aulic  council,  which  takes  cognizance  of  '_ir-,^^ 
all  feudal  caufes,  and  fuch  as  belong  to  the  em-  ^'^*  '^'^ 
p€ror'6  immediate  jurifdidiony  he  reftored  fome 
d(^re$  of  vigpur  to  the  Impeml  authority. 

« 

But  notwithilanding  the  falutary  ^Sisds  of  thde  Aetkcw. 
regulations  and  improvements,  the  political  con*  fhcTx*/^ 
ititution  of  the  German  empire,  at  the  cpmmence-r  ^^"^JJ^* 
ment  of  the  period  of  which  I  propofe  to  write  «nr.pire»o 
the  }ijiftory,  was  of  a  fpecies  fo  peculiar,  gi^  not  to  of  roAreiga 
x)e&smble  perfectly  any  form  of  government  knowq  ^^^ 
either  ux  the  .ancient  or  modem  world*    It  was  s^ 
complex  body,  formed  by  the  aflbdation  of  feveral 
ftates,  each  of  which  pofleiTed  fovereign  and  in* 
dependent  jurifdiftion  within  its  own  territories. 
Of  all  the  members  which  compofed  th}$  u|^te4 
body,  the  emperor  was  the  hpad.    In  hi$  name, 
all  decrees  and  regulation^,  with  rpfpefl  to  points 
of  common  concern,  were  iflued }  9ii4  to  him  th^ 
power  of  carrying  them  intp  executippi  was  coni'^ 
mitted*    But  this  appes^anpe  of  mQKf^chic^  power 
in  the  emperor  was  more  than  counterbalance^ 
by  the  influence  of  the  princes  and  ibtes  of  th^ 
empire  in*  every  ^GL  of  admiqiitr^pion*    No  la^y 
extending  to  the  whole  hqdy  could  pals,  no  refor 
lution  that  afie^ed  ^^  g^^^^  interelt  could  b^ 
taken,  isitl^oiit  ;he  ^prqbation  of  the  diet  of  the 
empire.     In  |hi§  affeiuhiy,  every  fovereign  prince 
and  ftate  of  the  Germanic  body  had  a  right  to  .b^ 
pr^ient;  to  deliberate,  and  to  vote.   The  decrees  cq: 

*  P4  '  '  Recefci. 
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s'fi^CT*    Ricips  of  Ae  dfet^ere  the  k\*^«  of  the^^emp&e,'^ 
»■>-«-/•  ^1'  i^^hich  the  emperor  was  bound  to  ratify  and  ^enforc6. 

p«cuiiart-  Und£r  this  afpeft,  the  coriftitutioH' cff  the  em-' 

nature  of      pire  appear^  a  regular  confederacy,  fittiilar  to  the 
Achaean  league  in  ancient  Greece,  or  to  that  of 
the  United  Provijices  and  of  the  Swife  cafttbhs^'in 
modern  times*  -  But  if  viewed  in  Another  Ught, 
ftrikmg  pttuKariries  in  its  politiear'ftate  prefent 
themfelves.     The  Germanic  body  wais  not  formed 
by  the  union  of  members  altogether  diftinft  and 
independent.     All  the  princeis  and  ftatei,  jdtoed 
ih  this  affociation,  were  originally  fcbjecb  to  tho' 
^mpcrorg,  and  ackno;wledged  them  as  fovereigns. 
Befi(ies  this,   they  originally  held  their  knd6  as 
Imperial  fieft,  and  in  confequence  ofUhl^'ttrnure 
owed  the  emperor  all  thofe  fervices  which  feudal 
raffals  are  bJound  to  perform  to  their  liege  lord4 
But  though  this  political  fubjeftion  was  entirely 
jit  an  end,  and  the  influence  of  the  feudal  relation 
touch  diminilhed,  the  ancient  forms  and  inftitU» 
tibns,   introduced  while   the   emperors  governed 
Oerinany  with  authority  not  inferior  to  that  which 
the  other  monarchs  of  Europe  pofleffed,  ftfll  re* 
inained.    Thus  an  oppofition  >yas  eftablilhed  be* 
tween  the  genius  of  the  government,    and  the 
forms  rf  adniiniftration  in  the  Gcrmin  'empire^ 
The  formfer  confidered  the  emperor  only  as  th^ 
head  of  a  confederacy,  the  member$  of  wWch, 
'by  their  voluntary  choice,  have  raifed  him  to  that 
dignity  J  the  latter  feemed. to  imply,  that  he  is 
*        *  really 


/ 
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teiSj  iavdled  iiMth  foVereign  pother.  By  this  cir-*  s i ct.- 
ctHnftaoce,  fucb  pirndples*  of  haftiUty  and  di(cc»d  ^^.^.^^ 
were  interwoven  into  the  frame  of  the  Germanic .  T*»«  <^«^^^ 

^  in  the  con* 

body,  as  affefixd  each  of  its  members,  rendering  <^>tuei  n  of 
their  interior  nriion  incomplete,  and  their  external       ^^'^ 
efforts  ieeble  and  icregular.     The  pernioious  in«t 
fluence  of  this  AekSt  inherent  in  the  cooaftitution 
of  the  en^pire  is  fo  confiderable,  that,  m^out  at* 
tending  to  it,  mt  cannot  fully  comprehend  many 
tranfa£lions  in  the  reign  of  Charles  V«,  or  form  juft  • 
ideas  concerning  the  genius  of  the  German  go- 
y/enuxient. 


*«  .^ 


The  onperors  of  Germany,. at  the  ho^xnamg\  /nfin^ihim^ 
of  the  fixteenth  century,  vrtve  diftirtgiiiflxed  by  the  jVer"!;fi. 
moft  pon^x>u8  >tilks, .  and  by  fuch  eniigns  of  dig^  «»{«<««, 
nity,  as  intimated  their  authority  to  be  fuperior  U» 
that  of  ail  oth^  monarchs*  The  greatdt  princes- 
of  the  empire  attended,  and  fenred  them,  on  fooie 
occafions,iis  the  officers  of  their  hou&hold.  They- 
es:ercifed  prerogatives  which  no  other  fovereiga 
ever  claimed.  They  retained  pretenikHis  to  ^l 
ihc  exi&afivc  powers  vrhkh  their  predeceflbrs  had- 
f^ijoyed  in  any  former  age.  But,  at  the  fame  tiok^^ 
inftead  of  pofleffing  that  am[Je  domain  which  ha4 
belonged  lo  the  ancioit  emperpors  of  Germany^ 
and  which  ftr etched  from  Bafii  to  Cologne,  along 
both  banks  of  the  Rhine  %  they  were  ftripped  of  aU 
temtorial  property,  and  had  not  a  fni^  city,  a 
iofflc  cafiie,  a  £ngle  foot  of  land,  that  belonged 

»  Pfcffcl.  Abregc,  &c.  p.  zj^T.^ 

to 
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to  than,  a&  heads  of  the  empire.    As  &eir .  donoia 
vms  alienated,  their  ftated  revenues  vrere  reduced  > 
almoft  to  nothing;  and  the  iextraordinary  aids^ 
whjth  on  a  few  occafions  the7  obtaincd,^  were 
granted  fparingly  and  paid  with  reludance.    Tbci  > 
{Hinces  and  ftates  of  the  empire,  though  they  feemed 
to  recognize  the  Imperial  authority,  were  fubjeds 
only  in  name,  each  of  them  pofieffing  a  comp^etei 
municipal  jurifdi&ioq  within  the  pregin^  of  hisi^ 
own  territori^t     .    . 

Fran  die         From  this  ill-compaded  frame  of  government^ 


S^Tities  effeds  that  were  unavoidable  refulted.  The  em- 
2^"^^  pcrors,  dazaled  with  the  fpfendour  of  their  ti^ 
and  the  external  figns  of  vail  authority,  were  apt' 
to  imagine  themfelves  to  be  the  real  fbvereigiis  of* 
Germany,  axid  were  led  to  aim  co^itinually  at  rei^ 
covering  the  e^cercife  of  thofe  powers  which  the 
forms  of  the  conftitution  feemed  to  veft  in  them^ 
snd  which  their  predeceilbr^  Charlemagne  and^the 
Othos,  had  actually  enjoyed.  The  princes  and 
ftates,  aware  of  the  nature  as  well  as  extent  of  thefi^ 
pretenfions,  were  perpetually  on  their  guard,;  in' 
order  to  watch  all  the  motions  of  the  Imp^ial 
court,  and  to  circumfcribe  its  power  vdthm  Umttg 
fiill  more  narrow.  The  emperors,  in  fupport  -  o^ 
their  claims,  appealed  to  ancient  f<»rms  and  inftilU:ii 
lions,  which  the  ftates  held  to  be  obfolete.  The 
ftatQs  founded  thdr  rights  on  recent  prafidce  suad 
modem  privileges,  which  the  emperors  coaiidered. 
as  ufurpations.  .        » 

Taia" 
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Tftis  jealoufy  of  the  Imperial  authorfty,  toge» 
ther  with  the  oppofidon  between  k  and  the  rights 
of  Ae  dates,  incfeafed  confiderably  from  the  time 
that  the  emperors  were  elefted,  not  by  the  collect 
tivse  body  of  German  nobles,  but  by  a  few  princes 
of  chief  dignity.  During  a  long  period,  all  the 
members  of  the  Germanic  body  had  a  right  to  af- 
femble,  and  to  make  choice  of  the  perfon  whom 
they  appointed  to  be  their  head.  But  amidft  the 
violence  and  anarchy  which  prevailed  for  fcveral 
centuries  in  the  empire,  fcven  princes  who  poffefled 
the  mod  extenfive  territories,  and  who  had  ob- 
tained  a  hereditary  title  to  the  great  offices  of  the 
(late,  acquired  the  exclufive  privilege  of  nominating 
the  emperor.  This  right  was  confirmed  to  them  by 
the  Golden  Bull ;  the  mode  of  exerdfing  it  was 
afcertained,  and  they  were  dignified  with  the  appel- 
lation oiEleBors.  The  nobility  and  free  cities  being 
thus  dripped  of  a  privilege  which  they  had  once 
enjoyed,  were  lefs  conneded  with  a  prince,  towards 
wholp  elevation  they  had  not  contributed  by  their 
fiifirages,  and  came  to  be  more  apprehenfive  of  his 
authority.  The  eleftors^  by  their  extenfjve  power, 
and  the  diftingiiifhing  privileges  which  they  pof- 
fefled, became  formidable  to  the  emperors,  with 
whonn  they  were  placed  almod  on  a  level  in  feveral 
afts  of  jurifdi6tion.  Thus  the  introduftion  of  the 
eledoral  college  into  the  empire,  and  the  authority 
which  it  acquired,  indead  of  diminifhing,  contri- 
buted  to  drengthcn,  the  principles  of  hodility  and 
difcord  in  the  Germaxlie  conflitution* 

These 
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These  were  farther  j^ugihented  by  the  Tarf6u$ 
and  repiignai^t  fo^ms;  of  civil  policy  io.  th^tfeveral 
ftates  whkh  ccHXipofed  the  Germanic  body. '  It  ii 
no  eafy  matter  to  render  the  unioa  of  independenl: 
ftatt^  pea-fed  and  entire,  even  when  the  genius  and 
foifn^s  of' their  ;refpe;&ive  ^overnmejit3  happen  to  b^ 
jaltogether  fimilar^  gu^  in  the  German  empire, 
wl^ich  was  a  confederacy  of  prin,c^,  of  ecclefiaftics, 
^d  of  free  cities,  Ij:  wpis  jmpc^ble  that  they  oQuId 
^corporate  thoroi^ghly.  Xh^  free  cities  were  fmali 
republics,  in  which  th^  maxims  andfpirit  peculiar 
to  that  fpecie^  .  of  government  prevailed-  Tbp 
princes  apd. nobler,  to  whom  fi^prem^ Jx^rifdiSioy 
belonged,  pQffejQ[5pd  a  fort  <xi  pionsR'-^ical  powcr 
within  their  oiyn  territories,  ai^d  th^  fqnn&  of  Jtheir 
interior  ^miniftfatipn  nearly  refenfbled  thofe  of  thp 
^reat  feudal  ]dngdon^s.  '^he  int^efts,  the  ifie^, 
the  objeds  of  ftates  fo  differently  conftitute4,  cinnot 
be  the  fame*  Nor  could  their  comiwon  delibera- 
tions be  carried  on  with  the  fairie  fpirit,  while  thp 
love  of  liberty,  and  attention  to  comm^pcp,  wpre 
the  reigning  principles  in  the  dues ;  while  tb^  deiire 
of  power,  and  ardour. for  military  glpry,  wer(?  thp 
governing  paiTipns  of  the  princes  ai^d  nobility. 


From  th« 
oppofitioo 
between  the 
fecular  and 
ccclefiaftical 
nemberi* 


Th£  fecular  and  ecclefiaftical  members  of  the 
empire  were  as  little  fitted  for  union  as  the  free 
cities  and  the  nobility.  Confiderable  territories  had 
been  granted  to  feveral  of  the  German  bifl^opirics 
and  abbeys^  and  fom^  of  the  higheft  offices  ii^  thp 
empire  having  been  annexp4  to  theni  iiialiex^b}y, 

wer^ 
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Were  held  by  thb  ecclefiaftics  rdifed  to  thefe  digMtiei. 
The  younger  fons  of  noblemen  of  the  fecond  order, 
'Who  had  devoted  diemfelves  to  eke  church,  were 
connnonly  promoted  to  thefe  itations  of  ^];miKRce 
and  povrex ;  and  it  vras  no  fmall  mortification  to  the 
princes  and  great  nobility,  to  fee  perfons  raifed  from 
an  in^rior  rank  to  the  fame  levdl  with  themfelves, 
\)r  even  exalted  to  fuperior  dignity*  The  education 
of  thefe  churdbimen,  the^  genius  of  their  profeffion, 
and  their  coimefHon  with  the  court  of  Rome,  ren*  % 

dered  thetr  charader  as  well  as  their  interelt  dif- 
ferent from  thofe  of  the  other  members  of  the  Ger* 
manic  body,  with  whom  they  were  called  to  a£t  in 
concert.  Thus  another  fource  of  jealoufy  and  va- 
tiance  was  opened,  which  ought  not  to  be  overlooked 
when  we  are  fearcfaing  into  the  nature  of  the  Ger* 
man  conftitution. 

To  all  thefe  caufes  of  diffenfion  may  be  added  Fro«n  the 
one  more,  arifing  from  the  unequal  diflribution  of  triburion  of 
power  and  wealth  among  the  ftates  of  the  empire.  ^^^^  *" 
The  eleftors;  and  other  nobles  of  the  higheft  rank,  ^^^^Jjj* 
not  only  poffeffedfovereign  jurifdiftion,but  governed 
fuch  extenfive,  populous,  and  rich  countries,  as  ren-' 
dered  them  great  princes.    Many  of  the  other  mem- 
bers, though  they  enjoyed  all  the  rights  of  fove- 
reignty,  ruled  over  fuch  petty  domains,  that  their 
real  power  bore  no  proportion  to  this  high  preroga- 
tive,     A  well-compafted  and  vigorous  confederacy 
could  not  be  formed  of  fuch  diflimilar  flates.   »The 
weaker  were  jealous,  timid,  and  unable  either .  to^ 
*         -^  -  affert 
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«*CT.  aflett  dt  td  defend  their  juft  privileges.  Themori 
powerful  were  apt  to  aflUiile  and  to  become  opprefi 
five.  The  eleAors  and  dmperors^  by  tums^  eiKiea^ 
vouredjto  extend  their  own  authority,  by  encroach- 
ing on  thofe  feeble  members  of  the  Geilmanic  bddy^ 
who  fometimes  defended  their  rights  with  much  fjnrit^ 
but  more  frequently,  bemg  overawed  or  corri^ed^ 
they  tamely  furrendered  thefir  privileges,  or  meanly 
favoured  the  defigns  formed  againft  them  [TTJ. 
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After   contemplating   all  thefe  principles    of 
difunion  and  oppofition  in  the  conftitution  of  the 
German  empire,  it  will  be  eafy  to  account  for  the 
want  of  concofid  and  uniformity,  confpicuous  in  its 
councils  and  proceedings.      That  flow,   dilatory, 
diftruftfiil,  and  irrefolute  fpirit,  which  charafterizes 
all  its.  deliberations,  will  appear  natural  in  a  body^ 
the  junction  of  whofe  members  was  fo  incomplete, 
the  diflferent  parts  of  which  were  held  together  by 
fuch  feeble  ties,  aad  fet  at  variance  by  fuch  power- 
ful motives.     But  the  empire  of  Germany,  never- 
thelefs,  comprehended  countries  of  fuch  great  ex- 
tent, and  was  inhabited  by  fuch  a  martial  and  hardy 
race  of  men,  that  when  the  abilities  of  an  emperor^ 
or  zeal  for  any  common  caufe,  could  roufe  this 
unwieldy  body  to  put  forth  its  flrength,  it  afted 
with  almoft  irrefiftible  force.     In  the  following  his- 
tory we  Ihall  find,  that  as  the  meafures  on  which 
Charles  V.  was  pioft  intent,  were  oftei|  thwarted 
or  rendered  abortive  by  the  fpirit  of  jealoufy  and 
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flmikm  peculiar  to  the  Gennank  confthndon-;  fo 
it  was  by  the  influence  which  he  acquired  over  the 
princes  of  the  empire,  and  by  engaging  them  to 
co-operate  with  him,  that  he  was  enabled  to  make 
feme  <rf  the  greateR  eflforts  which  ^ftmguifh  hig 
rdgn. 

The  Turkilh  hiftory  is  fo  blended,  during  the  vwofth. 
wgn  of  Charles  V.,  with  that  of  the  great  nations  LtiJlT 
m  Europe,  and  the  Ottoman  Porte  interpofed  fo 
often,  and  with  fuch  decifive  influence,  in  the  wars 
and  negociadons  of  the  ChrifKan  princes,  that  fome 
previous  account  of  the  ftate  of  government  in  that 
great  empre,  is  no  Ids  neceflary  for  the  information 
of  my  readers,  than  thofe  views  of  the  conftitution 
of  other  kingdonw  which  I  have  aheady  exhibited 
to  them. 

It  has  been  (he  fete  of  the  fouthem  and  more  iforfp-* 
fertile  parts  of  Afia,  at  difl^rent  periods,  tb  be  con- 
^ered  by  that  warlike  and  hardy  race  of  men,  who 
inhabit  the  vail  country  known  to  the  ancients  by  the 
name  <rf  Scythia,  and  among  die  modems  by  that  of 
Tartary.  One  tribe  of  diefe  people,  called  Turks  or 
Turcomans,  extended  its  conquefts,  under  various 
leaders,  and  during  feveral  centuries,  from  the  fhore 
of  the  Cafpian  Sea  to  die  Straits  of  die  Dardanelles. 
Towards  die  middle  of  die  fifteenth  century,  diefe 

fonnidabk  conquerors  took  Conftantinople  by  ftonn 
ai4  eftabliflied  die  feat  of  their  government  in  diat 
imperial  dty.    Greece,  Moldavia,  Wallachia,  and 
die  crther  ptovinces  of  the  ancient  kingdoms  of 

Thrace 
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s(BCT.    ThtaM  ahdf  Majcedonb^  togeAer  wkh  past  df 
^li^^v^w  Hungitiy/  wa-e  fabjeded  to  their  pernor. 

\   •    • .  .      • 

Its  defpotic       30X  though  the  feat  of  the  TuiUih  gOTemmcn* 

vras  fixed  in  £urope,  and  the  fiiltans  obtained  pof- 

fdSion  6f  fuch  extenfive  dominions  in  that  qua|]^^ 

of  the  globe,  the  genius  of  their  policy  continued  to 

be  purely  ^Aiiatic ;  aiKl  may  be  properiy  termed  a  . 

defpotifm,  in  CQBitradiftiQ66on  to  thofe  monarchical 

ajad  repuUiobi  IbrMs  of  government  which  we  haw 

been  hitherto  conibemplating.    Hie  fupreme  power 

was  vefted  in  fultaiis  of  the  Ottomaa  raice,  thait 

blood  tMsing  deemed  fo  facred,  diat  no  otbev  was 

thought  worthy  of  the  throne.    From  tios  dleva*' 

tion,  thefe  fo^ereigns  could  look  down  and  bdiold 

all  thdr  fubjefts  reduced  to  the  lame  ievd:  before 

them.     The  maxims  of  Turkifh  policy  do. not  au^ 

thorife  any  of  thofe  inftitutions,  which,  in  other 

countries^  ^nut  the  esercife,  or  'moderate  the  rigour 

of  monarchical  power:  they  admit  ^eithQr'of  itr^)" 

great  co«urt  with  confti^tional  and  permaneut  juofi- 

diction  to  inierpofe,  both  in  enading  law^  and  m 

Superintending  the  execution  of  them ;  nor  of  a^body 

of  hereditary  nobles,  whofe  fenfe  of  thi^r  ovioiipre- 

emjnence,  whofe  confcioufnef^  of  what  is  .4ue:*t0 

their  rank  and  charader,  whole  jealpufy  of  :4i»^ 

pjvilegesicircumfcribe  the  authority  of  the  prinq^ 

and ferve  not  only  as  a  baijier  sigaiiiit  the  efCgdSj^qf 

his  o^pricQ,  but  ftand  as  an  ipitern^ediate  <iirdef  b^ 

4;ween  hin^  and  the  people* .  Under  ^e  Xuduih:;gQ- 

vernment.,  the 'political  condition  df  eyery  fubje&& 

equal.    To  be  employed  in  the  ierrice  of  tkrSultaiiy 

.1.  is 
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1  tt  the  only  drcumftance  that  confers  diftin&ion* 
Even  thift  diftin^on  is  rather  official  than  perfonal, 
and  to  clofely  annexed  to  the  ftation  In  which  any 
individtml  ferves,  that  it  is  fcarcely  communicated 
to  the  perfons  of  thofe  who  are  placed  in  them. 
The  higheft  dignity  in  the  empire  does  not  give  any 
rank  or  i^e^eminende  to  the  family  of  him  who  enjoys 
^  it.    As  every  man,  before  he  is  raifed  to  any  ftation 

.  of  authority^  muit  go  through  the  preparatory  dif« 
dpline  of  a  long  andfisnrile  obedience'',  the  moment 
tie  h  deprired  of  power,  he  and  his  poftmty  return 
to  the  fame  ccmdition  with  other  fubje&s,  and  fink 
back  into  obfeurity.  Jt  is  the  diitingoiihing  .and 
odious  chara&eriftic  of  Eaftem  defpotifin,  that  it 
annihilates  all  other  ranks  of  meUi,  in  order  to  ex^t 
the  monarch  ;  that  it  leaves  nothing  to  the  former, 
tvhile  it  gives  every. thing  to  the  letter;  that.it 
endeavours  to  fix  hi  the  minds  of  tln^  who  sM'e 
fubje£l  to  it^  the  idea  of  no  relation  between  m^i, 
but  that  of  a  mafter  and  of  a  ilave,  the  former 
deftined  to  command  and  to  punifh^  the  latter 
formed  to  tremble  and  to  .obey  [UU]. 

But  as  .there  are  circumftances  whicH  frequently  p^**  «^ 
6hftru&  or  defeat  the  falutary  effe^  of  the  beft-*  limited  by 
reg;nlirted  governments,  there  are  others  which  con-  '^**"°  * 
tribute  to  mitigate  the  evils  of  the  mofl  defective 
forms  of  poUcy*    There  can,  indeed,  be  no  con- 
ftitutional  reftraints  upon  die  will  of  a  prince  in  a 
deQ)otic  government ;  but  there  may  be  fuch  as 

*  State  of  the  Turkiih  Empire  by  Rycaut,  p.  2;. 
[UU]  NOTE  XLIII. 

Voir.  I.  (^  are 


«6  A    VIEW    OF    THB; 

"  ^in  ^*  *''*  accidental.  Abfolute  as  the  TurlSfh  Sultahs 
Vrf^,*^^>  are,  they  feel  themfclves  circumfcribed  b(M:h  by 
religion,  the  principle  on  which  their  atidiority  is 
founded',  and  by  the  army,  the  inftrument  which 
they  muft  employ  in  order  to  maintain  it.  Where- 
ever  religion  interpofes,  the  will  of  the  fovereign 
muft  fabmit  to  its  decrees.  When  the  ICoran  hath 
prefcribed  any  religious  rite,  hadi  enjoined  any 
moral  duty,    or  hath  confirmed  by  its  fan^tion 

*  any  political  maxim,  the  command  of  the  Sultan 
cannot  overturn  that  which  an  higher  authority 
hath  eftabliflied.     'Fhe  chief  reftriftion,  Tiowevcr, 

'  on  the  will  of  the  Sultans,  is  impofed  by  the  mJli- 
«»J«>y«he     tary  power.     An  armed  force  muft  furround  the 
throne  of  every  defpot,  to  msdntsun  his  authority, 
and  to  execute  his  commands.     As  the  Turks  ex- 
tended their  empire  over  nations  whicjh  they  did 
•not  exterminate,  but  reduce  to  ftibjcdion,  they 
found  it  neceffary  to  render  their  military  eftablifli- 
OrigiRof     ment  numerous  and  formidable.     Amurath,  their 
xantt.**'      third  Sultan,  in  order  to  form  a  body  of  troops 
A.  D  1361.  devoted  to  his  will,  that  might  ferve  as  the  im- 
mediate guards  of  his  perfon  and  dignity,    com- 
manded his  officers  to  feize  annually,  as'  &e  Im- 
perial property,  the  fifth  part  of  the  youth  taken 
-in  war.     Thdfe,  after  being  inftruftcd  fci  the  Ma- 

•  hometan  religion,  inured  to  obedience  by  fevere 
difcipline,  and  traipied  to  wariike  exercifes,  were 
femnedinto  a  body  diftinguifhed  by  the  name  of 
yamzaries^  or  new  foldierfe.  Every  fentimeht  which 
enthufiafm  can  infpire,   every  mark  of  diflinftion 

^  Rycftut,  p.  8.   - 

that 
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t^t  the.  i^vojir  of  the  princje  qould  co^er^  were 
employed  in  order  to  animate,  this  body  with  .mar- 
tial  ardpur^  and  with  a  confcioufnefs  of  its  own  pre- 
eminence/** The  Janizaries,  foon  became  the  chief 
ftrength  and  pride  of  the  Ottoman  armies  ;_aJ3id, 
by  their  number  as  well  as  reputation,  were  diftin- 
guilhed  above  all  the  troops,  wbofe  duty  it.  was  to 
attend  on  the  perfon  of  the  Sultans  £XX3» 

Thus,  as  the  fupreme  power  in  every  fociety  is  TheU  tad 
pofiefled  by  thofe  who  have  arms  in  their  hands,  IheTwkilk 
^his  fcwrmidable  body  of  foldiers,  deftined  to  be  the  ^™- 
inilruments  of  enlarging  the  Sultan's  autLority,  ac- 
qu^ed,  at  the  fame  time,  the  means  of  controuling 
it«  The  Janizaries  in  Conftantinople^»  like  the  Prae- 
torian bands  in  ancient  Rome,  cjuickly  perceived 
all  the  advantages  which  they  derived  from  being 
fiatiojxed  in  the  capital;  from  their  unbn  under 
one  ftandard }  and  from  being  mailers  of  the  per« 
fon  of  the  prince.  The  Sultans  became  no  lefs 
feniible  of  their  influence  and  importancct  The 
Capkuly^  or  foldiery  of  the  Porte,  was  the  only 
power  in  the  empire  that  a  Sultan  or  his  vifier 
had  reafon  to  dread.  To  preferve  the  fidelity  and 
attachment  of  the  Janizaries,  was  the  great  art  of 
govcmmjent,  and  the  principal  objed  of  attention 
in  the  policy  of  the  Ottoman  court.  Under  a  mo* 
narch^  whofe  abilities  and  vigour  of  mind  fit  him 
for  cpmmand,  they  are  obfequious  inilruments ; 
execute  whatever  he  enjoins ; .  and  render  his  power 

^  Prince  Cantemir's  Hiftofy  of  the  Othman  Empire,  p.  87. 
tXXJ   NOTE  XLIV. 
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irrcfiftxblc.  tfndcr  feeble  princes,  or  fucTi  ii'ifc 
toforturiitc,  they  beicrome  turbuleiit  and  mutinous* j 
Taffume  the  tope  of  mafter$ ;  degrade  and  exalt 
Sultans  af  pkaftire  }  and  teach  thofe  to  treiiible,  ott 
If^hofe  nod,  at  other  times,  life  atid  death  depend. 

^i^ymki  ^^OM  Mahortlet  II.  who  took  Conffantinople^ 
towaids  do-  fo  Solyman  the  Magnificent,  who  began  his  reigh 
a  few  months  afta-  Charles  V.  was  placed  on  the 
imperial  throne  of  Germany,  a  fucceffion  of  illttf- 
trious  princes  ruled  over  the  Turkifh  empire.  By 
their  great  abilities,  they  kept  their  ftibjefts  of 
every  order,  military  as  well  as  civil,  fubmiffive  to 
government ;  and  had  the  abfolute  command  of 
whatever  force  their  vaft  empire  was  able  to  exert* 
Sol)Tnan,  in  particular,  who  is  known  to  the 
Chriftians  chiefly  as  a  conqueror,  but  is  celebrated 
in  the  Turkifh  annals  as  the  great  laW-giver  wha 
"  eftabHihed  order  and  police  in  their  empire,  go- 
verned, during  his  long  reign,  with  no  lefs  autho- 
rity than  wifdom.  He  divided  his  dominions  into 
fevefal  dift rifts  ;  he  appointed  the  number  of  fol- 
diers  which  each  fhould  furnifh ;  he  appropriated  a 
certain  proportion  3f  the  land  in  every  province,, 
for  their  maintenance ;  he  regulated,  with  a  mi- 
'niite  accuracy,  every  thing  relative  to  tlieir  difci- 

flirie,  their  arms,  and  the  nature  of  thefr  fervice, 
le  put  the  finances  of  the  empire  into  an '  orderly 
*  tram  of  adminiftTtttibn ;   and,  though  the  taxes  in 
the  -Turkifh  dominions,  as  well  as  in '  the  other 
defpotic  monarchies  of  the  Eaft,  are  far  from  being 
confiderable,  he  fupplied  that  defeat  by  an  atten- 
^'tiveandXevere  oeconom^- 

Nor. 


STATE  OF  EUROPE.  «9p 

Noil. was  it  only  under  fuch  Saltans- as  Soly-    ^^J**^. 
man,  whofe  talents  were  no  lc&  adapted  ta  pre-  v--^^-^^ 
fotve  internal  order  than  to  condud  the  opera-  iJ^th^rhVy 
dons  of  lyar,   that  the  Turkifli  empire  engagied  ^^^^^ 
mxh  a4vantage  in  its  contefls  with  the  Chridian  chriftUa 
dates.       The    long    fucceflion    of   able    princes >  ^xc7i%^ 
which  I  have  mentioned,  had  given  fuch  vigour  ^"^'^ 
and  firmnefs  to  the  Ottoman  govemmeat,   that 
it  feems  to  have  attained,   during  the  fixteenth 
centiuy,  the  highcft  degree  gf  perfection  of  which 
its   confutation  was  capable.     Whereas  the  great 
monarchies  in   Chriftendoiji  were  ftill  far  froniL 
that  ftate,  which  could  enable  them  to- ad  with 
a  full  exertion  of  their  force.     Befides  this,  the 
Turkifli  troops   in   that  age  pofjfeflfed  every  adr 
vantage  which  arifes  from  fuperiority  in  military, 
difcipline.      At   the  time   Txrhen  Solyman  began 
his  reign,  the  Janizaries  had  been  embodied  near 
a  century  and  a  half;  and,  during  that  long  pe^ 
riody  the  feverity  of  their  military  difcipline  ha4 
in  no  degree  relaxed.     The  other  foldiers,  draxjrg.' 
from  the  provinces  of  the  empire,  had  been  kept 
^hnoit  continually  under  arms,    in   the   various 
wars   which   the   Sultans  had  carried  on,   with 
hardly   any   interval   of  peace.      Againfl  troops 
thus  trained  and  accuflpmed  to  fervice,  the  forces 
of  'the  Chrifliari  powers  took  the  field  with  great 
difadvantage,     The  mofl   mt^lUgent   as  well  a? 
impartial  authors   of  t}ie   fixteenth   century   ac- 
knowledge  and  lament  the  fuperior  attainments 
pf  the  Turks  in  the  military  art  [YY].     Th^ 

{;YY]  NOTE  XLV. 
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fuccefs  which  almoft  unifonnly  attended  their  arms, 
in  all  their  wars,  demonftrates  the  juftnefs  of  this 
obfervation.  The  Chriftian  armies  did  not  acquire 
that  fuperiority  over  the  Turks,  which  they  now 
poffefs,  until  the  long  eftablifiiment  of  ftanding 
forces  had  improved  military  difcipline  among  the 
former ;  and  until  various  caufes  and  events, 
which  it  is  not  my  province  to  explain,  had  cor- 
rupted or  abolifhed  their  ancient  warlike  inftiturions 
among  the  latter. 
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NOTE  I,    Sect.  I.  p.  3.  [A]. 

< 

TTny[E  conftemation  of  the  Britons,  when  inrade^ 
Jl  by  the  Pkls  and  Caledonians  after  the  Roman 
legions  were  called  out  of  the  ifland,  may  give  Ibme 
idea  of  the  degree  of  debafement  to  which  the  hu- 
man mind  was  reduced  by  long  fervitude  under  the 
Romans.  In  dieir  fuj^licatory  letter  to  Aetius^ 
which  they  call  the  Groans  of  Britain^  "  We  know 
not  (&y  they)  which  way  to  turn  us.  The  bar- 
barians drive  us  to  the  iea,  and  the  fea  forces  us 
|>ack  on  the  barbarians ;  between  which  we  have 
only  the  choice  of  two  deaths,  either  to  be  fwallowed 
up  by  the  waves,  or  to  be  flain  by  the  fword.*' 
Ififtor.  Gildas,  ap.  pale,  Hift.  Britan.  Script,  p.  6.--» 
One  can  hardly  believe  this  daftardly  race  to  be 
the  defcendants  of  that  gallant  people,  who  re« 
pulfed  Caefitr,  and  defended  their  liberty  fo  long 
againfl  the  Roman  arauu 

NQTi: 
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,    NOTE  n.    Sect.  I.  p.  4.    [B]. 

The  barbarous  nations  were  not  only  illiterate, 
but   regarded   literature  with    contempt*      They 
found  the  inhabitants  of  all  the  provinces  of  the 
empire  funk  in   effeminacy,   and   averfe  to  war. 
Such  a  charafter  was  the  bbjeft  of  fcom  to  an 
high-fpirited  and  gallant  race  of  men.    **  When 
we  would  brand  an  enemy,"   fays  Liutprandus,^ 
^^  with  the  mofl:  difgraceful  and  conCumeiio^s  ap* 
X     pellation,  we  call  him  a  Roman  j  hoc  folo,  id  eft 
Romani  nomine,   quicquid  ignobilitatis,  quicquid 
timiditatis,  quicquid   avaritia^,    quicquid  luxuria?, 
quicquid  mendacii,  immo  quicquid  vitiorum    eft 
comprehetidentes.'*     Liutprandi  Legatio  apud  Mu- 
ijit."  Scriptor.  Italic,  vol.  ii.  pars  i  •  p.  48 1  •    This 
degeneracy  of  manners,  illiterate  barbarians  im- 
puted to  their  love  of  learning.    Even  after  they 
fettled  in  the  countries  which  they  had  conquered, 
tjiey  would  not  permit  their  children  to  be  in- 
ftrufted  in  any  fcience  ;  *^  for  (laid  they)  inftruc* 
tion  in  the  fciences  tends  to  corrupt,  enervate,  and 
deprefa  the  mind ;  and  be  who  has  been  accuf- 
tpmed  to  tremble  under  the  rod  of  a  pedagogue, 
will  never  look  on  a  fword  or  fpear  with  an  un** 
daunted  eye,"      Pfocop.  de  bello  Gothor.  lib.  u 
p.  4.  ap.  Scrip.  Byz.  edk.  Venet.  vol.  i.^     A  con- 
•  fideraWe  number  of  years  eJapfed,  before  nations 
ib '  rude,  and  fo  unwilling  to  learn,  could  producfe 
biftorians  capable  of  recording  their  tranfa^tions, 
or  of  defcribing '  their,  manners  and  inftitutions.. 
By  that  time,  the  memory  of  .theirancient  conditiopi 

wa$ 
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\«ras  in  a  great  meafure  loft,  and  a  few  monuments 
remained  to  guide  their  firft  writers  to  any  certain 
knowledge  of  it.  If  one  expefts  to  receive  any  fatis- 
fadory  account  of  the  manners  and  laws  of  the 
Goths,  Lombards,  or  Franks,  during  their  refidence 
in  thofe  countries  wliere  they  were  originally  feated» 
from  Joraandes,  Paulus  Wamefridus,  or  Gregory 
of  Tours,  the  earlieft  and  moft  authentic  hiftorians 
of  thefe  people,  he  will  be  miferably  difappointed* 
Whatever  imperfect  knowledge  has  been  conveyed 
to  us  of  their  ancient  ftate,  we  owe  not  to  their  own 
writers,  but  to  the  Greek  and  Roman  hiftorians. 

NOTE  m.    Sect.  L  p.  6.    [C]. 

A  CIRCUMSTANCE,  related  by  Prifcus  in  his  hit 
tory  of  the  embafly  to  Attila,  king  of  the  Huns, 
gives  a  ftriking  view  of  the  enthufiaftic  paflion  for 
war  which  prevailed  among  the  barbarous  nations. 
When  the  entertainment,  to  whicjfi  that  fierce  con- 
queror admitted  the  Roman  ambafladors,was  ended, 
two  Scythians  advanced  towards  Attila,  and  recited 
a  poem  in  which  they  celebrated  his  viftories  and 
military  virtues.  All  the  Huns  fixed  their  eyes  with 
attention  on  the  bards.  Some  feemed  to  be  delighted 
with  the  verfes;  others  remembering  their  own  battles 
and  exploits,  exulted  with  joy ;  while  fuch  as  were 
become  feeble  through  age,  burft  out  into  tearSy 
bewailing  the  decay  of  their  vigour,  and  the  ftate 
of  inadivity  in  which  they  were  now  obliged  to 
remain.  Ex<5erpta  ex  hiftoria  Prifci  Rhetoris  ap« 
Byzant.  Hiftor.  Script,  vol.  i.  p.  45: 

4  .NOTE 
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NOTE  IV,    Sect.  Lp.i2V    [D]. 

A  REMARKABLE  Confirmation  of  both  parts  of 
this  reafoning  occurs  in  the  hiftory  of  England. 
The  Saxons  carried  on  the  conqueft  of  that  counr 
try  with  the  fame  deftruftive  fpirit- which    diftinr 
guilhed  the  other  barbarous  nations.     The  ancient 
inhabitants  of  Britain  were   either   exterminated, 
or  forced  to  take  flielter  among  the  mountains  of 
Wales,  or  reduced  to  fcrvitude.     The  Saxon  go- 
y-ernment,  laws,  manners,  and  language,  were  of 
confequence  introduced  into  Britain ;  and  werfe  fo 
perfeftly  eftablifhed,  that  all  memory  of  the  inftitu- 
tions  previous  to  their  conqueft  of  the  country, 
was-,  in  a  great  meafure,  loft.     The  very  reverfe  of 
this  h^pened  in  a  fubfequent  revolution,    A  fingle 
vidory  placed  William  the  Norman  on  the  throne 
of  England,     The  Saxon  inhabitants,  though  opr, 
preffed,  were  jiot  exterminated,    William  employed 
the  utmoft  efforts  of  his  power  and  policy  to  make 
his  new  fubjefts  conform  in  every  thing  to  the  Nor-? 
man  ftandard,  but  without  fuccefs,    Tb^  Saxon^^ 
though  vanquifhed,  were  £ax  more  numerous  thaa 
their  conqueror$ ;  when  the  two  races  began  to  in-^ 
corporate,  the  Saxon  laws  and  manners  gradually 
gained  ground.    The  Norman  inftitutions  became 
impopular  and  odious  j  many  of  them  fell  into  dif? 
uie ;  ^Rd  in  the  £ngli(h  conftitution  and  language, 
at  this  day,  ma^ny  e&ntial  parts  are  nuuufeftly  d^ 
SaxoD«  not  of  NoimaA  ^tra^on. 
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pROcopius,  the  hiftorian,  declines,  from  a  priil- 
tiple  of  benevolence,  to  give  any  particular  detail 
of  the  cruelties  of  the  Goths :  "  Left,  fays  he,  I 
fhould  tranfmit  a  monument  and  example  of  in* 
humanity  to  fucceeding  ages."  Proc.  de  bello 
Goth,  lib.iii.  cap,  lo.  ap.  Bys:.  Script,  vol.  i.  i26. 
But  as  the  change,  which  I  have  pointed  out  as 
a  confequence  of  the  fettlement  of  the  barbarous 
nations  in  the  countries  formerly  fubjedl  to  the 
Roman  empire,  could  not  have  taken  place,  if 
the  greater  part  of  the  ancient  inhabitants  had  not 
been  extirpated,  an  event  of  fuch  importance  arid 
influence  merits  a  more  particular  iliuftratioh. 
This  will  juftify'me  for  exhibiting  fome  part  of 
that  melancholy  fpeftacle,  over  which  humanity 
prompted  Procopius  to  draw  a  veil.  I  (hall  not, 
however,  difguft  my  readers  by  a  minute  narration; 
but  reft  fatisfied  with  collefting  fome  inftances  bf 
the  devaftations  made  by  two  of  the  many  nations 
which  fettled  in  the  empire.  The  Vandals  were 
the  firft  of  the  barbarians  who  invaded  Spain,  ft 
was  one  of  the  richeft  and  moft  populous  of  the 
Roman  provinces ;  the  inhabitants  had  been  diftin-- 
guifhed  for  courage,  and  had  defended  their  liberty 
againft  the  arms  of  Rome,  with  greater  obftinacy, 
and  during  a  longer  courfe  of  years,  than  any 
nation  in  Europe.  But  fo  entirely  were  they  ener- 
vated by  their  fubje6Uon  to  the  Romans,  that  the 
Vandals,  who  entered  the  kingdom  A.  D.  409, 
completed  the  conqueft  of  it  with  fuch  rapidity, 

that 
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that  in  the  year  411,  thefe*  barbariaas  divided  it 
among  them  by  cafting  lots.  The  dcfohtion  oc- 
cafioned  by  their  invafion  is  thus  defcribed  fey 
Idatius  an  cye-witnefs:  "  The  barbarians  wafted 
every  thing  with  hoftile  cruelty.  The  peftilencc 
"was  no  lefs  deftruftive.  A  dreadful  famine  raged, 
to  fuch  a  degree,  that  the  living  were  conftrained 
to  feed  on  the  dead  bodies  of  their  fellow-citizens ; 
and  all  thofe  terrible  plsigues  defolated  at  once  the 
unhappy  kingdoms."  Idatii  Chron.  ap.  Kblioth. 
Patrum,  voL  vii.  p.  1233.  edit.  Lugd.  1677.  The 
Goths  having  attacked  the  Vandals  in  their  new 
fettleraents,  a  fierce  war  enfued ;  the  country  was 
plundered  by  both  parties ;  the  cities  which  had 
efcaped  from  deftruftion  in  the  firft  invafion  of 
the  Vandals,  were  now  laid  in  afhcs,  and  the 
inhabitants  expofed  to  fufFer  every  thing  that  the 
wanton  cruelty  of  barbarians  could  inflidt.  Ida- 
tius defcribes  thefe  fcenes  of  inhumanity,  ibid.^ 
p.  1235.  b.  1236.  c.  f.  A  fimilar  account  of 
their  devaftations  is  given  by'  Ifidorus  Hifpa- 
lenfis,  and  other  contemporary  writers.  .  Ifid. 
Chron.  ap.  Grot.  hift.  Goth.  732.  From  Spain 
the  Vandals  pafled  over  into  Africa,  A.  D.  438. 
Africa  was,  next  to  Egypt,  the  moft  fertile  of  the 
Roman  provinces.  It  was  one  of  the  granaries 
of  the  empire,  and  is  called  by  an  ancient  writer, 
the  foul  of  the  commonwealth.  Though  the  army 
with  which  the  Vandals  invaded  it  did  not  exceed 
30,000  fighting  men,  they  became  abfolvite  maf- 
ters  of  the  province  in  lefs  than  two  years.\,  A 
contemporary  author  gives  a  dreadful ,  agcpjunt;  of 

the 


t)ui  iiMoc  ^hidi  they  made :'  "  They  fbund  a  pro- 
liince  \v«ll  cultivated,  and  enjoying  plenty, -the  beauty 
of  the  whole  earth.  They  earned  their  deftni£dve 
ahhs  into  eveiy  comer  of  it ;  they  difpeo|ded  it  by 
didr  devaftadotts  ;  exterminating  every  thing  wkh 
fee  and  fwrord.  They  did  not  even  fpare  the  vines 
aiid  iruit-tree$,  that  thofe,  to  whom  caves  and  in- 
attceffibie  mountains  had  afforded  a  retreat,  might 
find  no  nourifhnient  of  any  kind.  Their  hoftile 
rage  could  not  be  fatiated,  and  diere  was  no  place 
exempted  from  the  effeds  of  it  They  tortured 
Adr  prifoners  with  the  moft  exquifite  cruelty,  that 
diey  might  force  from  them  a  difcovery  of  their 
hidden  treafures.    The  more  they  difcovered,  the 

*  more  they  cxpefted,  and  the  more  implacable  they 
became.  Ndther  the  infirmities  of  age  nor  of  fex ; 
neither  the  dignity  of  nobility,  nor  the  fandity  x>f 

.  the  faceidotal  office,  could  mitigate  their  fury  ;  but 
the  more  illuftrious  their  prifoners  were,  the  mt>)cc 
ibarbaroufly  they  infulted  them.  The  public  build- 
ings which  refitted  the  violence  of  the  flames,  they ' 
levelled  with  '  the  ground.  They  left  many  cities 
without  an  inhabitant.  When  they  approached 
any  fortified  place  which  their  undifciplined  army 
cotdd  He*  reduce,  they  gathered  together  a  multi- 
tude of  prifoners,  and  putting  them  to  the  fwond, 
left  their  bodies  unburied,  that  the  ftench  of  ^e 
carcafTes  nrfght  oblige  the  garrifon  to  abandon  it*" 
ViSor  Vitenfis  de  perfecutione  Africana  ap.  Bibl. 
f&trum^  vol.  viii.  p.  666.  St.  Auguftin,  an  Aft-i- 
xan,  Vlio  Jtirvived  the  ccmqueft  of 'his  country  ^y 
tbe'yali4ali  feme  y«arsj^  gives  a  fimilar  defcriptipn 
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-of  thdr  cruelties,'  Opera,  vol.  %.  P-  37^«  cdife 
;i6i6«— About  an  hundred  years  af^  the  fettlei- 
ment  of  the  Vandak  in  Afiica,  Beliiariu$  attacked 
and. difpofleffed  them.  Proc(^ius,  ti  contemp^Mrary 
inftoriail,  defcribes  the  devadatioH  trhich  that  \m]^ 
cccafioned.  **-,  Africa,  fays  he,  SKas  fo  entirely 
diipeopled,  that '  one  might  travel  feveral .  days  in 
it  without  meeting  one  niaQ<;  and  it  is  no  exaggeta-^ 
tion  to  fay,  that  in  ^  courie  of  the  war  five  mil-^ 
Gens  of  perfons  perxfhed/^  Proc.  hiit.  Arcana, 
cap.  1 8.  ap*  Byzi  Script,  vol.  i.  3i5,*— I  have  dwelt 
longer  upon  the  calamities  of  this  province^  becaufq 
they  are  defcribed  not  only  by  contemporary .  au- 
thors, but  by  eye-witneffes.  The  prefent  ftate  of 
Africa  confirms  their  teftimony.  Many  of  the  moft 
fiouriihing  and  populous  cidies  with  which 'it  was 
filled,  were  fo  entirely  ruined,  that .  no  veftiges 
remain  to  point  out  where  they  were  fituated* 
That  fertile  territory  which  fuflained'  the  Roman 
empire,  ilill  lies  in  a  great  meafure  uncultivated; 
and  that  province,  which  Viftor,  in  his  barbarous 
Latin,  called  Speciofitas  totius  Urr^Bflorentis^  is  now 
the  retreat  of  pirates  and  banditti^ 

While  the  Vandals  laid  wafte  a  great  part  o^ 
the  empire,  the  Huns  defoiated.  the  remainder.  Of 
all  the  barbarous  tribes  they  were  the-  fierceft  and 
tnoft  formidable*  Ammianus  MarceOinas,  a  con-^ 
temporary  author,  and  one  of  the  beft  of  t^^  later 
hiftdrians,  gives  an  accoimt  of  dieir  poliey  dnd 
manners  ;  which  nearly  refembl^  At)fe'0?the'6cy- 

thian^  defcribed  by  the  ancients^  and  oftfatf  Tamrs 
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known  to  thfi  modems;    Seine  j^arts  of  their  cha- 
rader,  and  feveral  of  their  cuftoms^  are  not  unlike 
thofe  of  the  lavages  in  North  America.     Theii: 
pafGon  for  war  was  extreme.     ^'  As  in  polifhed     ' 
focieties  (fays  Ammianus)  eafe  and  tranquillity  are 
courted,  they  delight  in  war  and  dangers.  He  who 
£dls  in  battle  is  reckoned  happy.    They  who  die  of 
old  age  or  of  difeafe  are  deemed  infamous.     They 
boail,  with  the  utmoft  exultation,  of  the  number 
oiF  enemies  whom  they  have  flain^  and,  as  the  moffc 
glorious  of  all  ornaments,  they  faften  the  fcalps  o£ 
thofe  who  have  fallen  by  their  hands  to  the  trap- 
pings of  their  horfes.''     Ammian.  Marc.  lib.  xxxi. 
p.  477.  edit.  Gronov.  Lugd.  1693.— Their  ^^cur* 
fions  into  the  empire  began  in  the  fourth  century ) 
and  the  Romans,  though  no  ftrangers,  by  that 
time,  to  the  effe£ts  of  barbarous  rage^  were  afto* 
niihed  at  the  cruelty  of  their  devaftations.    Thrace, 
Pannonia,  and  lUyricum^  were  the  countries  which 
they  firft  laid  defolate.     As  they  had  at  firft  no 
intention  of  fettling  in  Europe,  they  made  only 
inroads  of  Ihort  continuance  i^to  the  empire,  but 
thefe  were  frequent,  and  Procopius  computes  that 
in  each  of  thefe,  at  a  medium,  two  hundred  thou» 
fand  perfons  perifhed^  or  were  carried  off  as  flaves. 
Procop.  Hift.  Arcan.  ap.  Byz.  Script*  voL  i.  316* 
Thrace,  the  bed  cultivated  province  in  that  quarter 
of  the  empire,  was  converted  into  a  defert ;  anc^ 
when  Prifcus  accompanied  the  ambafladors  fent  to 
Attila,  there  were  no  inhabitants  in  fome  of  the 
cities,  but  a  few  miferable  people  who  had  taken 
(helter  among  the  ruins  of  the  churches }  and  the 
Vol.  I.  R  fields 
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fields  were  covered  with  the  bones^  of  thoffi  >^ho 
had  fallen  by  the  fword.    Prifcus  ap.  Byz,  Stript 
Vol.  !•  34.    Attila  became  kmg  of  the  Huns,  A.  D. 
434.     He  is  one  of  the  greateft  ^d  moll  enter- 
^rifittg  con<pierors  mentioned  in  hiftory.    He  ex- 
tended his  empire  over  all  the  vaft  countries  com- 
prehended under  the  general  names  of  Scydiia  and 
Germany  in  the  ancient   divifion  of  the  world. 
While  he  was  carrying  on  his  Wars  agaihft  the 
barbarous  nations,    he  kept  the   Roman  empire 
under  perpetual  apprehenfions,  and  extorted  enor- 
mous fubfldies  from  the  timid  and  effeminate  mo- 
narchs  who  governed  it.     In  the  year  451,  he 
entered  Gaul,  at  the  head  of  an  army  compbfed  of 
ill  the  various  nations  which  he  had  fubdued.    It 
was  more  numerous  than  any  with  which  the  bar- 
barians had  hitherto  invaded  the  emj^ire.   '  The 
devaftations  which  he  committed  were  horrible ; 
hot  only^the  open  country,  but  the  moft  flourifli- 
fng  cities,  virere  defolated.   *  The  extent  and' cruelty 
of  his  devaftations  are  defcribed  by  Salvianus  de 
Gubemat.  Dei,  edit.  Baluz.     Par.  1669.  p.  139, 
&c.  and  by  Idatius,  ubi  fuprd,  p.  1235.     -^^^^^^ 
put  a  ftop  to  his  progrefs  in  that  country  by  the 
femous  battle  of  Chalons,  in  which  (if  we  may 
believe  th6  hiftorians  of  that  age)  three,  hundred 
thonfand  perfons  perifhed.    Idat.  ibid.     J6rnandes 
'    de  Rebus  Geticis  ap.  Grot-  Hift.  Gothor.  p.  671. 
'Amft.  1665.     But  the  next  year  he  refolved  to 
attack  the  centre  of  the  empire,  and,   marching 
into  Italy,  wailed  it  with  rage,  inflamed  by  the 
'  feAfe  of  his  late  difgrace.     What  Italy  fuffered  by 
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Ae-fltms  «xc«ediBd  aU  ^he  calamiries  which  th^ 
fr^&ag  iDenrlions  of  thebarbaiians  had  brought 
ttpon  it*  Conringkis  has  colieS»d  feveral  parages 
firom'-the  ancient  hHlbrians,  which  prove  that  the 
devaftadibns  committed  by  the  Vanckls  and  "Hunt 
m  die'<?^iitrie8  fituated  on  the  banks  of  the  Rhine^ 
were  i^  left  cruel  -  and  fatal  to  the  human  rac^* 
Exerdt^do'  die  uibibus  Gehitaniae,  Opera, .  voL  h 
48S."*  It  is  eadleis,  it  is*  (hocking,  to  follow  thefe 
deftmyers  pF  mankind  through  fo  many  icenes  of 
horror,  and'  to  contemplate  the  havoc  winch  they 
made  of  i  the  human  fpedes.^ 

B0T  the  feite  in  ivhich  Italy  appear^  to  have 
been,  during  feveral  ages  after  the  barbarous 
iatk)ns  fettled  iii  it,  Is  the  moft  decifive  proof  of 
the  chldty  as  well-as  ej&ie&t  of  theil:  devaftations. 
Whenever  any  eonntry  is  diinly  inhabited,  trees 
and  ftrabs^  fpring  tip  In  th6  uncultivated  vfields^ 
and,  fpreading  by- ^degrees,  fbrnilargd  foreib; 
by  the  ovei^wikg  ^f  riv^r^,  and  the  ftagn^6ft^ 
of  waters,  other  parts  of  it  are  oonvetted  into  lakes 
and  marfbes.'  Andeht  Itkly,  which  the  Romans 
rendered  the  feat  of  elegance  and  luxury,  was  cul- 
tivated to  1&e  higheft  pitcli.  But  fo  efiedually  did 
the^diinlftatitos  of  the  barbarians  deftroy  all  the  / 

eieds  6f  'Roimm  indullry  and  cultivation,  that  in 
the  ^Ctth' century  a  cdnfidemble  part  of  Italy 
appears  to  fcave  Wn  covfered  with  forefts  and 
taarlhes  of  ^at  extent.  Muratori  enters  into  a 
immite  detail  concerning  the  fituation  and  limits  of 
femal  of  thefe  j  and  proves,  by  the  moft  authentic 
evidfioce,  that  great  trafts  of  territtMry  in  all  the 
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different  provinces  of  Italy, -werfe  either  ovcr*nat 
teith  wood,  or  laid  under  water.  Nor  did  tbefq 
bccupy  parts  of  the  coimtry  naturally  barren  or  of 
little  value,  but^were  fpread  over  diftrids  which 
ancient  writers  reprefent  as  extremely  fertile,,  and 
which  at  prefent  are  highly  cultivated.  .  Muralx)ri 
Antiquitates  Italicx  medii  aevi,  differt.  xxi.  v.  ii« 
p.  149.  153,  &c,  ^  A  ftrong  proof  of  this  Occurs 
in  a  defcription  of  the  city  of  Modena,  by  an  aujhor 
of  the  tenth  century.  Murat  Script.  Rerum  Italic, 
vol,  ii.  pars  ii«  p.  6^1.  The  ftate  of  defolation  in 
other  countries  of  Europe. feems  to  hskv^^ been  ibe 
fame.  In  many  of  the  moft  early  charters  now 
extant,  the  lands  gtanted  to-  monsfter^^,  .or  to 
private  p^rfoBs,  -are  diftinguiihed  into  .fuch  as  are 
cultivated  or  inhabited,  and  fiich  a9  vr&t^  eremiy 
defolate.  In  many  inftance^,  landa  are  gfaat^d-  to 
perfons  bec^fe  they  had  taken  them  from  the  i^ttt, 
ab  eremiOy  afid  had  cultivated  and  planted  theni  with 
Inhabitants.  This  appears  from  a  charter  of  Char* 
lemagne,  publiflied  by  Eckh:^  de  Rebus. Fradiciagf 
Oriaitalis,  vol.  ii.  p.  864.  and  from  many  diarters 
of  his  fucceffors  quoted  by  du  Cange,  vac.  ereraus* 
—•Wherever  a  right  of  property  in  land  can  bp^  tl^u^ 
acquired,  it  is  evident  that  the  country  n^uft  be^  ex^ 
tremely  defolate,  and  thinly ,  pc^pl^  {T^hq  firf| 
fettlers  in  America  obtained., poff©Biqi\^5{f;Jjind  by 
fach  a  title^  ^  Whoever  was  able,  to  pl^;  a^d.  to 
cultivate  a  field,  ^vils  recogmzed  as  tjie  jpropi^ietpr. 
jiis  induftry  p^p ted  fuch  a  recompef^e^ .  •  ly^lii; 
grants  ip  the  charters  wh^ch,  I  have  4^$ t^yqned^pYf 
from  ^  jflmilar  princ^iple,  and  there  mmft  have,  hptu 
jbme  refe^bl^ce  in  the  ilat^  of  the  coontri^s, 
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Mt/R'Atom  adds,  that  duiing  the  eighth  and 
nintfi  centuries,  Italy  was  greatly  infeft^d  by  wolve< 
and  other  wild  beafts  ;  another  mark  of  its  being 
ddtitut^  of  inhabitants.  Murat.  Antiq.  vol.  iL  p»  i63« 
Thus  Italy,  the  pride  of  the  ancient  world  for  its  fer« 
tihty  and  cultivation,  was  reduced  to  the  ftate  of  a 
country  newly  peopled  and  lately  rendered  habitable. 

I  AM  fenfible,  not  only  that  Uaat  of  tfaefe  de* 
fcriptions  of  the  devaftatibns,  which  Lhavequoted, 
may  be  exaggerated,  but  that  the  barbaious  tribes^ 
in  makuag' their  fettkments,  did  not  piroceed  in* 
vxmiAy  in  the  fame  manner.  Some  of  theni  ieemed 
to  be  becAt  on  exterminatmg  the  suiciem  inhai&ant&j 
odiers  were  more  difpofed  to  incorporate  with  them* 
It  is  not^  my*  province  dkher  to  enqnire-iiito.  the 
caufes  which  occafioned  this  variety  in  die  condud 
of  the  conquerors,  or  tx>  defcribe  the  ftate  of  ^ofe 
countries  where  the  anci^t  inhabitants  were  treated 
moft  mildly.  The  fa£b  which  I  have*  produced 
are  fuffident'  to  juftify  the  account  wld^h  I  have 
given  ia  the  feseC,  and  to  prove,  that  tbt  4eftnic« 
ticHi  of  the  human  fpectes,  occafioned  b^  die  hoftild 
invafions  of  the  north|sm  nations,  a^^;  tl^dc  fdbi 
fequent  feltfamrats,  was  much  greater  f  .than  miany 
authors fe^m tQ imagiDe.  i.^  ' 
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I  HAVE  objerv^^  Note  II.  thar  our  only  cer* 
tiHn  u^o^iiation  conceiving  the  stnci^t  fl^e  pf 
Uie  baxl3arou$  natipos  mud  be  derived  <irq(a^  the 
Qt9^  a^d  Rowiua  viiters.    Happily- 1^  iwcpumc 

R3  of 


wiijch/tl^fe;  of  ajl-  the  reft  fe^m  to  have,  j^^  m  a 
great!  ngi^Ure  funilaj,  )^  fce^n  trans&iutt^  tj(>j.usi  by 
two.  aut&ojr8),v  the  moil  c^pjtble,  perJUkf^i  xtatt-^^Ot 
«rrote,  of  obferyingtbem.  with  pafofbupd  .difiacm- 
menty  and  i  of  d^fcribing .  them  with  ^rjoptinty. and 
force;  Tbc.reader  muftwp«r«$ive  that  .Ciacfer:;»id 
Tacitus  are  the  authors  whom  I  have  in  view.  The 
fornier . givfes  -a  ftiort  acc6wt.,Qf  ^bfe  a^^eDt- Ger- 
mans in%a.:fe|v  chaptQr^  qi  the  iixth  boofe  /ftf  hi| 
Commentaar^s : ; the  latter  wi^te  a.treatife  ^wpr^ly 
en  that)  fubjeS*. .  Thefe.ai^e  the  moft  xpr^diQiis. and 
hifirudive '  monuments  of  .antiq^jity:  t(i:thS^fitekH 
infaafakiiitsitof  £urope.    From  them  w^  lewnt ; 

I. -That  the  ftate  of  fockty:  amf>ng  thir.wicient 
t^ermans  was  of  the  rudefta^  moft  |irti|^|e:form» 
They  M^ftfed  entirely  by  hmnting  or  b]$.pjtftiita^« 
Gaef. .  Ub.  vi.  c.  2 1  •  They » negkftfd  !9gricidll9iret 
tod  lived  chiefly  on  mdlky  cheefe,  and  ^fh*i  l\ndi 
c.  3i2.  TacituB  agrees  viith  hinx  iu' m<ttft  of  thefc 
points  f<  De  morib.  G^ri^i^  c  14,^  4p.t$m  Th^ 
Goths  were^cjuaUy  negligent  of  agsricultwe-  i  Piifa* 
Rhet,4^i%SE;  Script,  v.i.  p;  31*  fi.:  Society  wai 
in  the  &me  ftate  among;  the. Hnns^-^ieboJi^damed 
to  cultivate  the  earth,  or  to.  touch  a  plo^gb*  .':^j(tim« 
MarceL  lib.  xxxi.  p«  475.  The  fame  manners 
took  plaicd  among  the  lAlans^  ibid;  p.  47^^^  While 
fociety  remains  in  this  fimple  ftate,  men  by  uniting 
together 'fcaftrely  relinquifh -  any  portibn -of  theur 
natural  indepiehdence.  AccbnJiii]§Iy  #fe' toe  in* 
formed;  a.  That  the  autftflrity  of  dvil  gb^ertiinent 

ti^as  ei^eriaielylumted  among  ilie  GemkiAiy:  Du^ 

*  .  '  '        .    » ••  • 

^  times 


tknes  <|jf  peace  they  had  no  coiofnon  or  fixed 
fiagiDxaCfi,  hot  the  chifef  mm  of  ^very  diftrid  dif^ 
l^eeiied  juilice,  ^md  acco^pcusiQd^ted  diSeriQnces.  Caef^ 
ibi4«  .c«  23*  Th^r  king$  had  not  abfolute  or  un« 
bounded  power ;  thdr  authority  oonfiiled  rather  in 
the  priyil^gi^  pf  advifing,  than  in  the  power  of  com* 
mandin^.  Matters  of  finall  cbnfequence  were  deter- 
mined by  Jth$  <lhief  men  $  E&UX&  ofinqiortance  by 
the  whole  commuxiity.  Tacit,  c.  7. 11.  TheHuns^ 
in  like  manner, .  delibera.ted  in  common  concerning 
every  bofiittlb  of  moment  to  the  fociety ;  and  were 
not  fttbjc&  to  the  rigom:  of  regal-authority.  Amm« 
Marcd;  lib.  xifjd*  p.  474*  3-  Every  individual 
among,  d^e  ancient  Germans  was  left  at  liberty  to 
chufe  wfasther  he  would  take  part  in  aby  military 
enterfmie*  which  was  piiopofcd;  there  ieems  to 
have  been  kio  obligation  to  engage  in  it  impofed 
on  hi|n  by  pubKo  authority.  ^^  When  any  of  the 
chief  men>  proposes  an  expedition,  fuch  as  aj^ove 
of  the  caufe  and  of  the  Inder  rife  up,  and  ^echu-e 
then:  infenrinn  of  fDUowing  him;  after  coming 
imdcr  tliia  engagement,  thpfe  who  do  not  fulfil  it, 
are  confide^  ^  defert<ar$  and  traitors,  and  are 
looked  upon  as  in£aimous<^  Caet  ibid/c.  23; 
Tacituis  pkjnly  points  at-  the  £une  cuftom,  though 
in  terms  more  obfcuce.  Tacit.  c«  1 1  •  4.  As  every 
individual  was .  fo  independent^  and  mafter  in  fo 
great  a  degree  of  his  own  addons,  it  became,  of 
coniequenc^,  the  great  objed  of  every  perfon 
among  the  Germans,  who  aimed  at  being  a  leader, 
to  gam  adherents,  and  attach  them  to  his  perfon 
and  intereft*    Thefe  adherents  Cselar  calls  Ambadi 

R4  and' 
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and  Cti^tesj  L  e.  retainers  or  tlients ;  Tacitus,^ 
Comitesy  or  companions.  The  chief  diftin£tion  and 
power  of  the  leaders  confifted  in  being  attended 
by  a  numerous  band  of  chofen  youth.  This  was- 
their  pride  as  well  as  ornament  during  peace,  and 
their  defence  in  war.  The  leaders  gaiaf  d  or  pre* 
ierved  the  favour  of  thefe  retainers  by  prefents 
of  armour  and  of  horfes ;  or  by  the  pnolufe  though 
Uielegant  hofpitality  with  which  they  entertained 
them.  Tacit,  c.  14,  15.  5.  Another  confequence 
of  the  perfonal  liberty  and  independence  which? 
the  Germans  retained,  even  after  they  united  in 
fociety,  was  their  circumfcribihg  the  criminal 
jurifdi£don  of  the  magiftrate  within  very;  narrow, 
limits,  and  their  not  oaly  daioaing  but  exer^ 
cifmg  almoft  all  jthe  rights  of  private  refeotment- 
and  revenge*  Their  magiibates  had  not  the 
.  power,  either  of  imprifoning  or  of  infli£iing  any. 
corporal  punifhment  on  a  fiee  maiu  TactL  c.  7^ 
Every  perfon  was  obliged  to  avei^e  the  wrongs 
which  his/parents  or  friends,  had  fuflained.  •  Their 
enemies  were  hereditary,,  but  no,t  irceooaciiable. 
Kv^nmurd^  was  comp^ated  by  paying  a  cer* 
tain  number  of  cattle.  Tacit,  c.  ai.  A  part  of 
the  fin^  wput  to  the  king,  or  (late,  a  part  tp  the 
perfon  whp  had  been  injured,  or  to  bis  kindred* 
Ibid.  c.  J2, 

Thos£   particulars   concerning  the  ioftitutions 

and  manners  of  the  Cermanis,  thoHgh  well  knovu 

to  every  perfon  converfaot  in  ancient  literature,  I 

^have  thought  proper.  tQ.  arrange  in  this  order,  and. 

to 
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I 

to  hf  bfefore  fuch  of  rily  readers  as  may  be  lefs  ac- 
quaint^ with  thefe  fafts,  both  becaufe  they  confirm 
the  account  which  I  have  given  of  the  ftate  of  the  / 

barbarous  natioxl6,  and  becaufe  they  tend  to  illuftrate 
all  the  obfervations  I  (hall  have  occafion  to  make  con- 
cerning the  various  changes  in  their  government  and 
cuftoms.  The  laws  and  cuftoms  introduced  by  the 
barbarous  nations  into  their  new  fettlements,  are  the 
befl  commtotary  on  the  writings  of  Cacfar  and  Ta- 
citus ;  and  their  obfervations  are  the  bed  key  to  a 
per&d  knowledge  of  thefe  laws  and  cuftoms. 

One  ciirumilance,  with  refpeft  to  the  teftimo- 
nies  of  Csefar  and  Tacitus  concerning  the  Germans,' 
merits  attention^  Caefar  wrote  his  brief  account  of 
their  manners  mbre  than  an  hundred  years  before 
Tacitus  cdmpofed  his  treatife  De  Moribus  Germa-^ 
norum.  An  huncb-ed  years  make  a  confiderable 
period  in  the  fMTogrefs  of  national  manners,  efpecially 
Vj  during  that  tixnee,  thoie  people  who  are  rud6 
and  tmpoliflied  have  had  much  communication 
with  more  civilized  ftates«  This  was  the  cafe  with 
the  Germans.  Their  intercourfe  with  the  Romans 
began  when  Cas&r  orofled  the  Rfaine^^and  increased 
greatly  during  the  interval  betweeii  that  event  and 
the  time  when  Tacitus  flouriihed.  We  may  ac- 
cordingly obferve,  that  the  manners  of  the  Ger- 
mans, in  his  time,  which  Cadzx  defcribes,  were 
lefs  improved  than  thofe  of  the  iame  people. as  de<-* 
lineated  by  Tacitus.  Befides  this,  it  is  remark* 
able  that  there. was  a  confiderable  difference ^iii: 
the  ftaie  of  fociety  among  die  different  tribes  of  ^ 
Gomans*    Tb^  Suiones  wece  fo  much  imprctv^d, 

that 
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that  thjey  l)egan  to. be  corrupted.  Tacit,  caflu  44« 
Thc|  f  end  were  fo  barbarous,  that  it  i^  yronderful 
hqy^  jthey  were  able  to  fubfifl.  Iljid.  cap.  46.,  ,Whch 
e.yer  u^dertake^  to  defcribe  the  |na2^lers  pf  4l8 
Gerjuans,  or  to  foujid  any  political  t^epfy  vfi^ffk 
th^-ftate  of  .fociety  .among  thera,  pugh;.  ^su'efullji 
tp '  iit^d  to  both;  tjjfjfc:  qrcumftaApes*    .      . 


V'    »• 


.  Bi^FQRE.  I  qiut.  this  fubje^i  \t,  may  n^  bo  im^ 
p-oper  to  obferve,<  that,  though  fticceffiv^  sjtera* 
tions  iA  their  inftitutxQOs,  tPgether  *tth  the  gra-j 
dual  progrefs  of  refinement,  have  made  an*  entire 
chan|>e  in  the  maniaLer^  of  the  various  people  vrho 
cojoquered  the  Roma^  empire,'  th^e  is  ,l|ill  ona 
l^ace  of  men  nearly  in  the-  (aip9  pc^tical  fituatioii 
with  theirs,  wheft  they  firft  fettled  in  their  new-  cock 
qu^s;.  I  mean  ^the  various  tribes  ^d  natk)n9  of 
Savages  in  North  America-  It  cannot  then  bo 
considered  either  9$  a  digreffion,  m  ««  an  impro|)er 
indulgence  of  curiofity,  to  enquire  whether  thi& 
^m^ity  in  their  political  ftate  has  occafianed  any 
refemblance  between  their  chara&er  and  manners^ 
If  the  Ukene&  'tuma  out  to  be  ftrikang,..k  is  a 
ftronger  proof  jthait  a  juft  account  has  been  givai 
of  the  andefit  inhabitants  of  Europe^  thani  the 
teftimony  even  of.Gsefyx  or  of  Tacitus. 

iw  The  Americam  fub6ft  chiefly  by  hunting  ami 
fiihing.  SoQie  tribes  miegleft  agdculujire  entirdy., 
Among  thole  ^ho  cultivate  feme  finali  fpot  near 
their  huts,  that,^  together  with  aU'works  of  labour, 
is  performed  by  the  women.-  P.  Charlevoist  joiaarn 
W^  Hiftorique  d'lm  Voyage  4e  TAmerique,  4^\ 
'    :  Par. 
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FSspr.  i744«  Pf334*  3fe  fuch  Ji  ib*o  of  fodety^  A« 
commpn  wants  of  men  bieMDig  few,  and  ihdt  mutu^ 
dependence  upf>q  each  other  fmaH^  thdr  nmon  is 
exXremely  imperfect  ^pd  feeble^  and  they  continue 
to  enjoy  thdr  natural  liberty  almoft  unimpaired^ 
}t  i$  the  firit  ijiea  of  an  Anierican^  that  every  maik 
is  bom  free,  and  independent^  and  that  i^o  poisec . 
on  earth  hath  any  right  to  dixniniQi  or  circamfcri^ 
bis  natural  liberty.  There  is  hardly  any  appearance 
of  fubordinatiQA  either  in  civil  or  domeftiq  goverm 
ment*  Every  one  does  what  he  ple^fes.  A  £|ther 
and  mother  Uve  with  thei(  children)  like  pq^fbti^ 
whom  chaiice  has  iurought  together,  and  whom  no 
coninxon  bond  tmites*  Thdr  manner,  of  educating 
tfa^  children  is '  fuitable  to  thi^  principle.  They 
never  cha^ife  or  punifii  them,  even  during  their 
ilifancyt  As  they  advance  in  years^  they^  continxw 
to  b»e. entirely  mailers  of  their  own  actions,  and 
feen^  not  to  be  confcious  of  being  refpcmiible  for. 
any  |wprt  of  tbeijr  condufik,  Ibidt  p.  27^,  273. 
1.  The  power  of  their  ci\il  magiftrates  is  extremely 
limited*  Among  moft  of  th^  tribes,  the  Sachemic 
or  chief^^  is.dednre.  A  council  of  old  men  is  chofen 
to  ailift  hkn,  tHds^out  whofe  advice  he  determinea 
BO  a$ur  of  impprtaniE:e4  The- Sachems  neither  poi^ 
&&  Qor  claim  any  great  degree  of  authprity.  They 
propofe  and  intreat,  rath^c  than  command.  .  Ther 
ob^ence  of  their  people  is.  altogtther  voluntary. 
Ibid.  p>  266f  a63.— — 3.  Thie  favs^  of  America 
engage  m  their  military  enterprifes,  not  froiti  con^ 
ibraint,  but. choice.  When  war  is  refolved,  a  chief 
arii^  apd  offi^rs  himfelf  to  be  the  leader.    Sudv 

as 
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as  are  i;dlfing  (for-  diey  compel  Ho  perfon)  (land 
Up  one  after  anothi^,  and  fing  their  >^ar-fong.  But 
if,  aftdr  this, '  any  of  thde  fhould  refufe  to  follow 
the  leader  to  whom  they  have  -engaged,  his  Hfe 
would  be  in  danger,^  and  he  would  be  confidered 
as  the  moft  infaihous  of  men.  Ibid.  p.  217,  218. 
4.  Such  as  engage  to  follow  any  leader,  ex- 
peft  to  be  treated  by  him  with  great  attention  and 
refpeft;  and  tie.  is  obliged  to  make  them  prefent$ 
of  conflderable  value.  Ibid.  p.  2 1 8.  5.  Amon^ 
ihe  Americans,  -the  magiftrate  has  fcarcely  any  cri- 
minal jurifdifltSbn*  Ibid.  p.  272.  Upon  receiving  any 
Injury,  the  perfon  or  family  offended  hiay  mffid 
what  punifhment  they  plesdTe  on  the  perfori  who 
lieas  the  author  of  it.  Ibid.  p.  274.  Their  refentment 
and  defire-  of-  vcligeahce  are  exceffive  and  impla- 
cable.* Time  cAn  hdther  extinguifti  nor  abate  it. 
fe  is  the  chief  inheritance  parents  leave  to  their 
children ;  it  is  tranfrfiitted  from  gieneration  to  ge- 
neration, until  an  occafion  be  found  of  fatisfying 
it.  Ibid.  p.  309.  Sometimes,  however,  the  oflfynded 
party  is  appeafed.  A  compenfdtion  'is  paid  for  a 
murder  that  has  been  committed.  The  relatione 
of  the  deceafed  receive  it ;  •  and  it  confifts  moft 
commonly  of  a  captive  taken  in  war,  who  bding 
fubftituted  in  place*  of  the  perfon'  who  was  mui!<^ 
dered,  aflumes  his  namg,  and  is  adopted  into  hifit 
family.  Ibid.  p.  274.  The  refemMance  holds  iitf 
many  other  particulars.  It  is  fufScient  f<>r  my 
purpofe  to  have  pointed  out  the  fiihilarity  of  thofe 
great  features  which  diftinguifh  and  charafterife 
both-  people.    Bochirfi  and  other  philologifts  of 

the 
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tiielaft  century,,  who,  with  mbife  erudition  tharf 
feicnce,  endeavoiired  to  trace  the  ntkigrations  of  va* 
rious  nations,  and  who  were  zft^  upon  the  flighted 
sq(>pearance  of  refemblance,  to  find  an  affinity  be* 
tween  naitions.  hi  removed  from  each  other,  and  to 
cenclude]  that  they  were  defcended  from  the  fame  an* 
ceftprs^  would  hardly  have  failed,  on  viewing  fuch 
an  iLmazkig  finularity ,  to  pronounce  with  confidence^ 
^  That  the  Germans  and  Americans  muft  be  the 
£une  people.''  But  a  philofopher  will  fiitisfy  himfdf 
with  obferving,  ^.^  That  the  chaia&ers  of  pations 
depend  on  the  flate  of  ibdety  in  which  they  live,  an4 
oa  the  political,  inftitutions  eftablifhed  among  them; 
aJid.that  the  human  mind,  wlienever  it  is  placed  in 
the  fame  lituatioii,  will,  in  ages  the  mpft  dift^t^ 
and  in  countries  the  mofl  remote,  affume  the  fame 
form,  and  be  diftinguifbed  by  the  fame  manners/' 

■ 

I  HATE  pufhed  the  comparifon  between  the  GeN 
m»m  and  Americans  no  farther  than  was  neceifaty 
for  the  illaftraticm  of 'my  fubjed.  I  do  not  pretend . 
th^t  *  the  (late  of  Ibdety  in  the  two  coumries  was 
pef fedly  iimilar  in  every  refpe£l»  •  Many .  of  the 
Qerman  tribes  were  more  civiliz^  than  the  Ameri* 
cm§.  Some  of  thmn  were  not  unacquainteid  witl^ 
agriculture }  almoil  all  of  them  had  flocks  of  tame 
o^le,  and  depended  ujxm  thepi  for  the  chief  part 
of  ^h^  ^fiftence.  Mofl  of  the  American  tribes 
fu^)^  by.  hunting,  and  are  in  a  ruder  and  more 
fun{4?.  il^  than  the  ancient  Germans.  The  re-* 
femblance,  however,  befween  their ,  condition,  is; 
greater,  perhaps,  than  any  that  hiftbry  affords  an 
;,        ;  ,    opportunity 
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opp6itiinity  oif  obfenring  between  any  two  rade«  of 
uncivilized  peopl^,  and  this  has  produced  a  furprifing 
fimilaiity  of  manners. 

NOTE  Vn.    SiQt.  L  p,  14-    [G]. 

-   The  booty  gained  by  an  army  belonged  to  th^ 
army.     The  king  himfelf  had  no  part  of  it  but  whit 
he  acquired  by  lot.     A  remaiicable  inftance  of  this 
occurs  in  the  hiftory  of  the  Franks.    The  arm^^  of 
Clovis,  the  ifounder  of  the  Prenfch  monarchy,  hav- 
ing phmdered  a  church,  carried  Off,  among  ottiet 
facred  utenfils;  a  Vafe  of  extraordinary  fize  ^d 
beauty.    The  bifliop  fent  dqDuties.to  Clovis,  be* 
feeching  him  to  reftore  the  vafe^  that  it  might'  be 
again  employed  in  the  facred  fervides  to  whidt  it  bad 
been  coniecrated.     Clovis  deifired  die  depudes  ta 
follow  him  to  SoiCons,  as  ^  booty  wte  to  bedivided 
^^in  that^lace,  and  promifed,  that  if  the  lot  fhould 
give  him  the  difpofal  of  file  vaiie,  he  would  gi^ant 
iK^hat  the  bifhop  defir^d.   When  he  came  to  Soiffi>ns9 
and  all  the  booty  wis  placed  m  one  great  hes^  in 
the  middle  of  the  army,  Clovis  cntrfeatedi  that  be- 
fore making  the  divifion,  they  would  give  him  that 
vafe  over  and  above  his  ihal^.    All  appeared  willii^ 
to  gratify  the  king,  and  to  comply  with  hkrtqptefi^^ 
when  a  fierce  and  haughty  fbldier  lifted^  iiji  ttb 
battle-axe,  and  ftrSdng  the  vslfe  tr&h  the-  u^oft 
Violence,  cried  out  with  a  loudtdtce,  **'*1rbii*^iH 
receive  nothing  here  but  thstt  to  which  the  lot  grtes 
you  a  right.'*    Gregor.  Turon.  Hiftor.  Fi^conilhi 
lib.  ii.  c.  27.  P-70.  Pan  i6io.  ' 

c 
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The  hiftory  bf  the  eftablifhmeiit  and  progrefs  6f 
tfce  feuikl  iyfteiti,  is  an  intcrefting  objeft  to  all  the 
naistihs  ^f  Elitejie.  In  fome  co^nfrte$,  their  ju« 
liTpi^ideQce  and  laws  are  ftill  in  a  great  meafurc 
feud^*  In  others,  many  forms  and  praQices  efta^ 
bliihed  by  ^ftom,  or  founded  on  ftatutes,  took 
Aeii^  rife  fWm  the  feudal  law.  and  caimot  be  un- 
darftcbd  widiout  attending  to  the  ideas  peculiar  to 
it.  Sevend  authors  of  the  highcft  reputatioA  for 
genius  and  erudition,  have  endeavoured  to  illuftrate 
Ais  fubjeft,'  but  ftill  many  parts  of  it  are  obfcure. 
I  fliall  end^otir  to  trace,  with  precifion,  the  pro- 
gress'and  variation  of  ideas  concerning  property  in' 
hnd  among  the  barbarous  nations ;  and  fhall 
attempt  to  poiht  but  the  caufts  which  introduced' 
thefe  changei^^  as  wfeU  is  the  effefts  which  followed 
lipon  diem* '  "Property  in  land  feems  to  have  gone 
through  f6ur  fucceffive  cliang^s  among  the  pifople* 
who  fettled' in  the  various  provinces  of  the  Roiiiaix 
emj^ire. 


I.  While, Ae  batbaroUs  nations  remained  in 
their  original  countries,  their'  propferty  in  land  was^ 
only  temporary,  and  they  had  no  certain  limits  to 
their  pofleffions*     iiiter  feeding  their  flocks  in  one* 
diftiri^t,  they  removed  with  them,  and  with  their 
ykives  and  families,  to  another  jf   and  abandoned' 
Aat  likewife  in  a  Ihort  time.     They  were  not,  in' 
confequence  of  this  imperfedt  fpecies  of  property,' 
brought  under  any  pofirive  or  formal  obligation' 

to 
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to  Icnre  die  comnHmity;  all  didr  fervices  werd 
purdy  TolimtafT.  ETery  indmdual  was  at  liberty 
to  diufe  how  fiv  he  vdoU  contribute  towards  car-* 
rring  on  any  mOkaiy  enteqxile.  If  he  followed  ^ 
kader  in  any  expedition,  it  was  bom  zmfimm^;^ 
not  firom  a  ienfe  <^  obligatiao.  The  clearoft  ^ roof 
c£  this  has  been  produced  in  Note  VL  WUU^ 
prcqperty  mnfiniMwl  in  this  fiate,  we  can  difcoter; 
nothing  that  bears  any  icfionblance  to  a  feudal; 
tenure*  or  to  the  fubordinatioii  and  military  fer« 
™e  which  d«  fa«U  ^Ita.  io«Kto«r^     . . 

n.  Upon  fettling  in  the  countries  which  thej^^ 
had  fubdued,  die  ridorious  troops  divided  the 
conquered  lands.  Whatever  portion  of  them  fell, 
to  a  foldier,  he  £eized  as  the  recompence  due  to 
his  valour,  as  a  iettlement  acquired  by  his  own 
fword«  He  took  pofleffion  of  it  as  a  fieeman  in 
fiill  property.  He  enjoyed  it  during  his  own  life,, 
and  could  difpofe  of  it  at  pleafure»  or  traniinit  it 
as  an  inheritance  to  his  children.  Thus  property, 
in  land  became  fixed.  It  was  at  the  lame  time 
allodial^  L  e.  the  pofleflbr  had  the  entire  right  of 
property  and  dominion ;  he  held  rf  no  fovereign 
or  fuperior  lord,  to  whom  he  was  bound  to  do 
homage  and  perform  fervice.  But  as  thefe  ne^ 
proprietors  were  in  fome  danger  (as  has  been  bb- 
fervcd  in  the  text)  of  being  difturbed  by  the 
remainder  of  the  andem  inhabitants,  and  in  ftill 
greater  danger  of  being  attacked  by  fucceffiye. 
colonies  of  barbarians  a$  fierce  and  rapacious  as, 
^emfelves,  they  law  the  neceffity  of  coming  under 
Z  obligations 
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obfigadons  to  delbnd  the  community,  more  ex« 
plidt  than  thofe  to  which  they  had  been  fubjeft 
m  their  original  habitations*  On  this  account, 
iiqpnediately  upon  their  fixing  in  their  new  fettle* 
ments,  every  freeman  became  bound  to  take  arms 
in  defafce  of  the  community,  and,  if  he  refufed 
or  negleded  fo  to  do,  was  liable  to  a  confiderable 
paialty.  I  do  not  mean  that  any  contrafl:  of  this 
kind  was  formally  concluded,  or  mutually  ratified 
by  any  legal  folemnity.  It  was  eftablifhed  by 
tacit  conient,  Iflte  the  other  compafts  which  hol(t 
fodety  together.  Their  mutual  fecurity  and  pre- 
fairation  made  it  the  intereft  of  all  to  recog- 
nize its  authority,  and  to  enforce  the  obfervation 
of  it.  We  can  trace  back  this  new  obligation  on 
the  proprietors  of  land  to  a  very  early  period  ia 
the  hiftory  of  the  Franks.  Chilperic,'  who  began 
his  reign  A.  D.  562,  exafted  a  fine,  bannos  jufflt 
€xigi^  from  certain  perfons  who  had  refufed  to  ac* 
company  him  in  an  expedition.  Gregor.  Turon. 
lib.  V.  c.  26.  p.  211.  Childebert,  who  began  his 
tdgn  A.  D.  576,  proceeded  in  the  fame  manner 
againfl  others  who  had  been  guilty  of  a  like  crime. 
Ibid.  Kb.  vii.  c.  42.  p.  342.  Such  a  fine  could  not 
have  been  cxafted  while  property  continued  in  its 
firft  flate,  and  military  fervice  was  entirely  volun- 
tary, Charlemagne  ordained,  that  every  freeman 
who  pofleffed  five  manfi,  L  e.  fixty  acres  of  land, 
in  properfyj  fhould  march  in  perfon  againft  the 
enemy.  Capitul.  A.  D.  807.  Louis  le  Debonnaire, 
A.  D.  815,  granted  lands  to  certain  Spaniards 
who  fled  from  the  Saracens,  and  allowed  them  to 
Vol,  h  S  fettle 
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-  fettle  in  his  territories^  on  condition  that  they 
fliould  fcrve  in  the  army  like  other  freemen^  Capitul. 
vol.  !•  p*  500*  By  land  poffeffed  in  property j  ^hich 
is  mentioned  in  the  law  of  Charlemagnei^  we  are 
to  underftand,  according  to  the  flyle  of  that  iige, 
allodial  land;  alodes  and  proprietas^  altdum  and 
froprium  being  words  {)erfeaiy  fynonimous.  Du 
Cange  voce  Ahdis.  The  cleareft  proof  of  the  di& 
tindion  between  allodial  and  beneficiary  poffeflion^ 
is  contained  in  two  charters  publifhed  by  Muratori^ 
by  which  it  appears,  that  a  perfon  might  pofTefs  one 
part  of  his  eftate  as  allodial,  which  he  could  difpofe 
of  at  pleafure,  the  other  as  a  bene/uium,  of  which 
he  had  only  the  ufufrua,^the  property  returning 
to  the  fuperior  lord  on  his  demife«  Antiq.  Ital» 
medii  asvi,  vol.  i.  ps  559.  565.  The  fame  dif- 
tindion  is  pointed  out  in  a  Capitulare  of  Charle- 
magne, A.  D.  81 2,  edit.  Baluz.  vol.  u  p*  49 1 . 
Count  Everard,  who  married  a  daughter  of  Louis 
le  Debonnaire,  in  the  curious  teftament,  by  which 
he  difpofes  of  his  vaft  eftate  among  his  children, 
diftinguifhes  between  what  he  poffeffed  propri-' 
etatej  and  what  he  held  benejicio ;  and  it  appear^ 
that  the  greater  part  was  allodial.  A.  D-  837. 
Aub.  Mirsei  Opera  Diplomatica,  Lovan.  I723.» 
Vol.     p.  19. 

In  the  fame  manner  Liher  homo  is  commonly 
oppofed  tQ  Vajfus  or  Vajfallm  ;  the  fonper  denotes 
an  allodial  proprietor,  the  latter  one  who  held  of 
a  fuperior.  Thefe  free  men  were  under  an 
obligation  to  ferve  the  ft^tejj  and  this  duty  was 
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tocifidered  as  fo  fadred,.that  freemen  were  pro-        ^ 
hibited  from  entering  into  holy  orders  unlefs  they        ' 
had  obtained  the  confent  o£  the  foVereigni    The 
reafott  given  for  this  in  the  ftatute  is  remarkable^      . 
"  For  we  are  informed  that  fom^  do  fo,  not  fo 
much  out  of  devotion,  as  in  order  to  avoid  that 
military  femce  which  they  are  bomid  to  perform* 
Capitul.  lib.  i.  §  114.    If,  upon  being  fummoned 
into  the  field,  any  free  man  refiifed  to  obey,  a  full 
herebonnttm^  i.  e*  a  fine  of  fixty  crowns,  was  to 
be  exacted  from  him  accordin'g  to  the  law  of  the 
Frailks.*'     Capit.  Car.  Magn.  ap«  Leg.  Longob. 
hi),  i.  lit.  14.  §  13.  p^39*    This  exprcflion,  ac- 
cording  to    the  law  of   the   Franks,    feems   t6 
imply,  that  both  the  obligation  to  ferve,  and  the 
penalty  on  thofe  who  difregarded  it,  were  coeval 
with  the  laws  made  by  the  Franks  at  their  firil  fet^ 
dement  in  Gaul.     This  fine  was  levied  with  fuch 
rigour,    •*  That  if  any  perfon  convifted  of  tliis 
crime  was  infolvent,  he  was  reduced  to  fervitude, 
and  continued  in  that  (late  until .  fuch  time  as  his 
labour  Ihould  amount  to  the  value  of  the  here^ 
bannum'*    Ibid.    The  enlperor  Lotharius  rendered 
the  penalty  ftill  more  fevere ;  and  if  any  perfon, 
poffdfing  fuch  an  extent  of  property  as  made  it 
incumbent  on  him  to  take  the  field  in  perfon,  re- 
iiifed  to  obey  the  fummonsi  all  his  goods  wera 
declared  to  be  forfeited,  and  he  himfelf  might  be 
puniihed  with  baniihment.      Murat.  Script.  Ital. 
VoLi.  parsii.  p»  I53» 
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in.   Property  in  land  having  thus  become 
fixed,    and  fubjeft    to   military  fervice,    another 
change  was  introduced,  though  flowly,  and  ftep 
by  ftep.     We  learn  from  Tacitus,  that  the  chief 
men  among '  the  Germans  endeavoured  to  attach 
to   their   perfons    and   interefts   certain  adherents 
whom  he  calls  Comites.     Thefe  fought  under  theif 
ftandard,  and  followed  them  in  all  their  enter- 
prifes.     The  fame  cuftom  continued  among  them 
in  their   new  fettlements,  and  thofe  attached  or 
devoted  followers  were  called  jideles^  antrujtiones^ 
homines  in  trujie  Dominica^  kudes.     Tacitus  informs 
us,  that  the  rank  of  a  Comes  was  deeinied  honour- 
able;  De  morib.  Germ.  c.  13.     The  compofition, 
which  is  the  ftandard  by  which  we  muft  judge  of 
the  rank  and  condition  6f  perfons  in  the  middle 
ages,  paid  for  the  murder  of  one  in  trufie  Domi- 
nica,  was  triple  to  that  paid  for  the  murder  of  a 
freernan.  Leg.  SaBcor.  Tit.  44.  §  1.  &  2.     While 
tlie  Germans  remained  in  their  own  country,  they 
courted  the  favour  of  thefe  Comites  by  prefents  of 
arms  a^d  horfes,  and  by  hofpitality.     See  Note  VI. 
As  long  as  they  had  no  fixed  property  in  land, 
thefe  were  the  only  gifts  that  they  could  beftow, 
and  the  only  reward  which  their  followers  delired. 
But  upon  their  fettling  in  the  countries  which  they 
conquered,  and  when  the  value  of  property  came 
to   be  underftood  among  them,  inftead  of  thofe 
flight  prefents,  the  kings  and  chieftains  beffowed 
a  more  fubftantial  recompence  ia  land  on  their 
adherents.      Thefe   grants,  were   called    heneficia^ 
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because  they  were  gratuitous  donations ;  and  ho* 
naresy  becaufe  th^y  M»pere  regarded  as  marks  of  dit 
tindion.  What  were  Ae  fervices  originally  exaded  . 
in  return  for  thefc  beneficia  cannot  be  determined 
with  abfolute  precifion*^  becaufe  there  are  no  re- 
cords fo  ancient.  When  allodial  poiTeiHons  were 
firft  rendered  feudal,  they  were  not,  at  once,  fub- 
jeftcd  to  all  the  feudal  fervices.*  The  tranfition 
here,  as  in  all  other  changes  of  importaijce,  was 
gradual.  As  the  great  objeft  of  a  feudal  vaflal  waft 
to  obtain  protefkioA,  when  allodial  proi»ietors  firft 
confented  to  become  vaflals  of  any  powerftil  leader, 
they  continued  to  retain  as  much  of  their  ancient 
independence  as  was  confiftent  with  that  new  rela* 
don.  The  homage  which  they  did  to  the  fuperior 
of  whom  they  chofe  to  hold,  was  called  homagium 
planum^  and  bound  them  to  nothing  more  than 
fidelity,  but  without  any  obligation  either  of  mi- 
litaay  fervice,  or  attendance  in  the  courts  of  their 
fuperior.  Of  this  bomagiwn  planum  fomc  traces, 
though  obfcure,  may  ftill  be  difcovered.  Bruffek 
torn,  i,  p.  97.  Among  the  ancient  writs  publifhed 
by  D.  D.  De  Vic  and  Vaifette  hift,  de  Langued.  are 
a  great  many  which  they  call  homagia.  They 
feem  to  be  an  intermediate  ftep  between  the  bo^ 
magium  planum  mentioned  by  Bruffel,  and  the 
engagem^t  to  perform  complete  feudal  fervice. 
The  one  party  promifes  proteflion,  and  gmnts 
certain  caftles  or  lands ;  the  other  engages  to  de- 
fend  the  perfon  of  the  granter,  and  to  affift  him 
likewife  in. defending  his  property  as  often  as  he 
ih^Ubefommoaedtodofo.    But  tbdfe  engagements 
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are  accompanied  with  none  of  the  feudal  formalities^ 
zhd  no  mention  is  made  of  any  of  the  other  &adal 
ferviccs.  They  appear  rather  to  be  a  mutual-  con-* 
tra£t  between,  equals,  than  the  engagement  of  a 
vaffal  to  perform  fervices  to  a  fuperior  lord. 
Preuves  de  Thift.  de  Lang,  torn,  ii,  173.  &  paflim^ 
As  foon  as  men  were  accuftomed  to  thefe,  the 
other  feudal  fervices  were  gradually  introduced. 
JVI.de  Moutefquieu  ccmfiders  thefe  bextcjicia  as  fiefs, 
which  Qriginally  fubjefted  thofe  who  held  theiii 
to,  i^ilitary  fervice,  L'Efprit  des  Loix,  I.  xxx. 
c.  3.  &  16.  M.  TAbbe  de  Mably  contend^  that 
fuch  as  held  thefe  were  at  firft  fubje^ed  to  np 
Other  fervice  than  what  was  incumb'^t  on  every 
free  man.  Obfervations  fur  I'hiftoire  de  France^ 
I.  356.  But,  upon  comparing  their  proofs  an4 
reafoning^  and  conjectures,  it  feems  to  be  evident, 
that  as  every  free  man,  in  cpnfequence  of  his  allo- 
diaLproperty,  was  bound  to.  ferve  the  9ommuiuty 
under  a  fevere  penalty,  np  good  reafon,  ca^n  be 
affigned  for  conferring  thefe  benefieia.^  if  they  did 
not  fubjeft  fuch  as  received .  them  to  fpme  new 
pbligation.  Why  fhould  a  Idng  haye ;  ftrippe^ 
himjfelf  pf  his  domain,  if  he  had  no^  expefte^ 
that,  by  pftrcelling  it  out,,  he  might  acquire  a 
right  to  ferviges^  to  which  he  had  formerly  np 
title  ?  We  pi^y  then  warria}tably  conclude,  '^  Thstf 
as  allodial  property  fubje^Sted  thofe  who  ppff^^d 
it  to. ferve  the  conimmuty,  fo  bcneficia  fubjeded 
fuch  as  held  thenj  to  perfonal  fervice  and. fidelity 
to  him  from  whom  they  received  thefe  lauida. 
Thefe  ^  beneficia    were    granted    origmally    cgfily. 

during. 
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during  pleafure.  No  drcumftance  relating  to  the 
cuftoms  of  the  middle  ages  is  better  afcertained 
than  this;  and  innumerable  proofs  of  it  might 
be  added  to  thofe  produced  in  L'Efprit  des  Loix» 
I.  XXX.  c,  i6,  and  by  Du  Cange  voc.  beneficitm  &f 
feudum. 

IV.  But  die  poflelEon  of  benefices  did  not  con* 
tinue  long  in  this  ftate.  A  precarious  tenure  dur* 
ing  pleafure,  was  not  fuffident  to  fadsfy  fuch  as 
held  lands,  and  by  various  means  they  gradually 
obtained  a  confirmation  of  then:  benefices  during 
life.  Feudor.  lib.  tit.  i.  Du  Cange  produces  fe* 
veral  quotations  from  ancient  charters  and  chronicles 
in  proof  of  this ;  Glof.  Vqc.  Beneficitm.  After 
tins  it  was  eafy  to  obtain  or  extort  charters  ren« 
dering  beneficia  hereditary,  firft  in  the  dired  line, 
then  in  the  collateral,  and  at  lail  in  the  female 
line.  Leg.  Longob,  lib,  iii,  tit.  8,  Du  Cange, 
voc.  Beneficium^ 

* 

It  is  ito  eafy  matter  to  fix  the  predfe  time  wheii 
each  of  thefe  changes  took  place.  M.  T  Ab*  Mably 
coQJefhires,  with  fome  probability,  that  Charlei 
Martel  firft  introduced  the  prance  of  granting  bet 
neficia  for  life:  Obfervat,  tom.  i.  p.  xo3»  i6o;  and 
that  Louis  le  Debonnaire  was  among  the  firft  who 
rendered  them  hereditary,  is  evident  from  the  au« 
thdrities  to  which^  be  refers ;  Ibid.  429.  Mabillon 
liowever  has  publiihed  a  plagitum  of  Louis  le  De« 
bonnaire,  A.  D.  860,  by  which  it  appears,  that  he 
m  continued  to  grant  fome  beneficia  only  during 
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Kfe*     De  Re  Diplomatica,  Kb.  vi.  p.  353.     fa'tho 
year  889,  Odakmg  of  France  granted  lands  to  Ri- 
cabddo,  fideli  fuo,  jure  beneficiario  &  fra£hiario^ 
during  his  own  life ;  and  if  he  fiiould  die,  and  a  foa 
were  bom  to  him,  that  right  was  to  continue  dtiri 
.  ing  the  life  of  his  fon,     MabiUon  ut  fupra,  p.  S5^^ 
This  was  an  intermediate  ftep  between  fiefs  merely 
dtiring  lifis,    and   fiefs   hereditary   to   perpetuity.  * 
While  bsneficia  continued  under  their  firft  form^ 
and  were  held  only  during  pleafure,  he  who  granted 
them  not  only  exercifed  the  d^minktm  or  preroga^ 
tive  of  ftqierior  lord,  but  he  retained  the  property^ 
giving  his  vaffal  only  the  ufufrucl.     But  under  th^ 
latter  form,  when  they  became  hereditary,  although 
feudal   lawyers   continued  to  define  a  henejicium 
agreeably  to  its  original  nature,  the  property  was 
in  eifed  taken  out  of  the  hands  of  the  fup^ror 
lords,  and.  lodged  in'  thofe  of  the  vafiaL     As  foch 
^  the  reciprocal  advantages  of  the  feudal  mode 
of  tenure  came  to  be  underftood  by  fuperfors  as 
well  as  vaffals,  that  fpecies  of  holding  became  fa 
agreeable  to  both,  that  not  only  hulds,  but  cafual 
rents,  fuch  as  the  profits  of  a  toll,  the  fare  paid  at 
ferries,  &c.  the  falaries  or  perquifites  of  offices, 
^d  even  penfions  themfelves,  were  granted  and 
held  a^  fiefs  ;  and  military  fervice  was  promifed 
and  exafted  on  account  of  thefe.     Morice  Mem. 
pour  fervir  de  preuves  a  Phift.  de  Bretagiie,  torn.  if. 
78,  690.    Bruflfel,  tom,  1.  p.  41,     How  abfurd  fo- 
ever  it  may  feem  to  grant  or  to  hold  fuch  preca- 
rious and  cafual  property  as  a  fief,  there  are  in* 
ftances  of  feudal  tenures  ftill  more  Angular.  -  The 
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profits  ariflng  from  the  mafles  faid  at  an  altar^ 
vofe  properly  an  eccleiiaftical  revenue,  belonging 
to  the  clergy  of  the  church  or  monaftery  whic^ 
perfonoed  that  duty;  but  thefe  were  fometimed 
feized  by  the  powerful  barons.  In  order  to  afcer^ 
tain  their  right  to  them,  they  held  them  as  fiefs  of 
the  church,  and  parcelled  them  out  in  the  fame 
manner  as  other  property  to  dieir  fub-vaflals;. 
Bouquet,  reoeuil  des  hift-  vol.  x.  238.  480.  The 
fame  fpirit  of  encroachment  which  rendered  fief) 
hereditary,  led  the  nobles  to  extort  from  their 
Sovereigns  hereditary  grants'  of  offices.  Many  of 
the  great  offices  of  the  crown  became  hereditary  ia 
mofl  of  the  kingdoms  in  Europe ;  and  fo  conidous 
Were  monarchs  of  this  fpirit  of  ufurpation  among 
the  nobility,  and  fo  iolicitous  to  guard  againft  if, 
that,  on  f6ttt&  occafious,  they  obliged  the  perfons  1 

whom  they  promoted  to  any  office  of  dignity,  to 
gr^nt  an  obligation,  that  neither  they  nor  their  hein 
,•  fhould  ckum  it  as  belonging  to  them  by  hereditary 
right.  A  remarkable  inftance  of  this  is  produced, 
Mem«  de  I'Acad.  des  Infcript.  tom«  xxx,  p»  595; 
Another  occurs  in  the  Thefaur.  anecdot.  publiihed 
by  Martene  &  Durand,  vol.  i.  p.  873. — ^This  revoi. 
lution  in  property  occafioned  a  change  correfpond- 
ing  to  it  in  political  government ;  the  great  vaffals 
of  the  crown,  as  they  acquir^l  fuch  extenfive 
ppfTeffions,  ufiirped  a  proportional  degree  of  power, 
depreflfed  the  jurifdiftion  of  the  crown,  and  tram- 
pled on  the  privileges  of  the  people.  It  is  on 
accoimt  of  this  connexion,  that  it  becomes  ail 
obje^  of  importance  in  hiilory  to  trace  the  progrefe 

of 
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of  feudal  property ;.  for^  upon  dHcovcring  in  what 
ftat«  property  was  at  any  particular  period,  we  may 
.  -^  fictermine  with  precifian  what  was  the  degree  of 
ppwer  pofiefled  by  the  king  or  by  the  nobility  at 
that  jundurc. 

r 

^  One  drcumftance  more^  with  reipefl:  to  the 
dbanges  which  property  laiderwent,  deferves  attai* 
don.  I  have  fhewn,  that  ^hen  the  various  tribes 
ol  barbarians  divided  their  coi^ueib  in  the  f^th 
andfixth  centuries,  the  propmy  which  they  ac-. 
quirpd  was  allodial ;  but  in  leveral  parts  of  Europe^ 
property  had  become  almoft  entirely  feudal  by  the 
beginning  of  the  tenth  century.  The  former  fpetr 
pes  of  property  feems  to  be  fo  much  better  and 
lUOTC  defirable  than  the  latter,  that  fuch  a  chan;ge 
appears  furprifmg,  efpecialiy  when  we  are  inforoied 
that  allodial  property  was  frequently  converted  into 
feudal,  by  a  voluntary  deed  of  the  pqfleflbn  The 
motives  which  determined  them  to  a  choice  fo 
jrepugnant  to  the  ideas  of  modem  times  concerning 
propej^ty^  hatvebe^  inveftigated  and  explained  by 
M*  de  Montefqui^u,  with  his  ufual  difcommait  and 
accuracy  9  lib^  xxxi.  c?  8«     The  moft  confiderable; 

;  IS  that  of  which  we  have  an  hint  ^i '  Lanibert^i^ 
Ardenfis,  an  ancient  writ^  quoted  by  Du  Gange> 
voce  Alodis.  In  thof<^  tiines  of  anarcjiy  and^diforder 
V^hich  became  general  in  Europt'  a|ter  the  death  of 
Charlemagne,,  when  ^  there  wa^  fgantely  any  ufi£6a 
a*nong  the  different  members  of  the  connmittityjj 
and  indiyiduals  were  expofed,  fmgle  and  imdi^fendl^d 
by  ^Qfretnin^ty  tq  raping  ^nd  pppreflion^  it  became 

|ie?effary 
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jieceifary  £ar  erery  man  to  hare  a  powerful  prot 
tedor^-.tuxder  vhofe  banner  he  might  tange  hhiifelf, 
toid  obtain  fecority  againft  enemies  whom  fingly 
he  coiild  not  oppoCe.  For  this  reafon  he  relin* 
quiflied  his  allodial  independence,  and  fabje&edl 
himfelf  to  the  feudal  fervices,  that  he  might  find 
jiaifety  ufuier  the  patronage  of  fome  refpe&able 
(tipenor*  In  fome  |>arts  of  Europe,  this  change 
from  allodial  to  feudal  property  became  fo  general^ 
that  be  who  poCe&d  land  had  no  longer  any  liberty 
pf  ehoioe  l^t  H^  was  obliged  to  recognize  fome 
Viisge  lord,  an(l  to  hold  of  him.  Thus  Beaumar 
noir  infcHms  us,  that  in  the  counties  of  CiermoQt 
aad  Beauvoia,  if  the  lord  or  count  difcovered  any 
lands  within  his  jurifdidion,  for  which  no  fervic^ 
was  performed,  and  which  paid  to  him  no  laxe^ 
pi  ^uftoms,  he  might  inftantly  feiyte  it  as  his  own  4 
£>r,  fays  he,  according  to  o\ir  (:ufton^  no  man  caii 
hold  sdlodial  property.  Couft.  ch«  24.  p.  123,  Upon 
the  tsflap  principle  is  founded  ^  maxim,  which  has 
at  length  become  general  in  the  law  of  France 
}fuik  terre  fans  Sffgneur.  In  (Hher  provinces  of 
France  ^lodiad  property  fei^ms  tp  havq  remained 
Jogger  ynaUen^ed,  and  to  h^ve  been  more  highly 
value4f  A  great  number  of  charters,  containing 
grains,  pr  £^es,  or  exchanges  of  sdlodial  lands 
in  th^  province  pf  Ls^iguedoc,  are  publiihed  (lift) 
gener.  de  Langued.  par  D,  D.  De  Vic  &  Valfettc, 
pok.  ii*  luring  the  ninth,  tenth,  and  great  part 
of  the  eleventh  century,  the  property  in  that  pror 
\mct  feems  to  have  been  entirely  allodial )  and 
(csMToely  any  mention  ^f  fevjdal  tenures,  occurs  in 

fif  the 
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the  deeds  of  that  country.  The  ftate  of,  property, 
during  thefe  centuries,  feems  to  have  been  perfedly 
$mitar  in  Catalonia  and  the  country  of  Roulillon,. 
as  appears  from  the  original  charters  publiihed 
in  the  Appendix  to  Petr.  de  la  Marca's  treatife 
dc  marca  five  Umite  Hifpanico.  Allodiaji  property 
feems  to  have  continued  in  the  Low  Countries^ 
to  a  period  ftill  later.  During  the  eleventh,  twelfth, 
and  thirteenth  centuries,  this  fpecies  of  property 
appears  to  have  been  of  confiderable  extent.  Mirsei 
opera  diplom.  vol.  i.  34,  74,  75,  83,  817,  296^ 
842,  847,  578.  Some  veftiges  of  allodial  property 
appear  there  as  late  as  the  fourteenth  century*, 
Ibid.^  218.  Several  fafts  which  prove  that  allodial 
property  fubfifted  in  different  parts  o£  Europe  long 
after  the  introduftion  of  feudal  taiures,  and  which 
tend  to  SUuftrate  the  diftinSiou  between  thefe  tw(> 
different  fpecies  of  {)oflefSon,  are  produced  by 
M.  Houard,  Anciennes  Loix  des  Francois,  cojfu 
fervees  dans  les  Coutumes  Angloifes,  voL  i.  p.  192, 
&€•  The  notions  of  men  with  refpeft  to  propertyj^ 
irary  according  to  the  diverfity  of  their  imderftand-* 
ings,  and  the  caprice  of  their  paflions^  At  the 
fame  time  that  feme  perfons  were  fond  of  reMns. 
quifliing  allodial  property,  in  order  to  hold  it  by 
feudal  tenure,  others  feem  to  have  been  fdiicitoua 
io  convert  their  fiefs  into  allodial  property.  Aa 
'  inflance  of  this  occurs  in  a  charter  of  Louis  .le 
,  Bebonnaire,  •  publifhed  by  Eckhard,  Commentarii 
de  rebus  Franciae  Orientalis,  vol.  ii.  '  p.  &85. 
Another  occurs  in  the  year  1299,  Reliquiae  MSS- 
omnis  sevi,  by  Ludwig,  vol.  i.  p.  209  j  and  evea 

'  '  one 


PROOFS    AND    ILLUSTRATIONS. 

one  as  late  as  the  year  1337^  ibid.  voL  vii.  p.  4a 
The  fame  thing  took  place  in  the  Low  Countries. 
Mirsdi  oper.  i.  52. 

In  tracing  thefe  various  revolutions  of  property, 
I  have  hitherto  chiefly  confined  myfelf  to  what 
happened  in  France,  becaufe  the  s^cient  monu*- 
nients  of  that  nation  have  either  been  more  cara- 
iuBy  preferved,  or  have  been  more  clearly  illuf* 
trated  than  thofe  of  any  people  in  Europe. 

Jn  Italy,  the  &me  revolutions  happened  vbl 
property,  and  fucceeded  each  other  in  the  fame 
order.  There  is  fome  ground,  however,  for  con- 
jcftunng,  that  allodial  property  continued  long^ 
in  eftimation  among  the  Italians,  than  among  th& 
French.  It  appears,  that  many  of  the  charter^ 
granted  by  the  emperors  in  the  ninth  century, 
conveyed  an  allodial  right-  to  land.  Murat. 
Antiq.  med.  aevi,  v.  i.  p.  575,  &c.  But  in  the 
eleventh  century,  we  find  fome .  examples  of  per- 
fons  who  lefigned  their  allodial  property,  and 
received  it  back  as  a  feudal  tenure.  Ibid.  p.  610, 
&c.  Muratori  obferves,  that  the  word  feudunij 
which  came  to  be  fubftituted  in  place  of  henefi-' 
ciuni,  does  not  occur  in  any  authentic  charter  pre- 
vious to  the  eleventh  century.  Ibid.  594.  A  charter 
of  king  Robert  of  France,  A.  D.  1008,  is  the 
carlicfl  deed  in  which  I  have  met  with  the  wwd 
feudum.  Bouquet  receyil  des  hiftoriens  de  Gaule 
&  *de  Ir  France,  torn,  x^  p.  593,  b.  This  wprd 
5  occurs 
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occurs  indeed  in  fin  edid,  Ai  D;  790,  publiihe^ 
by  Bruffel,  voL  i.  p-  77.  But  the  authenticity  of 
that  deed  has  been  called  in  queftion,  and  pkhap$ 
the  frequent  ufe  of  the  word  feudum  in  it,  is  an 
stdditional  reafon  for  doing  fp*  The  account  which 
I  have  given  of  the  nature  both  of  allodial  and 
feudal  pofTeflions  receives  fpme  coiifirmation  from 
the  etymology  of  the  words  themfelveS*  Alode 
or  allodium  is  compounded  of  the  Gotnan  par- 
ticle an  and  lot^  u  e.  land  obtained  by  lot.  Wach» 
teri  Gloflar.  Germanicum,  voc.  Allodium^  p,  35* 
It  appears  from  the  authorities  produced  by  him 

'and  by  Du  Cange,  voc.  fors^  that  the  northern 
nations  divided  the  lands  which  they  had  con- 
quered in  this  manner.  Feodum  is  compounded 
of  od  poffefTion  or  eilate,  and  feo  wages,  pay ) 
intimating  that  it  was  ftipendiary,  and  granted 
as  a  recompence  for  fervice.     Wachterus,  ibid^ 

*  iioc.  feodum^  p.  441. 

The  progrefs  of  th^  feudal  fyftem  atnong  the 
Germans  was  perfeftly  fimilar  to  that  which  we 
have  traced  in  France.  But  as  the  emperors  of 
Germany,  Specially  after  the  Imperial  crowa 
paiTed  from  the  defcendantg.  of  Charlemagne  to 
the  houfe  of  Saxony,  were  bx  fuperior  to  thiS 
contemporary  monarchs  of  France .  in  abilities^ 
the  Imperial  vaifals  did  not  afpire  fo  early  to  in' 
depend^ce,  nor  did  they  fo  foon  obtain  the  pri- 
vilege of  poflefling  their  benefices  by  hereditary 
right.     According  to  the  compilers  of  thtt  Libii 
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f  eudorum^  Conrad  tl.  or  the  Salic,  ^vas  the  firft 
emperor  wha  rendered  fief$  hereditary.     Lib«  i. 
tit*  i.     Conrad  began  hi«  reign  A.  D.  1024.     Lu« 
dovicus  Pius,  under  >^hofe  reign  grants  of  heredi- 
tary^ fiefe  were  frequent  in  France,  futceeded  his 
father  A.  D.  814.     Not  only  was  this  iniiovation 
fo  much  iafer  in  being  introduced  among  the  vaf^ 
ials    of  the  German   emperors,    but   even '  after 
Conrad  had  eftabliihed  it,  the  law  continued  far 
vourable  to  the  ancient  pradice;   and  unlefs  th^ 
charter  of  the  vaflal  bore  exprefsly  that  the  fief, 
deficended  to  his  heirs,   it  was  prefumed  to  be 
granted  only  during  life.  Lib.  feud.  ibid.     £vea 
after  die  alteration  made  by  Conrad,  it  was  not 
uncommon  in  Germany  to  grant  fiefs  only  for  life  ; 
a  charter  of  this  kind  occurs  as  late  as  the  year 
1376.     Charta  ap.  Boehmer.  Princip.  Jur.  feud, 
p.  361.     The  tranfmiffion  of  fiefs  to  collateral  and 
female  heirs,  took  place  very  flowly  among  the 
Germans.     There  is  extant  a  charter,  A.  D.  1201, 
conveying  the  right  of  fucceflion  to  females,  but 
It  is  granted  as  an  extraordinary  mark  of  favour, 
and  in  reward  of  uncommon  fervices.     Boehmer. 
ibid.  p.  365.     In  Germany,  ^as  well  as  in  France 
and  Italy,   a  confiderable  part  of  the  lands  con- 
tinued to  be  allodial  long  after  the  feudal  mode 
of  tenxu'e  was  introduced.     It  appears  from  the 
Codex  Dipiomaticus  Monafterii  Buch,  that  a  great 
part  of  the  lands  in  the  marquifate  of  Mifnia  was 
ftill  aUpdial    as   late  as    the   thirteenth   century: 
N^  31,     6,  37,  46,  &c.  ap.  Scriptores  hiil.  Ger- 
man.  cura  Schoelgenii  &  Kreyfigii.  Altenb-  17  SS* 

vol. 
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vol.  ii»  183,  &c.  Allodial  property  feems  to  have 
been  common  in  another  diftrid  of  the  fame  pro- 
vince, during  the  fame  period.  Reliquiae  D^o* 
maticae  SandimoniaL  Beutiz.  N**.  17,  ^i^^  58. 
ibid*  374,  &c/ 

NOTE  IX*    Sect.  I.  p.  ig.    [I]. 

,  As  I  fhall  have  occalion,  in  another  Note,  to 
ftprefent  tl^  condition  of  that  part  of  the  people 
who  dwelt  in  cities,  I  will  confine  myfelf  in  this 
to  confider  the  ftate  of  the  inhabitants  of  the 
country.  The  perfons  employed  in  cultivating 
the  ground  during  the  ages  under  review  may 
be  divided  into  three  claifes ;  I.  Servi  or  flaves. 
This  feenis  to  have  been  the  moft  numerous 
clafe,  and  confided  either  of  captives  taken  in 
\srar,  or  of  perfons,  the  property  in  whom  was 
acquired  in  fome  one  of  the  various  methods 
enumerated  by  Du  Cange,  voc.  fervus^  v.  6. 
p.  447.  The  wretched  condition  of  this  nu* 
nierous  race  of  men  will  apj^ear  from  feveral 
circumftances.  i.  Their  mafters  had  abfolute 
dominion  over  their  perfons.  They  had  the 
power  of  punifhing  their  Haves  capitally,  with- 
out the  intervention  of  any  judge.  This  dan- 
gerous right  they  poflcflfed  not  only  in  the  more 
early  periods,  when  their  manners  were  fierce, 
but  it  continued  as  late  as  the  twelfth  century. 
Joach.  Potgiefferus  de  ftatu  fervorun;!.  Lem- 
gov.  173JS.  4to.  lib.  ii.  cap.  i.  §  4,  10,  13,  24.  ^ 
Xven  after  this  jurifdidion  of  mafters  came  to* 
te  reftrained,  the  life  of  a  flave  was  deemed  to 
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be  of  fo  little  value,  that  a  rery  flight  compen- 
iadoii  atoned  fot  mking  Jt  away«  Idem,  Hb«  iii. 
c.  6.  If  mafters  had  power  over  the  lives  of  their 
flaves,  it  i&  evident  that  almoft  no  bounds  would 
be  fet  to  the  rigour  of  the  punifhments  which  they 
might  inflid  upon  them.  The  codes  of  Ancient 
laws  prdcribed  punifhments  for  the  crimes  o( 
flaves,  different  from  thofe  which  were  inflided  oik 
free  men.  Th€  latter  paid  only  a  fine  or  corn- 
penfation  j  die  former  were  fubjefted  to  corporal 
punifhments.  The  cruelty  of  thefe  Was  in  many 
mftances  excdSive*  Slaves  might  be  put  to  the 
rack  on  very  flight  occafions.  The  laws  with 
rdped  to  thefe  points  are  to  be  found  m  Potgi^* 
efferus,  Kb.  iii.  cap.  7.  2.  and  are  fhocking  to 
humanity.  If  the  dominion  of  mafters  over  the 
lives  and  perfons  of  their  flaves  was  thus  exten* 
five,  it  was  no  lefs  fo  over  their  actions  and  pro* 
perty.  They  were  not  originally  permitted  to 
marry.  Male  and  female  flaves  were  allowed,  and 
even  encouraged,  to  cohabit  together^  But  thia 
union  was  not  confidered  as  a  marriage,  it  was 
called  contubemium,  not  nuptia  or  matrimonium* 
Potgicff.  lib.  ii.  c.  2.  §  I.  This  notion  was  /o 
much  eftablifhed,  that,  during  feveral  centuries 
after  the  barbarous  nations  embraced  the  Chriftian 
religion,  flaves,  who  lived  as  hufband  and  wife, 
were  not  joined  together  by  any  religious  ceremony, 
and  did  not  receive  the  nuptial  benedi£tion  from  a 
priefl.  Ibid.  §  10,  11.  When  this  conjunftion 
between  flaves  came  to  be  confidered  as  a  lawful 
marriage,  they  were  not  permitted  to  marry  without. 
Vol.  I.  .  T  the      .   ^ 
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the  confent  of  their  mafter,  and  fuch  as  ventured 
to  do  fo,  vdthout  obtaining  that,  were  punifhed 
with  great  feverity,  and  fometimes  were  put  to 
death.  Potgieff.  ibid.  §12,  &c.  Gregor.  Turon* 
hift.  Kb.  V.  c.  3.  When  the  manners  of  the 
European  nations  became  more  gentle,  and  their 
ideas  more  liberal,  flaves  vho  married  without 
their  matter's  confent  were  fubjefted  only  to  a  fine, 
Potgieff.  ibid.  §  ao,  Du  Cange  Gloff.  voc.  Torlf- 
maritagium.  3.  All  the  children  of  flaves  were  in 
the  fame  condition  with  theu:  parents,  and  became 
the  property  of  the  maflien  Du  Cange  Gloff.  voc* 
femmsy  vol.  vi.  450.  Murat.  Antiq.  Ital.  vol.  i* 
•  766.    4.  Slaves  were  fo  entirely  the  property  of 

their  mailers,  that  they  could  fell  them  at  pleafure. 
.While  domeftic  flavery  continued,  property  in  a 
flave  was  fold  in  tjie  fame  manner  with  that  which 
a  perfon  had  in  any  other  moveable.  Afterwards 
flaves  became  adfcripti  glebaj  and  were  conveyed 
by  fale,  together  with  the  farm  or  eftate  to  which 
they  belonged.  Potgiefferus  has  collected  the  laws 
and  charters  which  illuftn^te  this  well-known  cir- 
cumftance  in  the  condition  of  flaves.  Lib.  ii.  c.^  4. 
5.  Slaves  had  a  title  to  nothing  but  fubfiftence  and 
clothes  from  their  mafl:er ;  all  the  profits  of  their 
labour  accrued  to  him.  If  a  mailer,  from  indul- 
gence, gave  his  flaves  zny  ^ectdium^  or  fixed  allow* 
iQ^  for  their  fubfiflence,  they  had  no  right  of 
property  in  what  they  faved  out  of  that.  All  that 
they  accumulated  belonged  to  their  mafler.  Potgieff. 
lib.  iL  c.  10.  Murat.  Antiq.  Ital.  vol.  i.  768.  Du 
Can^e,  voc.  fervtu^  vol.  vi.  p.  45 1  •    Conformably 

to 
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to  the  fame  principle,  all  the  effe&s  of  flavet 
belonged  to  their  mafter  at  their  death,  and  they 
could  not  difpofe  of  them  by  teftament.  Potgiefll 
lib.  ii«  c.  II.  6.  Slaves  were  diftinguilhed  from 
iree  men  by  a  peculiar  drefs.  Among  all  the  bar^ 
barous  nations,  long  hair  was  a  mark  of  dignity 
and  of  freedom ;  flaves  were  for  that  reafon  obliged 
to  ihave  their  heads ;  and  by  this  diftin£tion,  how 
bdi£S^ent  foerer  it  may  be  in  its  own  nature^ 
they  were  reminded  every  moment  of  the  inferiority 
of  their  condition*  Potgiefll  fib.  iii.  c.  4.  For  the 
fame  reafon  it  was  ena&ed  in  the  laws  of  almoft  all 
the  nations  of  Europe,  that  no  flave  ihoxild  b« 
admitted  to  give  evidence  againft  a  free  man  in  a 
court  of  juftice.    Du  Cange,  voc.  Jervus^  vol.  vi»  ' 

p«  451.    Potgieff.  lib.  iii.  c.  3. 

__  t 

a*  ViUani.    They  were  likewife  adfcripti  ^leha 

or  wUa^  from  which  they  derived  their  name,  and 

isrere  transferable  along  with  it.    Du  Cange,  voe. 

wilamis.   But  in  this  they  diffeced  from  Haves,  that 

they  paid  a  fixed  rent  to  their  mafler  for  the  land 

-which  they  cultivated,  and,  after  paying  that,  all 

the  fruits  of  their  labour  and  induftry  belonged  to 

themfelves  in  property.    This  diftin£Hon  is  marked 

by  Piere  de  Fontain's  Confeil.     Vie  dc  St.  Louis 

par  Joinville,  p.  119.  edit,  de  Du  Cange.     Several 

cafes  decided  agreeably  to  this  principle  are  meo^ 

tioned  by  Murat.  ibid.  p.  773. 

3*  The  lafl  clafs  of  perfons  employed  in  agri« 
culture  were  free  men.    Thefe  are  diftinguiihed 
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by  various  naines  ainoftg  the  vratcfs  of  tiie  middfe 
ages,  Armaimij  cohditimates ^  origihariiy  iributales^ 
Iffc.    Thefe  feem  to  haVe  been  perfons  who  pof* 
feflfed  fome  fmall  allodial  property  of  their  own^ 
and  befides  that,  cultivated  fome  fariri  belongings 
to  their  more  wealthy  neighbours^  for  which  they 
paid  a  fixed  rent ;   and  bound  themfelves  Ufcewife 
to  perform  feveral  fmall  fcrvices  in  prato  vel  in 
mejfe^  in  aratura  veJ  in  viTiea^  fuch  as  ploughing  a . 
certain  quantity  of  their  landlord's  ground,  aflifting 
,    him  in  harveft  and  vintage  work,  &c. .  The  cleareft 
proof  of  this  may  be  found  in  Muratori,  rol,  u 
p.  712.  and  in  Du  Cange  under  the  refpeftive 
words  above  mentioned*     I  have  not  been  able  to: 
difcover  wheth^  thefe  arimannij  &c.  were  remov- 
able at  pleafure,  or  held  ^iheir  •  farms  by  leafe  for  a 
certain  number  of  years*    The  former,  if  we  may 
judge  fbom  the  genius  atul  maxims  of  the  age, 
feems.to  be  mbft  probable.     Thefe  perfons,  how* 
ever,  were  confidered  as  free  men  in  die  moft 
honourable  fenfe  of  the  word  ;  they  enjoyed^  sdl  the* 
privileges  of  diat  condidon,  and  were  ev^  caUed 
to  ferve  in  war ;  an  honour  to  which  no  flave  was 
admitted.     Murat.  Antiq^  vol.  i.  p.  743.  vol.  ii# 
p.  446.     This  account  of  the  condition  of  thefe 
three  different  claffes  of  perfons,   will  -  enable  the 
reader  to  apprehend  the  full  force  of  an  argument 
which  I  fhall  produce  in  confirmation  of  what  I 
have  faid  in  the  text  concerning  the  wretched  ftate 
of  the  people  during  the  middle  ages.     Notvrith- 
ftanding  the  immenfe  difference  between  the  fir  ft  of 
th^e;.clafies  and  the  third,  iiich  wa$  the  fpirit  o£ 

tyranny 
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tfmmy  which  prevailed  among  the  great  proprietcx'S 
of  lands,  and  fo  various  their  opportunities  of  op« 
prefiBng  thofe  .who  were  fettled  on  their  eftates, 
and  of  rendering  their  condition  intolerable,  that 
inany  free  men,  in  defpair,  renovmced  their  liberty, 
and  voluntarily  furrendered  themielves  as  flaves  to 
their  powerful  mailers.  This  they  did,  in  order 
that  their  mailers  might  become  more  immediately 
interefted  to  a^ord.  them  protieftion,  together  with 
the  means  of  fubfilling  themfelves  and  their  families* 
The  forms  of  fuch  a  furrender^  or  obmxiatioy  a^  it 
was  then  called,  are  preferved  by  Marculfus,  lib.  ii* 
c.  28 ;  and  by  the  anonymous  author  publifhed  by 
M*  Bignon,  together  with  the  coUedion  oi  formula 
compiled  by  Marculfu^  c.  1 6.  In  both,  the  reafoa 
givea  for  the  obnoxiatio^  is  the  wzletched  and  indigent  . 
condition  of  the  perfon  who  gives  up  his  liberty* 
It  wa*  itiU  more  common  for  free  men  to  fur* 
reader  their  liberty  to  bifhops  or  abbots,  that 
they  might  partake  of  the  fecurity  which  the 
"vaffiads  and  flaves  of  churches  and  monafleries 
enjoyed,  in  confequence  of  the  fuperflitious  vCi^ 
neration  paid  tQ  the  £unt  under  whofe  immediate 
{»-otedion  they  were  ftippofed  to  be  taken.  Du 
Cange,  voc.  oblatusj  vol.  iv.  p.  1286.  That  con- 
ditkm  muft  have  been  miferable  indeed,  which 
dovdd  induce  a  free  man  voluntarily  to  renounce 
his  liberty,  and  to  give  up  hhnfelf  as  a  flave  to 
the  difpofkl  of  another.  The  number  of  flaves 
in  every  natikm  of  Europe  was  immenfe.  The 
greater  part  of  the  inferior  clafs  of  people  in  France 
were  reducal  to  this  f(ate  at  the  coxAmencement 

T3  of 
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of  the  third  race  of  kings.     L'Efprit.  des  Loix, 

liv.  XXX.  c.  1 1.  The  fame  was  the  cafe  in  England* 
Brady  Prcf.  to  Gen.  Hift.  Many  curious  fa£is, 
^th  refpe£t  to  the  ancient  ftate  of  villains,  or 
ilaves  in  England,  are  publiihed  in  Obfervations 
on  the  Statutes,  chiefly  the  more  ancient,  3d  edit. 
p*  369,  &c« 

NOTE  X.    Sect.  L  p.  aal    [K]. 

Innumerable  proofs  of  this  might  be  pro* 
duced.  Many  charters,  granted  by  perfons  of  the 
faigheft  rank,  are  preferred,  from  which  it  appears 
that  they  could  not  fubfcribe  their  name.  It  wais 
ufual  for  perfons  who  could  not  write,  to  make 
&e  iign  of  the  crc^s  in  confirmation  of  a  charter* 
Several  of  thefe  remain,  where  kings  and  perfons 
of  great  eminence  zfRx Jignum  crucis  manu. propria 
pro  ignoratione  literarum»  Du  Cange,  voc.  Crux^ 
vol.  iii.  p.  1 1 9 1 .  From  this  is  derived  the  phrafe 
of  figning  inftead  of  fubfcribing  a  paper.  In  the 
ninth  century,  Herbaud  Comes  Palatii,  though 
fupreme  judge  of  the  empire  by  virtue  6f  his 
office,  could  not  fubfcribe  hii  name«  Nouveau 
Trait€  de  Diplomatique  par  deux  Benedidins^ 
4to.  torn.  ii.  p.  42a.  As  late  as  the  fourteenth 
century,  Du  Guefclin,  conftable  of  France,  the 
greateft  man  in  the  ftate,  and  one  of  the  greateft 
men  of  his  age,  could  neither  read  nor  write. 
St.  Palaye  Memoires  fur  Tancienne  Chevalerie, 
tit.  ii.  p.  82.  Nor  was  this  ignorance  confined 
to  laymen  j   the  greater  part  of  the  clergy  was 

not 


i>ROOFS    AND    ILLUSTRATIONS.  179 

tM,  many  degrees  fuperior  to  them  in  icience. 
iMany  dignified  ecclefiaftics  could  not  fubfcribe  the 
canons  of  thofe  ^ oundls,  in  which  they  fat  as  mem<« 
bers.  Nouv.  Trait^  de  Diplom.  torn,  ii,  p.  424. 
One  of  the  queftions  appointed  by  the  canons  to  be 
put  to  perfons  who  were  candidates  for  orders  was 
this»  ^  Whether  they  could  read  the  gofpels  and 
epiftles,  and  explain  the  £enfe  of  them,  at  leaft 
literally  P  Regino  Prumieniis  ap.  Bruck.  Hift. 
Philof.  V,  iii.  p.  631.  Alfred  the  Great  complained, 
that  from  the  Humber  to  the  Thames  there  was  not 
a  pried  who  underftood  the  liturgy  in  his  mother- 
tongue,  or  who  could  tranflate  the  eafiefl  piece  of 
Latin ;  and  that  from  the  Thames  to  the  fea,  the 
ecclefiaftics  were  ftill  more  ignorant.  Afierus  de 
rebus  geflis  Alfiredi,  ap.  Camdeni  Anglica,  &c« 
p.  25.  The  ignorance  of  the  clergy  is  quaintly 
defcribed  by  an  author  of  the  dark  ages :  ^^  Potius 
dedid  gulas  quam  gloflae;  potius  colligunt  libras 
quam  legunt  libros ;  libentius  intuentur  Martham 
quam  Marcum ;  malunt  legeie  in  Salmone  quam  in 
Solomone."  Alahus  de  Art.  Predicat.  ap.  Lebeuf 
Diilert.  tom.  ii.  p.  21.  To  the  obvious  caufes 
of  fuch  univerfal  ignorance,  anfing  from  the  ftate 
of  government  and  manners,  from  the  feventh  to 
the  eleventh  century,  we  may  add  the  fcardty  of 
books  during  that  period,  and  the  difficulty  of 
rendering  them  more  common.  The  Romans 
wrote  their  books  either  on  parchment  or  on  paper 
made  of  the  Egyptian  papyrus.  The  latter  being 
the  Cheapeft^  was  of  courie^the  ^lofl  commoi^ly 

T  4  ufed. 
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ufed*  But  after  the  Saracens  conquered  Egypt  in 
the  feventh  century,  the  commlmication  between 
that  country  and  the  pepple  fettled  in  Italy  or  in 
other  parts  of  Europe,  was  almoft  entirely  broken 
off,  and  the  papyrud  was  no  longer  in  ufe  amcmg 
'  them.  They  were  obUged,  on  that  account,  to 
write  all  their  books  upon  parchment^  and,  as  die 
price  of  that  was  high,  books  became  extremely 
rare  and  of  great  vaUic.  We  may  judge'  of  the 
fcarcity  of  the .  materials  for  writing  them  from 
one  circumftance.  There  ftill  remain  feveral 
manufcripts  of  the  eighth,  ninth,  and  following 
centuries,  written  on  parchment,  from  which 
fome  farmer  writing  had  been  erafed,  in  order 
to.  fubftitute  a  new  conif)ofitbn  in  its  place.  In 
this  manner  it  is.  probable  that  feveral  works 
of  the  ancients  periflied.  A  book  of  Livy  or  of 
Tacitus,  might  be  erafed,  to  make  room  for  Ae 
legendary  tale  of  a  faint,  or  the  fuperilitious 
prayers  of  a  miilal.  Murat.  Antiq.  Ital.  vol.  iii, 
p#  833.  P.  de  Montfau9on  affirms,  that  the  greater 
part  of  the  manufcripts  on  parchment  Which  he 
has  feen,  thofe  of  an  ancient  date  excepted,  are 
written  on  parchment  from  which  fome  former 
treatife  had  been  erafed.  Mem.  de  T Acad,  des 
Infcript,  tom.  ix.  p.  325.  As  the  want  of  mate^ 
rials  for  writing  is  one  reafon  why  fo  many  of  the 
works  of  the  ancients  have  periflied,  it  accounts 
likewife  for  the  fmall  number  of  manufcripts  of 
any  kind,  previous  to  the  eleventh  century,  when 
they  began  to  multiply  from  a  caufe  which  fhall  be 

mentioned. 
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nientidned.  Hift.  Liter,  de  France,  torn.  vi«  p.  6. 
Many  circumftances  prove  the  fcarcity  of  books 
during  thefe  ages.  Private  perfons  feldcKm  pofleflfed 
any  books  whatever.  Even  monafteries  of  con* 
Ikterable  note  had  only  one  miilal.  Murat.  Antiq. 
voL  ix,  p.  789.  Lupus,  abbot  of  Ferrieres,  in  a 
letter  to  the  pope,  A.  D.  855,  befeeches  hiip  to 
lend  him  a  copy  of  Cicero  de  Oratore  and  Quin* 
tilian's  Inftitutions,  •*  for,**  fays  he,  **  although 
we  have  parts  of  thofe  books,  there  is  no  complete 
copy  of  them  in  all  France.**  Murat.  Ant.  v.  iu. 
p.  835.  The  price  of  books  became  fo  hi^,  that 
perfons  of  a  moderate  fortune  could  not  aflbrd  to 
purchafe  them.  The  countefs  of  Anjou  paid  for 
a  copy  of  the  Homilies  of  Haimon,  biihop  of 
Halberftadt,  two  hundred  Iheep,  five  quarters  of 
wheat,  and  the  £aime  quantity  of  rye  and  millet. 
Hiftoire  Literaite  de  France  par  des  Religieux  Be- 
liedi£tins,  torn.  vii.  p.  3.  Even  fo  late  as  the  year 
1 47 1,  when  Louis  XL  borrowed  the  works  of 
Ralis,  the  Arabian  phyfician,  from  the  faculty 
of  medicine  in  Paris,  he  not  only  depofited  in 
pledge  a,  confiderable  quantity  of  plate,  but  was 
obliged  to  procure  a  nobleman  to  join  with  him  as 
furety  in  a  deed,  binding  himfelf  under  a  great 
forfeiture  to  reftore  it.  Gabr.  Naude  Addit.  a  I'Hif- 
toire  de  Louys  XL  par  Comines,  edit,  de  Frefnoy, 
torn.  iv.  p.  281.  Many  curious  circumftances, 
with  refped  to  the  extravagant  price  of  books  in 
the  middle  ages,  are  coUedlied  by  that  induftrious 
compiler,  to  whom  I  refer  fuch  of  my  readers  as 
deem  this  fmall  branch  of  literary  hiftory  an  objed 
*  of 
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of  curiofity.  When  any  perfon  made  a  prefent  of 
a  book  to  a  church  or  a  monaftery,  in  which  were 
the  only  libraries  during  feveral  ages,  it  was  deemed 
4  donative  of  fuch  value,  that  he  offered  it  on  the 
altar  pro  remedio  animafua^  in  order  to  obtain  iht 
^  forgivenefs  of  his  fins.  Murat.  voLiii.  p.  836,  Hift. 
Liten  de  France,  torn.  vi.  p.  6.  Nouv.  Trait* 
du  Diplomat,  par  deux  Benedi£tins,  4to.  tom.  L 
p.  481*  In  the  eleventh  century,  the  art  of  mak« 
ing  paper,  in  the  manner  now  become  univerfal, 
was  invented ;  by  means  of  that,  not  only  the  num* 
ber  of  manufcripts  increafed,  but  the  ftudy  of  the 
fciences  was  wonderfully  facilitated.  Murat.  ib. 
p.  87 1 .  The  invention  of  the  art  of  making  paper, 
and  the  invention  of  the  art  of  jwinting,  are  two 
confiderable  events  in  literary  hiftory.  It.  is  re* 
markable  that  the  former  preceded  the  firft  darhi- 
ing  of  letters  and  improvement  in  knowledge  to- 
wards  the  clofe  of  the  eleventh  century ;  the  latter 
ufliered  in  the  light  which  fpread  over  Europe  at 
the  sera  of  the  Reformation. 


NOTE  XL    Sect.  I.  p.  23.    [L]. 

All  the  religious  maxims  and  praftices  of  the 
dark  ages  are  a  proof  of  this*  I  fhall  produce  one 
remarkable  teftimony  in  confirmation  of  it,  from 
an  author  c^onifed  by  the  church  of  Rome,  St* 
Eloy  or  Egidius,  bifliop  of  Noyon,  in  the  feventh 
century.  "  He  is  a  good  Chriftian  who  comes 
frequently  to  church;  who  prefents  the  oblation 
which  isr  offered  to  God  upon  the  altar ;  who  doth 

not 
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$bi  tafte  of  the  fruits  of  his  own  induftry  until  hf 

Juts  confecrated  a  part  of  them  to  God ;  who,  vtbea 

the  holy  feftivals  approach,  lives  chaftely  even  v/iisk 

his  own  wife  during  feveral  days,  that  with  a  &h 

confcience  he  may  draw  near  the  altar  of  God*;  and 

who,  in  the  laft  place,  can  repeat  the  Creed  and 

the  Lord's  Prayer.     Redeem  then  your  fouls  from 

deftru£lion,  while  you  have  the  means  in  your 

power;  offer  prefents  and  tythes  to  churchmen; 

come  more  frequently  to  church ;  humbly  implore 

the  patronage  of  the  faints ;  for,  if  you  obferve 

thefe  things,  you  may  come  with  fecurity  in  the 

day  of  retribuuon  to  the  tribunal  of  the  eternal 

Judge,  and  fay,  "  Give  to  us,  O  Lord,  for  we  have 

given  unto   thee/'      Dacherii    Spedlegium  Vet 

Script,  vol.  iL  p.  94*    The  learned  and  judidout 

tranflator  of  Dr.  Moiheim's  Ecdeiiaftical  Hiftory, 

to  one  of  whofe  additional  notes  I  am  indebted 

for  my  knowledge  of  this  paflage,  fubjoins  a  verf 

proper  refledion :  ^*  We  fee  here  a  large  and  ample 

4efcription  of  a  good  Chriflian,  in  which  there  is 

not  the  leaft  mention  of  the  love  of  Grod,  refigna- 

tion  to  his  will,  obedience  to  his  laws,  or  of  juftice, 

benevolence,  and  charity  towards  men/'    Modi. 

£cclef.  Hift.  vol.  i.  p.  324I 

NOTE  Xn.    Sect,  t  p.  23.    [M].  , 

That  infallibility  in  all  its  determinations,  to 
which  the  church  of  Rome  pretends,  has  been  at* 
tended  with  one  unhappy  confequence*  As  it  is 
impof&ble  to  relinquifh  any  o^aion,  or  to  alter  any 

pradice 
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praf&e  xvhich  has  been  eftabliihed  by  authority 
that  cannot  err,  all  its  mftitutions  and  ceremonies 
muft  be  immutable  and  everlafting,  and  the  church 
mull,  continue  to  obferve,  in  enlightaied  times, 
thofe  rites  which  were  introduced  during  the  ages 
of  darknefs  and  credulity.     What  delighted  and 
edified  the  latter,  muft  difgufl:  and  fhock  the  for-. 
mer.    Many  of  the  rites  obferved  in  the  Romifli 
church  appear  manifeftly  to  have  been  introduced 
by  a  fuperftition-  of  the  loweft  and  moft  illiberal 
4>ecies»    Many  of  them  were  borrowed,  with  little 
variation^  from  the  religious  ceremonies  eftabiifhed 
Itmong  the  ancient  Heathens*    Some  were  fo  ridi-^ 
culous,  that  if  eyery  age  did  not  fumifli  inftances 
of  the  fafcinating  influence  of  fup^flitipn  as  well 
^s  of^  the  whimfkal  forms  which  it  afiumes,  it 
muft  appear  incredible  that  they  ihould  have  been 
ever  received  or  tolerated*     In  feveral  churchea 
g[  FraiKe,  they  celebrated  a  feftival  in  comme^ 
moradon  of  the  Virgin  Mary's  flight  into  Egypt. 
}t  was  called  the  Feaft  of  the  Af^.     A  young  gir^ 
richly  drefled,  with  a  child  in  her  arms,  was  fet 
— ^upon  an  afs  fuperbly  caparifoned.    .'f  he  afs  wa^ 
led. to  the  altar  in  folemn  {n-ocefTion,     High  maf^ 
was  faid  with  great  pomp.     The  af?  was  tia.ugh|t 
to  kneel  at  proper  places  ;  a  hymn  no  lefs  childifli 
than  impious  was  fung  in  his  praife :  and  when  the 
ceremony  was  ended,   the  prieft,  inftead  of  the; 
ufual  words  with  wiiich  he  difmifled  the  people, 
brayed  three  times  like  an  ais ;  and  the  people,  in- 
ftead of  the  ufual  refponfe,  We  blcfs  the  Lord, 
brayed  three  times  in. the  fame  manner*    Du  Cange, 

.  I  voc. 
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voc.  F^fim^  vol.  i3.  p.  424.  Tbis  ridiculoiK  cere^^ 
mony  tvas  not^  likie  the  fbfUvat  of  fools,  and  fome 
other  pageants  of  thofe  ages,  a  mere  farcical  enter*, 
tainment  exhibited  in  a  church,  and  mingled^  aa 
was  then  the  cuftom,  with  an  imitation  of  fome  re« 
%ious  rites  ;  it  was  an  ad:  of  devotion,  performed* 
l^  the  minifters  of  religion,  and  by  the  authority 
of  the  church.  However,  as  this  fn^fHce  did  not 
prevail  univerfally  in  the  Catholic  church,  its  ab»^ 
furdity  coQtributed  at  laft  to  aboliih  it. 

NOTE  XIIL     Sect.  I.  p.  29.    [N]. 

As  there  is  no  event  in  the  hiftory  of-  mankind 
more  iingular  than  that  of  the  Crufades,  every 
cincumftance  that  tends  to  explain  or  to  give  any 
rational  account  of  this  extraordinary  frenzy  of  the 
human  mind  is  interefting.  I  have  aflferted  in  the 
text,  that  the  minds  of  men  were  prepared  gra- 
dually for  the  amazing  effort  which  they. made  in 
confequence  of  the  exhortations  of  Peter  the  her* 
mit,  by  feveral  occurrences  previous  to  his  time. 
A  more  particular  detail  of  this  curious  and  ob*' 
fcure  part  of  hiftory,  may  perhaps  appear  to  fome  • 
of  my  readers  to  be  of  importamce.  That  the  end 
of  the  world  was  expefted  about  the  clofe  of  the 
tenth  and  beginning  of  the  eleventh  century ;  and 
that  this  occafioned  a  general  alarm,  is  evident 
from  the  authors  to  whom  I  have  referred  in  the 
text.  This  belief  was  fo  univerfal  and  fb  flrong, 
that  it  mingled  itfelf  with  civil  tranfaftions.  Many 
charters,  in  the  latter  part  of  the  tenth  century,  * 
begin  in  thas  manner :  **  Appropinqifante  mundf 

teniiino," 
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tcrmino,"  &c.    As  the  end  of  the  world  is  now  4rt 
hand,  and  by  various  calamities  and  judgments 
the  figns  of  its  approach  are  now  manifeiL    Hiib 
de  Langued.  par  D.  D«  de  Vic  Vaifette,  torn,  ii, 
Preuves,  p.  86,  89,  90.   117,  158,   &c.     One 
effed:  of  this  opinion  was,  that  a  great  number  of 
j»]grims  reforted  to  JeruTalem,  with  a  refolutioa 
to  die  there,  or  to  wait  the  coming  of  the  Lord  | 
longs^  earls,  marquiiTes,  bifhops,  and  even  a  great 
number  of  women,  befides  perfons  of  an  inferior 
rank,  flocked  tp  the  Holy  Land.  Glaber.  Rodulplu 
Hift.  chez  Bouquet  Receuil,  torn,  x.  p.  50.  52. 
Another  hiftorian  mentions  a  vaft  cavalcade  of  pil- 
grims who  accompanied  the  count  of  Angouleole' 
to  Jerufalem  in  the  year  1026.    Chronic.  Ademari, 
ibid.  p.  162.    Upon  their  return,  thefe  pilgrims 
filled   Europe  with  lamentable   accounts  of  tho 
ftate  of  Chriftians  in  the  Holy  Land.    Willerm. 
Tyr.  HifL  ap.  Geft.  Dei  per  Franc  vol.  ii.  p.  636. 
Guibert  Abbat.  Hift.  ibid.  vol.  i.  p.  476.    Befldes^ 
.  this,  it  was  ufual  for  many  of  the  Chriftian  inha-^ 
bitants  of  Jerufalem,  as  well  as  of  other  cities  in 
«the  Eaft,  to  travel  as  mendicants  through  Europe  ;. 
and  by  defcribing  the  wretched  condition  of  th& 
profeflbrs  of  the  Chriftian  faith  under  the  dominion 
of  Infidels,  to  extort  charity,  and  to  excite  zealous 
perfons  to  make  fome  attempt  in  order  to  deliver 
them   from    opprei&on.       Baldrici   Archiepifcopi 
Hifton  ap*  Gefta  Dd,  &c.  vol.  i.  p.  86.     In  th^- 
*yw  986,  Gerbert,  ^chbilhop  of  Ravenna,  after- 
wards Pope  Silvefter  II.  addrefled  a  letter  to  all 
(Ibriftians  in  the  name  of  the  ii^xrch  of  Jeruialenu 
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Tt  h  eloquent  and  pathetic,  and  contains  a  formal 
cadiortation  to  take  arms  againft  the  Pagan  opprA 
£orSy  in  order  to  refcue  the  holy  city  from  their 
yoke.  Gerberti  £piftola&  ap.  Bouquet  Receuil^ 
tom.  X.  p.  426.  In  confequence  of  this  fpirited 
call,  fome  fubjeds  of  the  republic  of  Pifa  equip- 
ped a  fleet,  and  invaded  the  territories  of  the  Ma* 
hometans  in  Syria.  Murat.  Script.  Rer.  Italic 
voL  iiL  p.  400*  The  alarm  was  taken  in  the  Eaft^ 
and  an  opinion  prevailed,  A.  D.  loio,  that  all 
the  forces  of  Chriftendom  ware  to  unite,  in  order 
to  ^ve  the  Mahometans  out  of  Paleftine^  Chron. 
Ademari  ap.  Bouquet,  torn.  x.  p.  i53.  k  is  evi* 
dent  from  all  thefe  particulars,  that  the  ideas  which 
led  the  Crufaders  to  undertake  thdr  wild  enter- 
prize  did  not  arife,  according  to  the  defcription  of 
many  authors,  from  a  fudden  fit  of  frantic  enthu- 
iiafm,  but  were  gradually  formed ;  fo  that  the  uni« 
verfal  concourfe  to  the  ftandard  of  the  crofs,  when 
cre&ed  by  Urban  II.  will  appear  lefs  furprifing. 

If  the  various  drcumftances  which  I  have  enu« 
merated  in  this  note,  as  well  as  in  the  hiftory,  are 
fiifficient  to  account  for  the  ardour  with  •which 
fuch  vail  numbers  engaged  in  fuch  a  dangerous 
undertaking,  the  extenfive  privileges  and  immu* 
nities  granted  to  the  perfons  who  aflfumed  the 
prols,  ferve  to  account  for  the  long  continuance 
of  this  fpirit  in  Europe,  i.  They  were  exempted 
from  proijecutions  on  account  of  debt  during  the 
tipae  of  their  being  engaged  in  this  holy  fervice. 
PuCange,voc.  Cruets  prhilegium^  vol.  ii.  p.  H94. 
— 5»  They  were  exempted  from  paying  intereib 
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for  the  money  which  rrfiey  had  bormwed,  in  jorde* 
ta  fit  them  for  this  facr^:  warfiure^  tbid..*«»3*  TSicy 
were  exempted  either  entirely,  ^r  at  les^ft  duiing 
a  certain  time,  from  the  payment  df  4ias^s«  ibid. 
Ordommces  des  Rois  de  Fmnee,  torn,  i%  p^  33*«- 
4«  They  might  alienate  their  lands  -without  die  com 
fent  of  the  fuperior  lord  of  whom  th^y  held*  Ibid;*** 
5.  Their  perfons  and  effefts-were  tsken  under 
the  protedion  of  St.  Peter,  :and  the  anathemas  of 
the  chm-ch  were  denounced  againft  all  who  ihotiid 
moleft  them,  or  carry  on  any  quarrel  or  hoftifity 
againft  them,  during  their  abfence,  on  account  of 
the  holy  war.  Du  Cange^  ibid.  Guibertus  Abbas 
ap.  Bongarf.  i.  p.  480.  482-— 6.  They  enjoyed 
all  the  privileges  of  ecclefiaftics,  and  were  not 
bound  to  pledd  in  any  civil  court,  but  were  declared 
fubjeft  to  the  fpiritual  jurifdiftion  alone*  Du 
Cange,  ibid.  Ordon.  des  Rois,  tom.  i.  p.  34. 1 74. — • 
7.  They  obtained  a  plenary  remiffion  of  all  their 
fins,  and  the  gates  of  heaven  were  fet  open  to  them^ 
without  requiring  any  other  proof  of  their  penitence, 
but  their  engaging  in  this  expedition ;  arid  thus,  by  gra- 
tifying their  fevourite  paffion,  the  love  of  war,  they 
fecurecf  to  themfelves  immunities  which  wei*e  not 
ufually  obtained,*but  by  paying  large  fums  of  nioney, 
or  by  undergoing  painful  penances.  Guibert.  Abbas^ 
p.  480.  When  we  behold  the  civil  and  ecclefiaftical 
powers  vying  with  each  other,  and  ftraining  their  in* 
vention  in  order  to  devife  expedients  for  encbtiraging 
and  adding  ftrength  to  the  fpirit  of  fuperftition, 
can  we  be  furprifed  that  it  (hould  become  f6  general 
as  to  render  it  infamous,  and  a  mark  of  cowardice, 
to*  decline  engaging  in  the  holy  war  ?    Wjllierm 

Tyrienfis 
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'^^ikkifii  ap.  Bengali  wL&  p.  ^41.    Hw  lyU 
ilMini  of  die  Qre&dM,  trntleft  by  nddem  audMrn, 
irito  aM  apl  to<  fialsftiMic  the  idtts  aiid  imxiMi 
-«f  Aficfer  MM  age  te'  (he  plaoe  cl  dn^e  which  in- 
jittPCad  A&'pctibOi  i»h^  ddk^is  they  attefii^ 
to  fefaif^  oom^ey  1^  tery^  imper£id:  notkm  of  the 
«%irit  «l  Aat  tone  prndcMdioaat  hi.  £wi^>e«    The 
mfgstak  MtoiAtm^ .  wh6  ^^Aot  anomred  thenefelireB 
.«ikii  ilhe  bmm  ptffitMu  'vhidi  pofiefibd  thetr  con- 
tempcnrarieg,  o^iiDit  10  in  armore  ftyflcmg  piftiMSe 
of  die  tunes  and  manners  which  they  defcribe.    The 
cmtMaflk  nptuxe  wid):  iiAkfa  they  account  foir  the 
•^GlBa  t)f  ditf  pope'a  difcoiule  in  tbe  coundi  of 
Glmaoai  y  die  exaltation  with  whidn  they  mendoii* 
tktvnuabera  who  devoted  diemfidves  to  dib  holy 
wanfait;.  dig  confidence  with^  which  they  exfpreft 
ikir  ifclwmde'  on  the  difvine  pretention  \  die  eztacy 
of  jdy  with  which  they  ddbidbe  dwr  takis^  pell 
leffioB  of  d»e  holy  dty^  wffi  tfiable  iia  to  conceive, 
Jb  fiMne  dqgfee»  the  eactravagaate  of  that  zeal  which    ' 
^IJtoted  die  vunds  of  jvien  with  inch  violence, 
and  will  fiiggeft  \%  autfiy  fii^tdar  refts&ionf  to  a 
^Ubfophcr^  aa  »y  ocfcunence  in  die  hiftery  of 
Mtenhind,     It  k  unneceflary  to  feleft  the  pardcukur 
paffiiges  iil^  the  fieveral  hiftoriana,  which  confiim^  ^ 
oUbradcm^    But  kft  thofe  awthcm  may  be  fiif- 
pededlc^  adoraing  their  narradve  wkfa  any  exagge- 
rated defcrijpdo%  I  flialL  appeal  to  one  of  the  leadeft 
'wfaor  conda&ed  the  enterprife.    Hiere  is  enslanf  a 
kftenr  from  &cphei^  the  earl  of  Chartr^  and  Bloig^ 
to  AAela  hik  yfSt^  in  which  he  gives  her  an  account 
4f  tktt  p«qgicft  of  die  Cru&dor?.    Jie  deficribes  the 
..  VoL.l  U  Crufad«rf 
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^CruSideirs  as  the  chofen  arq^f  of  CSirift,  asAe^fir* 
.vaoats  and  foUiefs  of  Good,  as  men  vibo  marched 
under  die  kimiediate  protection  of  the  Alnugtey^ 
iKsag  jconduded  by  hiahand  to  vidory  wd  co&qoeft. 
Hefpeaks  of  theTurka  as  aee^ed^  fiia^^gio«S, 
and  devoted  by  Heaven  tt^  deftraSaoR ;  and  when 
he  mentions  the  Ibldiers  in  the  ChrlRnanarttiy^  who 
bad  died,  or  were  ktHedt  he  k  confident  tlst^dr 
fouls  \tfere  admitted  diredly  into  the  joya  of  Fu:^^ 
Daichera  Spicdegium,  vol.  iv.  p.  257.  -l '  ' 


o  • 


The  eaqfience  of  conducing  numerous,  bodies  of 
men  finxn  Europe  to  Afia,  muft  have  been  exefffive, 
and  the  difficulty  of  raifmg  the  neceflaty  foms  muft 
;  have  been  proportionally  great,  daring  ages  iMhen 
the  public  revenues  in  every  nation  of  Europe  vesre 
iBaetmnely  Imall.    Some  account .  is  preferved:  oi  the 
escpedients  employed  by  Humbert  IL  Dauphin  of 
, Vienne,  in  oider  to  kvy  the  money  requifite  totvards 
equipping  him  for  the  Grufade,  A.  D.  1 346.    TKdb 
I  ihall  mention,  as  they  tend  to  Qicw  the  cotifider- 
able  influence  which  the  Crufades  had,  both  on  the 
ftate  of  property,  and  of  civil  government,     i .  He 
e^cpofed  to  fale  part  of  his  domains ;  and  as  the 
price  was  deftihed  for  fuch  a  facred  fervice,  he  ob- 
tained the  confent  of  the  French  king,  of  whom  thtfe 
lands  were  held,  ratifying  the  alienation.    Mift.  de 
Dauphine,  torn.  i.  p.  332.  335, — 2.  He  ifTued  a 
proclamation,  in  which  he  promifed  to  grant  riew 
privileges  to  the  nobles,  as  well  as  new  immunities 
to  the  cities  and  towns,  in  his  territories,  in  con- 
fideration  of  certain  fums  which  they  wereinftantly 


'        \ 


i^ROOFS    AND    ILLUStRATIONS*  $§t 

to  9S]r<oi\;|t|)at  accauau  Ibid  torn,  ii*  p.  512. 
MiSffu^f  i  filbe  QhartexB  of  cooimumtf,  t^hioh  I  flail 
QMl^jliQi^  1^  anothor  Note,  were  obtained  in  tfak 
Ri^ijE^^-^Sj  He  esaded  a  conitibt^tidii  tbvards 
ikfira^iying the  cftarges  o£ the  expe^fitidn fromall  his 
i!id>J€^rwhtUxjQr  ocdieriaftios  or  'laymen,  t^ho  did 
itm  a€isofi1fkaia7  him  in  peric^i  to  the.E^  Ibid« 
toi^.4  '1p*  335*-- -4-  He  a^i»:opridted  a  comMtTdbbi 
]p^-^_  fm  ufual  revenues  for  the  fuppoit  of  the 
boQp^  to  be  employed  ,iil  this  tenkc  Ibid.  tbm.  ii* 
p.  51S.— 5.  He  exadled  confiderable  fums  not  only 
of  the  Jews  fettled  in  his  dcHniniohs,  but  alfo  of  the 
Lombards  and  other  bankers  who  had  fixed  their 
refidence  there.  Ibid-  torn.  L  p.  338.  torn.  iL  528. 
Notwithftanding  the  variety  of  thefe  refources,  the 
dauphin  was  itivoKed  in  fuch  expence  by  this  expe* 
ditioni  that  on  his  return  he  was  obliged  to  msk6 
iiew^lfemands  on  his  fubje^,  and  to  pillage  the  Jewi 
by  &elh  exadions.  Ibid,  tonu  i.  p*  344*  347.  Wheil 
the  count  de  Foix  engaged  in  the  fitft  Crufade,  he 
raifed  the  money  neCeflafy  fbr-defraying  the  expence^ 
of  that '  expedition,  by  alienating  part  of  his  territo^ 
riesi  Hifl.  de  Langued.  pclr  D.D.  de  Vic  &Vaifette,  - 
torn.  ii.  p*  287,  In  like  manner,  Baldwin,  count 
of  HainaUt,  juortgj^ged  or  fold  a  confiderable  por-^ 
tioa  of  his  doxniiiions  to  the  bifhop  of  liege,  A.  0* 
iog6p.  Du  Mont  Corp?  Diplomatique,  torn.  L  p.  59* 
At  ajater  period,  Baldwin,  Count  of  Naxnur,  fold 
J)ajrt;.^f,bis  eftafce  to  a  mpniftery,  when  he  intended 
to  aflume  the  crofi,  .A*  D.  1239.  Miraei  Open  L 
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NOTE  XIV.    SucT.  L  p.  54.    £0]. 

The  ufual  method'  of  forming  an  opinion  cpn« 
ceming  the  comparative  ftate  of  manners  in  two 
different  nations,  is  by  attending  to  the  IkQM 
vhich  hiftorians  relate  concerning  each  of  them*^ 
Various  paffages  might  be  felefted  from  the  By*- 
^santin  mftorians^  defcribing  the  fplendour  and 
magnificence  of  the  Greek  empire.  P*  de  Mpnt# 
feu^on  has  produced  from  the  writings  of  St^Chry- 
foftom  a  very  full  "account  of  the  eleg^mce  and 
luxury  of  the  Greeks  in  his  age.  That  father  in,  hid 
fermons  enters  into  fuch  minute  details  concerning 
the  manners  and  cuftoms  of  his  contemporaries, 
as  appear  ftrange  in  difcourfes  from  the  pulpit. 
p.  de  Montfau^on  has  coUefted  thefe  defcrfptions, 
and  ranged  them  under '  different  heads.  The 
court  of  the  more  early  Greek  emperors  feems  t^ 
have  refembled  thofe  of  Eaftern  Monarghs,^  both 
in  magnificence  and  in  corruption  of  maaners% 
The  emperors  in  the  eleventh  century^  though  in- 
ferior in  power^  did  not  yield  to  them  in-  oftenta* 
tion  and  fplendour.  Memoires  de  PAcad.  de^  In*- 
fcripL  tom.  xx^  p.  197. — » — But  we  may  decide 
concerning  the  comparative  ftate  of  manners  b 
the  Eaftern  empire,  and  among  the  nations  in 
the.  weft  of  Europe,  by  another  method,  wlucH,.  if 
not  more  certain,  is  at  leaft  more  ftrikirig.  As 
Conftantinople  was  the  place  of  rendezvous  for 
I  all  the  armies  of  the  Crufaders,  this  broughf  to- 

j  .  .  gether  the  people  oftheEaft  and  Weft  as  to  one  ^eait 

interview.    There  are  cpMl  feveral  contemporary 

.  -authors, 
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Sttithors,  both  among  the  Greeks  aad  Latios,  who 
werie  wknefles  of  this  lingular  congrds  of  people^ 
fonnerlj  ftrasgers,  in  a  great  meafure,  to  each 
other.  They  defcribe,  with  fimplicdty  and  candour^ 
the  impreflion  which  that  new  fpedade  made  upon 
their  own  minds.  This  may  be  confidered  as  the 
iQoit  lively  and  juft  pidlure  of  the  real  chara6te|r 
and  max^iers  of  each  people.  When  the  Greekt 
fpcaik  of  the  Franks^  they  defcribe  them  as  bar* 
barians^  fierce,  illiterate,  impetuous,  and  favag^ 
Tliey  a£^me  a  tone  of  fuperiority,  as  a  more  po* 
liihed  people,  acquainted  with  the  arts  both  of 
government  and  of  elegance,  of  which  the  other 
was  ignorant*  It  is  thus  Anna  Comnena  defcribei 
th^  manners  of  the  Latins,  Alexias,  p.  224.  231^ 
237.  ap.  Byz.  Script*  voL  zL  She  always  viewi 
them  with  contempt  as  a  rude  people,  the  very 
mention  of  whofe  names  was  fuffident  to  contami- 
nate  the  beauty  and  elegance  of  hiftpry,  p.  aag* 
Kic^tas  Choniatas  inveighs  againft  them  with  ftill 
more  violgace,  and  gives  an  account  of  their  fero» 
dty  and  devaftadons,  in  terms  not  unlike  thofe 
whidbt  preceding  hiftorians  had  employed  in  de» 
icribin^  the  incurfions  of  the  Goths  and  Vandals. 
J^et.  Chon.  ap.  Byz.  Script  voL  iii.  p.  30a,  &c^ 
But,  on  the  other  hand,  the  Latin  hiftorians  were 
ibruck  with  aftonifhment  at  the  magnificence, 
wealth,  and  elegance  which  they  difcovered  in  the 
EjJlem  empire.  "  O  what  a  vaft  city  is  Conr 
ftantinc^le  (exclaims  Fulcherius  Camotenfis,  when 
)^e  firll  beheld  it),  and  how  beaudful  I    How  many 
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monafteries  are  there  in  k,  a^d  ho^  m^y  |)alae^ 
built  with  wonderful  art!  How  many  miia:mfai(hireEK 
are  there  in  the  city  anuzix^  to  behold !  Mt  would 
be  aflonifliing  to  relate  how  it  abounds  with  aU 
good  things,  with  gold,  filver,  and  ^mS^  oii^^riMs 
'  kinds ;  for  every  hour  (hips  arrive  in  its  port  la^en 
with  all  things  neceflkry  for  the  ufe  of .  nxap/^ 
Fulcher.  ap*  Bongarf.  yol^  i.  p.  386.     Willernms 
archbifliop  of  Tyre,  the  inoft  intelligent  hiftorian 
of  the  Crufades,  feems  to  be  fond  on  every  occafion 
of  defcribing  the  elegance  and  fplendouf  of  the 
court  of  Conflantinople,  and  adds,  that  what  he 
and  his  countrymen  obferyed  there  exceeded  any 
idea  which  they  could  have  formed  of  it,  noftierum 
ernm  rerum  modum  &  dijgnitatem  excedunt.  .  Wil- 
lerm.  Tyr.  ap.  Bong.  vol.  ii.  p.  657.  .664*  .  Ben- 
jamin the  Jew,  of  Tudela  in  Navarre,  who  began 
his  travels  A.  D.  1 1 73,  appears  to  have  been  equally 
aflonifhod  at  the  magiiificence  of  that  city,  and 
gives  a  defeription  of  its  fplendour,  in  terms  of  high 
admiration.    Benj.  TudeL  chez  les  Voy^es ;  failk 
en  12,  13,  &c.  Siecles,  par  Bergeron,  p^.^o,*  &c. 
Gunthenis,  a  French  monk,,  who  wrote  a  hiftpry 
of  the  coaqueft  of  Conflantinople  by  the  Crufader$ 
tn  the  thirteenth  century,  fpeaks  .of  the  magf^fi^^ficc 
of   that  city  in  the.  fame  tone  qf  acMimib>A: 
^*  Strufhiram  autem  «dificiorum  in  corpocr  dri- 
tatis,  in  ecclefiia  videliQet,  &  turribu9v'&  in  iAoa^ 
bus  magnatprum^  vpc  ullus^^^dcribfarci  pote^ 
vel  credere  defcribenti,  im(1.  qui  ea  ocnlktat/fi^cq^ 
fioyerit/^    H^r  Conftantinpp«  ap^  GaaiM  Lfi^&vses 


Antiqi 


uas 


! 


B^  d6 '  Villehardamn,  a  noblemfth  ^  high  rank, 
i^ll^tcfiftbiiied'to  all  ^  r^^gniRttrite  Aeriknoivit 
far  tlM^iW^,  defcrlbes,  in  iimihr  ta^ins,  the  afto. 
tiMiment  and  admiration  of  Tdch  of  -  his  fettow^ 
fbtiliijni  as  behddXiJonftantinoplefw  the  fifft  time: 
^  Titty  couM  not  hate  believed,"  fayshe^  «*  that 
dieiie  was  a  city  fo  beautiful  and  fo  rich  in  the  vhote 
world.  When  they  viewed  its  high  walls,  its  lofty 
towers,  "its  rich  palaces,  its  fuperb  churches,  all 
ap{>eired  (b  great,  that  they  could  have  formed  no 
tOo&eflixon  of  ttos  fovereign  city,  imle&'  they  had 
i^m  k  with  their  own  eyes/*  Ififtoirevde  la  Con« 
quete  deConfet.  p;  49.  From  thefe  undi^u^sd 
wprefisotationi' of  their  own  feelings,  it  is  etiddlty 
that  to  ilie  Griseks,  the  Crufaders  appeared  to  be  a 
ni0^1>f  rade»  unpoliihed  barbarians;  whereas  the 
hatitti  how  much  foever  they  might  contemn  die 
vHwarttke  charafter  of  th^  former,  could  not 
htl^  ^regarding  them  as  bx  fuperior  to  themfelveflf 
fai  d^f^ee  tod  arts.— That  the  ftate  of  goveni»  . 
OMot  'flBid*  maiincra  was  much  more  un^rcived  in 
iHt)^^'lhan  in  the  other  countries  of  Europe,  ii 
cfrtfeUt  hot  only  frorh  the  iads'  recorded  in  hi& 
tofy^  "^itt  *  it  appeals  that  die  more  imeHigenf 
kadtaft^'^^  the  Gni&dets  wieie  ftnickr  with  the 
tfiEameet  '  Jotobus  de  VStiiaco,^  a  Frdicfa  hif-* 
toratai  iQf  >tlie  hoiy  war,  mAek  an  dabcmte  pane^ 
^)aw«)o4tt*efaaraaer  and  manners  <yf*iih».iiaiBMM. 
0e>^fawathem  as  i.moite  p(ttitidA  po&pky'md 
pnti^riadycdebniM  thtmlbr  tfawf  lew  of  lbettf» 

U4  and 


^  rR00F9  'AND    ][J*L^^9>JlATKmftr 

in  pi^^^iym  pvovidaatw;  i^  ^bjidi  wD^fMi^i 
»te  irawa  Hbertatem  6bi-4d^i&ami  M^'Vm 
quern  eUgunt  <:a{»!smea,  cOiasO^^i&ilati  fyiso  liigm^4k 

Siierefot  sap.   OeAa  J)^  p^  S^ancos,  ^$  lis 

p,  J085.    ^  ••■-^  .   •'•• 


NOTE  XV.    Sect.  L  p^  38.    [T]. '' 


Ji'L 


'  The  differeaftt  ftfeps  t^en  by  the*  cMes  of 'Ifl*|^ 
ki4)rder  to  exteiid  their  pow^artd  iteitailfotig'tos 
temaj'kibU.  As  (bon  astbeif  lib^nks  S^e  iAtiH> 
felWied,  and  they  began  't(>  feel  thA«r' oMi*  ^^ 
pottiantev  they  eikleavoiircxl  4o  rendiei^  tiikifil^^es 
miiAeffS  of  th$  territory  rduntl  their  wati*.  VMkf 
tfab  Romam,  when  dties  ei^yed  muittt^al  -  "pii^ 
tikges  and .  jurifdidion,  tbe  elrtuifiL|aceiit  hetnii 
bdosged  toreach'  towii;  and  wens  t^  pifoperty^df 
tlie  xx)a!iniunky.  But  a$  it^ifras^dt'  die  'gots^  ti 
tiie  £aiidai  policy  to  ^elloo1irag6  dlids^'ol^'to  diMr 
my  regard  for  tfeir  poiTsficMis  and  infiftfiliiktMi 
tbtffeiajQtffe  kad  hteai  tAtedj  iniAsMi  ioaoirig 
li»  oofiqaaesors.  Hie  faabons  to  jtittmi  tkif  ilfM 
gitotKd,  abS»l  tiiar  c8iftL96  almoft^'^t^the^^dtrt 
i^thc^dly9  and  joeitilbd  their  jui^iaky^ 

{Wtj^''taiatiy'of''4e.^^d^  in  iUly  ^ittadtifl'^te^ 
inMbteCqiw;  ftei^HbouAr,  .imd  Kfifp^eTm^i^tfl^^ 
9ftttattt(l*d)eirl  tairitoiksr  ten  thft  owiaiu)eltk^;*'b^ 
i « .;  .♦  'J  liaade 


fndo^t^m^j)  at  0«nfidinMe  iiddki(»  to  their 
liftw:^  Sfficoki  w&swM.  of  (his  pocur  ui  t]M» 
d»iw|th>r  >a8dr  bc^icmwg  ^  the  Qw^fth  JosMwim^ 

jsjilist]  ;af e^f:^^^  ifev^al  bardos  fnuate^ 

!)^  <l^lffir@f^  ^^^j^  i^<^W'  ^^  ^^^^9  axibd  oblige 
fbem  to  ^gage  tlpat  tbey  ix^uld  beconae  memhetil 
of  t^idr  cooamynity  i  that  they  wpuld  take  thie  oath 
of  fiddii^  tQ  thdr  magifU^ate^  (  thtf  .they  .woui4 
fdhfpSt  their  lanik  to  all  burdens  and  taxes  ijfit 
j^@M  ^bf  cosmos  ««sAfeMt ;  tivtf  they  would  der 
|is«4  tbe  .co«nt)u%  ;a@uDil  all/  its  .msxpm^  ai4 
tb«t  dbfoy  would  fiefide  viltun  the  dty  jduriag  a 
o»taj»;/ijp«afind.  tone  jb  cai:h  year.  Murat  ibkk 
«/$}»  .  This  fubf^Qum  of  At  nobiliiy  io  the  numi^ 
fSfjJii  goy^mtmeat.^ftabliifhed  »  cities^  becimr 
4bo0ft mwY^aty  ud  wa^  often  extraodiy  gikvew 
ll^  fiSfftUM  uctiSnmeA  to  confider.  thKm£dhries  \u 
ji^ifptBck^t..  £)(to  Fiiifiogeolis  dius  dieforibe*  Iht 
fiaMi  af  Ji^tiodet  Frsdfirick  L  ^  The  ckies  ft 
taliMb/fl&d  liberty^  ^acd  juelb  foHckous  to  avoid 

lutw^fiim  off  eiiery  oAisr  au^tonty^  and  are  gdi^ 
wr|ied.3lqr  ikm  oniv  isagiftrates.  Infiamucfa  thai 
ali^tl^^ . ccnmtry.  it  sow  fitted  ifidi  free  mtic% 
t^l^tOf  nwUch  havf  duopiolkd  thar  i»(hQ|is  tt 
f^f^^Mthog  t^heir.iRnttft)  ^aad  there  is  jCbuscdy  attf 
ttda^hn^fii^  ho«.gfea£  tatv^  bis  power  may  ibq 
wbqyiSrJKit  -^bj^fi  ^to  t|ie  laart  wd  gwttcmnciii 
<^  i(]iiie  «jtf^'^'  De  'C$Stk  Fiideir*  I<  Xo^p*  Mb^'il 
^^i^  f*  4$3*  In  Another  pbce  be  ofafenres  of 
^  the 


M  fHOOPS    AM©    ILLtJSt RATIONS 

the  Mapquis  of  Montferrat,  l)iat  he  was  admofE 
the  only  Itllian  baron  who  hnA  prefenred  his  in- 
dependence^  and  had  not  become  ftibjeft  to  the 
laws  of  any  dty.  See  alfo  Muratoii  Antkhita 
Eftenfi,  voL  L  p.  41 1,  412.  That  foite,  into 
%trhich  fome  of  the  nobles  were  compelled  to  etter, 
ethers  embraced  from  choice.  They  cbkrvei^e 
high  degree  of  fecurky,  jas  well  as  of  credit  and 
eftimadoa,  which  the  growing  wealth  and  domimoi! 
of  the  great  cotommiities  procured  to  all  th^ 
members  of  them.  They  were  defirous  to  paitakd 
of  thefe,  and  to  put  themfehres  midet  fach  porwer* 
fill  protedion.  With  this  vi^w  they  voluntarily 
became  otizftns  of  the  (owns  to  which  their  kndi 
were  moft  contiguous ;  and,  abandoning  thcur  an^ 
cient  caftles,  took  up  their  refidepce  ia  die  eitieg 
at  lead  during  port  of  the  year »  Several  dneds 
me  ftill  extant,  by  which  fome  c^  the  moft  illuf* 
trious  iamilies  in  Italy  are  affiliated  as  dtiecnts  d 
different  cities.  Murat.  ib.  p.  165,  Ice.*  A^^prter^ 
by  which  Atto  de  Macerata  is  admitted^  as  1 
Icitizen  of  Ofnno,  A.  D#  11989  'in  die  Maishtt  di 
Ancona,  is  fHll  extant  In  t^  he  ftipabtss,  tiat 
•he  will  acknowledge  himfietf  to  be  a  ^bovgefc  of 
that  community;  that  he  wiU  to  the  utmoft  of 
)m  power  promote  ki  honour  aiid  welfare  $  that 
lie  will  obey  its  inagillrates  ^  that  he  will  ^tter 
into  no  league  with  its  enemies  i  that  bei  witi  refide 
in  the  town  during'  two  months  is-^ery  ycav^ior 
for  a  longer  tlme^  if  teqtured  by  tite  inagiftivtes. 
The  community,  on  the  other  hand,  take  hiot^.  his 
^unily,  and  friends,  under  thdr  prote^on,  and 

engage 
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ibigage  to  defimd  him  againft  eveiy  eaaxmf.  Vr. 
Mt  Zsicharias  Aii«edota  medii  jSm.  Aug.  Taun 
if^^vifoh  p.  66.  TWs  privilege  was  d««med  fo 
uv^piQttattt,  that  BOt  only  laymen,  bat  ecclefiaftics 
of  ^the  h^Ktft  rank^  condefcended  to  be  adopted 
ai^mend3eF8  of  the  great  communities,  in  hopes 
of  *e|i)oyiiig  tlie  flifety  and  dignity  vrMch  that  cmfr 
dition  conferred.  Mural.  Md^  179.  Brfore  the 
inftfCvdon  of  coihmunities,  perfons  c^  noble  buth 
had  tto  other  vefidence  b^  thdr  eaftles.  They 
l;ept  their  petty  courts  there ;  and  the  cities  wer( 
deferted,  having  hardly  any  inhabitants  but  (laves 
ot'perfiins  of  low  condition.  But  in  confequencc 
of  the  {Iraftice  which  I  have  mentioned,  Hcifte% 
not  only  became  more  populous,  but  were  f  ifel 
mth-  idbabitaAts  of  better  rank,  and  a  cuftom 
w^&  'flSl'  fobfifts  in  Italy  was  then  introduced, 
diat  aU'fexnilieB  of  difBn£don  refide  more  cohu 
ftandy  iii  the  great  towns,  than  is  ufuai  in  other 
parte  of  Europe.  As  cfties  acquired  hew  con- 
fido^doQ  asul  dignity  by  the  acceflion  of  fuch 
dtiflEens,  they  became  mox^  folicitous  to  preferve 
their  Itbcrty  tuid  independence.  The  emperors, 
as  fevevdgns,  had  anciently  a  palace  in  almoft 
evekfy.fgtieat  'city'<^  Italy;  when  they  vifited  that 
country  they  were  acistdlomed  to  refide  in  thelb 
pahcei,>  and '  the 'troops  wMch  accompanied  thei^ 
nt^ns  qoartered  in  the  houfes  of  the  citizens. 
Q^hisrPibeviatijseiis  deemed  both  ignominious  and 
dai^g£n>ttS4  They  could  iiot  help  confidering  it 
«'  nseafrsng  'a  fluifter  and  an  enemy  within  their 

V»Hs.  •  'Kicjr  labowe^  therefore  to  get  free   of 

this 


dils  ftibje^oB,  Some  diie^  prevailed  oa  tbf 
cmpetors  to.  engage  that, they  would  nevec  enter 
(hdr  gttc^9  but  take  i^  their  reftd^ce  withouC 
die  i^ralls :  Cha^rt.  Hen.  IV.  Mun2t«  ibid,  p,  24^ 
Dtbete  obtaiiied  the  Impenal^licenca  ta  pull  dowa 
the  (iabce  fitualied  witbia  their  Ubj^rties^  oa  coof 
4ii^n  that'  they  built  aaother  ia  th«  &bmbe  for 
ihe  occa^nal  fecepdaii  ef  the  en^i^or.  Charts 
Hfto.  IV,  Murat.  ibi4  P*^  <15*  Thefe  vyriow  eib- 
troac^hments  of  the  ItidUn  duc^  ataroiBd  tibe  efo^ 
fer^nty  wd  put  ihem  on  fcheniet  for.  pe^eAabfifli* 
^  the  iqdperiad  juriididioo  over  them  on  itg 
andeat  Noting.  >  f  red^ick  Barbaroffii  engaged  19 
jtbis  ^enterprife  with,  ipreat  ar4oiir.  Ilie  free  citie$ 
of  Italy  joined  together  in  a  general  If  ^^[ue^  and 
fiood  on  their,  defence  j  and;  after  a  loi^  conteft^ 
canied  on  with  alternate  fuccefs,  a  Soleam  treatf 
,of  peace  was  concluded  at  Coni(ance>  A*.D,  1 183^ 
by  which  all  the  privileges  and  immunities  granted 
by  former'  emperors  to  the  principal  ci|ies  in 
Italy  were  confirmed  and  ratified..  Miu'at*  DiflerL 
XLVIU.  This  treaty  of  Conftafice  was  confix 
dered  as  fuch  an  important  artkle  in  th^  jorilr 
prudence  of  the  middle  ages^  ^bzy  k  k  uf«aUj 
fii^lilhed  together  ;«vjth  die^  Vbn  Fwdonim  at 
^  ^end  of  the  C^^Q?:^  Juris  Qvilis.  /  The  tteaty 
'  /eciirod  privileges  of  great  ioafbrtailce  to  the  cooi- 
federate  cities,  and  though  it  rdferved  a  confideci- 
able  degree  of  a\icharity  and  jwiidi^tioar  no  ;ite 
^smfHPe,  yet  the  cities  perfeveredwith  fvioh  <vigdmr 
an  their  efforts  in  order  to  extend  llieir^imaMniti^ 
«nd  the  conjundures  in  \dmkk  tfa^y  pacle*  them 

were 


WKOOtS   ASD    rLLUSTRATIGtm;  #oc 

We  to  hfoankAcf  dtat,  before  thfc  ooncfafion 
0f  tbe  fblfoscadi  €eni»r;>  vkoh  cf  the  gwtt  dtki 
in  ftaVf  bad  AdkAi  off  ill  liodar  o£  fabjeaioa  t# 
d)6  cmp»e^  and  ^w^re-  l^ecoBM?  mdepddAeaf  fow« 
mgn  n^ublicti.  It  k  abc  ifc^fiiike  i^gt  I  ftdutd 
tnce  the  variboB  fteps  by.  lottck  th^  advancsdi  w 
tfli$.Jb]gb  d^gvar  «f  pMV  ib>  iatal  tD'  the  empire^ 
Mdl  fo  IPMtfieud  to  tbedLofe  cf  libcafm  Italy;) 
Mnmtofiy^  vAih  fait  uftml>  iiiduilry,  Im»  oolfedled 
nafty  origiBod  papers  wUchi  iiiwftrate  this;  corioui 
mt  Mk  knowii  part  of  biftovyir  Mwat.  Amtiq^  ItaU 
fitfTen.  L.  Sm  allb  jb.^  Bapt.  ViUaiK>v£  Wtf 
ia«dis  ¥bmpefr  fifft  ladk,  in  Grev.  Tkefr  Andquit. 

NOTE  XVI.    Sect. i.  p.  40:    [qj. 

JL#N«'  before  die  iiUlitudoA  of  commuiiilR&  ut 
Siavce,  ebaxters  of  immunity  or  fi-anciiiib  \iir^r4 
gruMi  to  foBie  towns  and  villages  by  tlie^  brd( 
«n  whom  tSatty  depended.  Bat  thefe  are  wpy  di^ 
ftpent  froBk  fiich  as:  ba:ame  commoii  in  the  twetfth. 
mt  tVaOemtk  cetttmies*  They  did  not  emdr  i^cjii 
tofwm  into  €<n7F0catiaDis ;.  they  did  not  eftabtiih  a 
ttuidpal  govemmon  j  they  did .  noi;  graat  thesi 
tift: , jirivilege  of  beating  arms*  They  comaioed 
aodahigt  more,  ti^an  a  manumifilon  of  the  iidiak- 
UfeMta  from  the  yoke  of  fervitude ;  aa  exemption 
§ffif|.^ccrca]n  iervices  which  x^ere  oppreffive  amd 
ignomskimi  and  the  eftabliftiment  of  a  fixed 
t9aB.<Mr  Tcat  vdiicb  die  cidseus  were  to  pay  t)9 
ffaett  lord  in  pbce  of  in^fitions  which  hecoui4. 
fonnadif  bf  ^fmi  them  ai^  plealure.  Two  charters^ 
*  /  a  of 


-litifieiic^    tt^dl    lihek    magiftrates^    ptdttotmeedr 
*iyA<^*  Spfeat.  X.  643^  644,  xi.  343^—4.   Tfe 
pm£iic<^  of  i!fakii%  fad^&€tion  by  a   peetAfeny 
^<:!Otii|>M£3itfioOr  fep  miirder^  dlTmlt,  of  other  tiBts 
-of   tsiokncey   moft  kkronfift^t    wkh   tlief   c*^ 
•of  {b^ieiy,    an^   d^e  &^ty  of  iildlvidtisdi^,  ^^Ms 
-abi^tiihed}  -^id  filch  as  committed  thde  etmitf^ 
tvere  punifhed  capitaltf  ^  Oi"  vJA  .rigoof  adequate 
to  their  guilh     D*Ach.  xi.  362.     Mirsi   Opera 
tikpXimsAct^  fc  292.-^5.  JJo  iri^mber  of  i  cfem- 
•mumty  was  beuncf  t<^  jtfftijFjr  or   defeitd  hitn!^ 
hy  battle  oi^  Cioihbat ;  but,  if  he  Was  ch^tfgecf  tifWi 
vSBiy  crffipife,  he  cp^ild  be  convifted  only  by  the  ctl- 
rfeAce  of  witneffes,  and  the  regular  courfe  of  fcgal 
'fffoceedings.      Mirseus,    ibid.    IKAch.   xi.    ^f^^^ 
*%4^*      eSrdon.  torn.  iii.    ^65,-- 6.    ff  atfy  mah 
'ftrf^eacd  himfelf  to  be  lA  danger  front  the  ra^dfee 
*'^  enmiiiy  of  another,  upon  his^  uiakmg  oath  to 
ifeit  effeft  before  a  niagifl*atei  'Ae  perfon  fufpcfted 
'^as'  bound  under  a  feverd  penalty  to  givfe  fectnrityr 
Ibr  his  peaceable  behaviotir.  '  IfAdti.  if.  346., 
TMs  is  the  feme  fpecies  of  fecurity  which  fs'  fffl! 
ltt»ptm  in  Scotland  undo*  the  nattte  of  Lcmktrrows* 
fe  France,  it  Was  firft  introduced  among  the  in* 
iliabitstrtts  <tf  communities,  arfd  having  beeir  found 
'fo^  contribute  confideraHy  towards  perfonaf  fifety, 
it  was  extended  to  aff  <he   other  membeif^  rf 
tfee  fociety.     Eftabtiffemens  de  St.  Louid,.  fiir»  \ 
pap.    28.    ap;    Du    Cange-   Vic    dfe    Sn  Xotii*,. 
-p.  15.    _ 
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PROOFS    AND    ILLUSTRATIONS-  scj 

11.  Thb  proyifipns  in  the  charters  of  cornmu* 
xftti^  CQficerning  the  fecurity  of  property,  are  not 
Itib  coafiderable  thaa  thofe.  refpeding  perfonal 
fafety..  By  the  ancient  law  of  France,  no  perfon 
could  be  arrefted  or  confined  in  prifon  on  account 
of  any  private  d€l>t.  Ordoa.  des  Roif  de  France^ 
torn.  !••  p.  72>.  8o.  If  any  perfon  was  arrefted. 
upon  any  pretext,  but  his  having  been  guiky  of  a 
capkal  crime,  it  was  lawful  to  refcue  him  ^  put  of 
the.  hands  of  the  officers  who  had  *  feized  him.. 
Ordon.  ui.  p.  1 7.  Freedo^o^  from  arreft,  on  account 
of  d^ty.feems  likewife  y^  have  been  enjoy^  in 
<^ber  oountries.-^  Gudenus  Sylloge  Diplom.  473. 
In  fodetf,  while  it  remained  in  ics  rudeft  ^d  moft 
fimple  form,  debt  feems  to  have  been  confidered 
as  an  obligation  merely  perfonal.  Men  had^  made 
fome  progrefis  towards  refinement,  beforexreditors  \ 

acquired  a  right  of  feizing  the  property  of  their 
debtors  in  order  to  recover  payment.  The  expe- 
dients for  this  purpofe  were  all  introduced  originally 
in  communities,  and  we  can  trace  the  gradual  pro- 
grefs  of  them,  i .  The  fimpleft  and  moft  obvious 
fpecies  of  fecurity  was,  that  the  perfon  who  fold 
any  commodity  fliould  receive  a  pledge  from  him 
who  bought  it,  which  he  reftored  upoi}  receiving 
payment.  Of  this  cuftom  there  are  veftiges  in 
feveral  charters  of  community.  D'Ach.  ix.  185. 
xi.  377.-2.  When  no  pledge  was  given,  and  the 
debtor  became  refradory  or  infolvent,  the  creditor 
was  allowed  to  fdze  his  efFefls  with  a  ftrong  hand, 
and  by  his  private  authority;  the  citizens  of  Pari^  are 
warranted  by  the  royal  mandate,  ^*  ut  ubicupque, 
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iCfiemiW;  and  ef  enciaitklg  Iby  ttiHicarf  fence  Mff 
-isnkSBc^    tt^dl    th€iif    mzpAtsJ^    pfcmovLAce^ 
^jyAck^  %)feQl.  X.  64JJ  644.  xi.  343^—4.  Tfe 
pmdiice  of  makii^  fa«k&€{lon  by  a  petxmSatf 
'eotii|)6D£3i£oOr  fep  miirtfer^  dlTsmlt,  or  otlier  aids 
of   violence^    moft  inconfift^nt   vrkh   the^  efnfer 
•of  £bdee7,    an^   d^e  fa£etf  of  kldividiisds^y  i;i^tt 
-abi^Uihed}   ^id  fuch  »  commhced  thde  cfmi^ 
tvere  puniflied  capitalty,  Oi^  tnlA  jigow  adieqiisife 
to  their  guilh     D*Ach.  xi.  362.     Miraei   Opera 
'Siplomatica,  }.  292*— -5.  Ko  member  of  i  cfem- 
•muttity  wa«  bound  t^  juftify  or   defehd  h£tn!(felf 
•by  battle  oi^  iSombat ;  but,  if  he  Waaf  chafgecf  tn^ 
vSBiy  crhwe,  he  c^ld  be  ccHivifted  oiily  by  the  cti- 
^nce  of  wittieffes,  and  the  regular  courfc  of  legal 
'fffoceedings.      Mirasus,    ibid.     I^Ach.   xi.    $^$0. 
•349.      Oirdon.  torn.  iii.    ^6^.-^-.  '  U  sttj  mdh 
ftrf^eftcd  himfelf  to  be  iA  danger  from:  the  mdfee 
'-pf  enmity  of  another,  upon  hfe  making  oath  tp 
ifeit  effeft  before  a  magift^e,  ^e  perfon  ftilfiefted 
^as'  boxmd  imdfer  a  fevere  penaky  to  givfe  fccnrityr 
Ibr  his  peaceable  behaviotir.  *  D^Adh,  xf.  3'45,. 
•11tt«  is  the  feme  fpedes  of  fecurity  which  h  fBB 
knotm  in  Scotland  undo*  the  name  of  Lawiurrows* 
ht  France,  it  was  firft  mtroduced  among  the  in- 
HabitEWts  df  communities,  arid  having  beeir  fbuittt 
'fo^  contribute  confideraWy  towards  perfonaf  fifey. 
It  was  ext^ided  to  aff  <he   other  membeif^  6i 
tfee  fociety.     Eftabtiflemens  de  St.  Louid,.  fiir^  "i 
cap.    28.    ap.    Du    Cange-  Vie    db   St.  Xoust^ 
p.  15.  ,'-'•'' 
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n,  Ths  proyifions  in  the  charters  of  cornmu* 
Xftd^  concerning  the  fecurity  of  property,  are  not 
lels  coaiidarable  than  thofe.  refpeding  perfonal 
fa&ty..  By  the  ancient  law  of  France,  no  perfon 
could  be  aiteiled  or  confined  .in  prifon  on  account 
of  any  private  del>t.  Ordpn.  des  Roif  de  France^ 
torn.  i.  p.  72w  8o.  If  any  perfon  was  arrefted/ 
upon  any  pretext,  but  his  having  been  guiky  of  a 
capkal  crime,  it  was  lawful  to  refcue  him ,  gut  of. 
the.  hands  .  of  the  officers  who  had  *  feized  him*. 
Ordon.  ni.  p.  1 7.  Freedog;^  from  arreft,  on  account 
of  dd>t, .  feems  Ukewife  y^  have  been  enjoyisd  ia 
other  countries.^  Gudenu^  Sylloge  Diplom. .  473* 
In  fociety,  while  it  remained  in  ks  rudeft  wd  moit 
finale,  form,  debt  feems  to  have .  been  confi4ered 
as  an  obligation  merely  perf<»ial.  Men  had  ^  made 
fome  progrefe  towards  refinement,  beforexreditors  \ 

acquired  a  right  of  feizing  the  property  of  their 
di^btors  in  order  to  recover  payment;  The  expe- 
dients for  this  purpofe  were  all  introduced  originadly 
in  communities,  and  we  can  trace  the  gradual  pro- 
grefs  of  them,  i  •  The  fimpleft  and  moft  obvious 
fpecies  of  fecurity  was,  that  the  perfon  who  fold 
any  commodity  fliould  receive  a  pledge  from  him 
who  bought  it,  which  he  reftored  upoi}  receiving 
payment.  Of  this  cuftom  there  are  veftiges  in 
feveral  charters  of  community,  D'Ach.  ^.  135. 
xi.  377.— a.  Wlien  no  pledge  was  given,  and  the 
debtor  became  refractory  or  infolvent,  the.  creditor 
was^  allowed  to  fdze  his  effects  with  a  ftrong  hand, 
and  by  his  private  authority;  the  citizens  of  Pari^  are 
warranted  by  the  royal  mandate,  ^*  ut  ubicumque, 
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el  quocumque  modo  potenmt,  tatitum  capiant, 
unde  pecuniam  fiH  debitam  integri  &  plenarit^ 
habeant,  &  inde  iibi  invkem  adjutores  exiftant/^ 
Ordon.  &c.  torn.  i.  p.  6.  This  rodd  pradice,  fuit« 
able  onfy  to  the  violence  of  that  which  has  been 
called  a  ftate  of  nature)  was  tolerated  longer  than 
one  can  conceive  to  be  pbfiible  in  any  fociety  where 
laws  and  order  were. at  all  known^  The  oidofiance 
^uthorizmg  it  was  iflued  A.  D.  1 134 }  and  that 
ili^hich  correds  the  law>  and  prohibits  creditors 
from  feizing  the  effe&s  af  their  debtors,  vaAtb  by 
a  warrant  from  a  magiflMt^i^  and  uiider  his  ilifpec* 
tion,  was  not  pubfiihed  until  the  year  1351*  Ordcm. 
torn.  ii.  [K  438.  It  is  probable,  however,  that  men 
were  taught^  by  obferving  the  diforders  which  the 
former  mode  ci  proceeding  occafloned,  to  a>rre& 
it  in  practice  long  before  a  remedy  was  provided 
by  a  law  to  that  effed.  Every  difceming  reader 
t^ill  apply  this  obfervation  to  many  other  cuftoms 
ind  pradices  which  I  have  mentioned.  New  cuf- 
toms are  not  always  to  be  afcribed  to  thfe  laws 
which  authorize  them.  Thofe  ftatutes  only  give  a 
legal  fanflion  to  fuch  things  as  the  experience  of 
mankind  has  previoufly  found  to  be  proper  and 
beneficiaKi— 3.  As  foon  as  the  interpofition  of  the 
inagiftrate  became  requifite,  regular  provifion  was 
made  for  attaching  or  diftraining  the  moveable 
effeds  of  a  debtor ;  and  if  his  moveables  were  not 
fuffident  to  difcharge  the  debt,  ^  his  immoveable 
property,  or  eftate  in  land,  was  liable  to  the  lame 
diftrefs,  and  was  fold  for  the  benefit  of  his  creditor. 
D*Ach.ix.  p.  184,  185.  xi.  p.  348.  3'So.    As  tWs 
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relation  aiForded  the  moft  complete  fecoirity  to 
the  creditor,  it  was  confidered  as  fo  fevere,  that' 
humanity  pointed  oot  feveral  limitations  in  the 
execution  of  it.  Creditors  were  prohibited  from 
feizing  the  wearing  apparel  of  their  debtors^  their 
beds,  the  door  of  their  houfe,  their  inftruments  of 
hufbandry,  &c.  D'Ach.  ix*  184.  xi.  377.  Uptm 
the  fame  principled,  when  the  power  of  diftraining 
effeds  became  more  general,  the  horfe  and  arms  of 
a  gentleman  could  not  be  feized.  D'Ach.  ix-  185. 
As  hunting  was  the  favourite  amufement  of  martial 
nobles,  the  emperor  I-udovicus  Pius  prohibited  the 
feizing  of  a  hawk  on  account  of  any  compofition 
or  debt.  Capitul.  lib.  iv.  §  21.  But  if  the  debtof 
had  no  other  moveables,  even  thefe  privileged  ar- 
ticles might  be  feized. — ^4.  In  order  to  render  the 
fecurity  of  property  complete  within  a  community, 
every  perfon  who  was  admitted*  a  member  of  it, 
was  obliged  to  buy  or  build  a  houfe,  or  to  purchafc 
lands  within  its  precincts,  or  at  leait  to  bring  into 
the  town  a  confiderable  portion  oi:  his  moveables, 
per  qua  jujiiciari  poffity  ft  quid  forte  in  eum  querela 
evenerit.  D*Ach.  xi.  326.  Ordct?,  i.  ^^S"].  Liber*- 
tates  S.  Georgii  de  Efperanchia.  liift.  de  Dauphine, 
torn.  i.  p.  26. — 5.  That  fecurity  might  be  as  perfect 
as  poliible,  in  fome  towns  the  members  of  the  com- 
munity feem  to  have  been  bound  for  each  other. 
D*Ach.  X.  644.-— 6;  All  queftions  with  relpefl:  to 
property  were  tried  within  the  community,  by 
magiiSxates  and  judges  whom  the  citizens  eleded 
or  appointed.  Their  decifions  were  more  equal 
aild  fixed  than  the  fentences  which  depended  on 
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the  capricious  and  arbitrary  will  of  a  baron,  who 
thought  himfelf  fuperior  to  all  laws.  D'Ach.  x. 
644,  646.  xi.  344,  &  paflim.  Ordon.  iii.  204,— 
7.  No  member  of  a  community  could  be  burdened 
by  any  arbitrary  tax  ;  for  the  fuperior  lord,  who 
granted  the  charter  of  communityj  accepted  of  a 
fixed  cenfus  or  duty  in  lieu  of  all  demands,  Ordon, 
torn.  lii.  204*  Libertates  de  Calma.  Hift.  de  Dau- 
phine,  tom,  i.  p,  19.  Libert.  S.  Georgii  de 
Efperanchia,  ibid.  p.  26.  Nor  could  the  members 
of  a  community  be  diftreffed  by  an  unequal  impo- 
fition  of  the  fum  to  be  levied  en  the  community. 
Regulations  are  inferted  in  the  charters  of  fome 
communities,  concerning  the  method  of  determining 
the  quota  of  any  tax  to  be  levied  on  each  inhabitant. 
D*Ach.  xi.  350.  365.  St.  Louis  publiftied  an  ordo- 
nance  concerning  this  matter  which  extended  to  all 
the  communities.  Ordon.  tom.  i.  186.  Thefe  regu- 
lations are  extremely  favourable  to  liberty,  as  they 
veft  the  power  of  proportioning  the  taxes  in  a  cer- 
tain number  of  citizens  chofen  out  of  each  parifh, 
who  were  bound  by  folemh  oath  to  decide  accord- 
ing to  juftice. — ^That  the  more  perfeft  fecurity  of 
property  was  one  great  ohjpSt  of  thofe  who  infti- 
tuted  communities,  we  learn,  not  only  from  the 
nature  of  the  thing,  but  from  the  exprefs  words  of 
feveral  charters,  of  which  I  (hall  only  mention  that 
granted  by  Alienor  Queen  of  England  and  Duchefs 
of  Guienne,  to  the  community  of  Poitiers,  **'  ut 
fua  propria  melius  def^ndere  poflint,  &  magis  in- 
tegre  cuftodire."  Du  Cange  voc.  commimia^  vol.  ii. 
•   p.  863. — Such  are  fome  of  the  capital  regulations 
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eftabliihed  in  communities  during  the  twelfth  and 
thirteenth  centuries,     Thefe  may  be  confidered  as 
the  firll  expedients  for  the  re-eftablifliment  of  law 
and  order,  and  contributed  greatly  to  introduce 
regular  government  among  all  the  members  of 
fociety.     As  foon  as  communities  were  inftituted, 
high  fentiments  of  liberty  began  to  manifeft  them- 
felvest     When  Humbert  lord  of  Beaujeu,  upon 
granting  a  charter  of  community  to  the  town  of 
Belleville,  exaded  of  the  inhabitants  an  oath  of 
fidelity  to  himfelf  and  fucceffors,  they  ftipulated, 
on  their  part,  that  he  fhould  fwear  to  maintain 
their  franchifes  and  liberties ;  and,  for  their  greater 
fccurity,  they  obliged  him  to  bring  twenty  gentle- 
men to  take  the  fame  oath,  and  to  be  bound  to- 
gether with  him.     D*Ach,  ix.  183.     In  the  fame 
manner  the  lord  of  Moriens  in  Dauphine  produced 
^  certain  number  of  perfons  as  his  fureties  for  the 
obferyation  of  the  articles  contained  in  the  charter 
of  community  to  that  town.     Thefe  were  bound  to 
furrender  themfelves  prifoners  to  the  inhabitants  of 
Moriens,  if  their  liege  lord  fhould  violate  any  of 
their  franchifes,  and  they  promifed  to  remain  in 
cuftody  until  he  fhould  grant  the  members  of  the 
community  rcdrefs.     Hift^  de  Dauphine,  tom.  i. 
p.  17.     If  the  mayor  or  chief  magiflrate  of  a  town 
did  any  injury  to  ^i  citizen,  he, was  obliged  to  give 
fecurity  for  his  appearange  in  judgment,  in  the 
fame  manner  as  a  private  perfon ;  and  if  caft,  was 
liable  to  the  fame  penalty.  D'Ach,  ix.  183.   Thefe 
are  ideas  of  equality  uncommon  in  the  feudal  times. 
(]Iommunities  \ver^  fo  favourable  to  freedomjj  that 
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•  they  were  diftinguiftiied  by  the  name  of  Liberfates^ 
Du  Cange,  vol.  ii.  p.  863*  They  were  at  firft  ex- 
tremely odious  to  the  nobles,  who  forefaw  what  a 
check  they  muft  prove  to  their  power  and  domina- 
tion. Guibert  Abbot  of  Nogent  calls  them  exe- 
crable inventions,  by  which,  contrary  to  law  and 
juftice.  Haves  withdrew  themfelves  from  that  obe- 
dience which  they  owed  to  their  mafter^.  Da 
Cange,  ibid.  862..  The  zeal  with  which  fome  of 
the  nobles  and  powerful  ecclefiaftics  oppofed  the 
eftablifhment  of  commimities,  and  endeavoured  to 
drcumfcribe  their  privileges,  was  extraordinary, 
A  ftriking  inflance  .of  this  occurs  in  the  contefts 
t>etween  the  archbilhop  of  Reims  and  the  mha- 
bitants  of  that  community.  It  was  the  chief  bcdi- 
nefs  of  every  archbiihop,  during  a  conliderable 
time,  to  abridge  the  rights  and  jurifdidion  of  the 
community ;  and  the  great  objed  of  the  citizens, 
efjpecially  when  the  fee  was  vacant,  to  maintain,  to 
recover,  and  to  extend  their  own  jurifdidion. 
Hiftoire  civile  &  politique  de  la  Ville  de  Reims, 
par  M.  Anquetil,  tom^  i«  p.  287,  &c. 

The  obfervations  which  I  have  made  concerto* 
ing  the  low  (late  of  cities,  and  the  condition  of  dieir 
inhabitants,  are  confirmed  by  innumerable  pafiages 
in  the  hiftorians  and  laws  of  the  middle  ages.  It 
is  not  improbable,  however,  that  fome  cities  of  the 
iiril  order  were  in  a  better  ftate,  and  enjoyed  a  fu- 
perior  degree  of  liberty.  Under  the  Roman  go- 
vernment, the  municipal  government  eflabli&ed  in 
cities  was  extremely  favourable  to  liberty.     The 
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jiiri£]idtpii  of  the  feaate  in  each  coippratioii,  and  « 
the  privileges  of  the  citizens,  were  ]both  eKtenfive. 
There  is  xe^n  to  believe,  that  feme  of  die  greater 
ckics  "m^iidi  eficaped  the  deflru^ve  rage  of  the  bar« 
bprous  naliqns,  ftill  retained  their  ancient  form  of 
government,  at  leaft  in  a  great  meafure.  They 
wei«  governed  by  a  council  c^  citi^eBs,  and  by 
magiftmtes  whom  they  thexnfelves  elede^*  Very 
firong  pnefumptions  in  £stvour  of  this  opinion  are 
produced  \yj  M.  F Abb^  De  JBos,  Ifift.  Crit.  de  la 
Mon.  Franc,  torn.  i..p«  i8,  &c.  tonu  ii«  p.  5a 4* 
edit*  1 742.  It  af^dirs  from  fonie  of  the  charten 
of  comoinnity  to  cides,  granted  jn  jthe  twelfth  and 
tinrteenth  centuries,  that  thefe  only  coniirm  the 
privikges  poReffed  by  the  inhabitants  previous  to 
die  cftabliihment  of  the  comniMdty.  D'Acfaer* 
Spicdeg.  yoL  xi.  p.  345.  Other  cides  claimed, 
their  privileges,  as  having  poffeffed  them  widiout 
interruption  from  the  dmes  of  the  Rcnnans.  ISsSu 
Grit,  de  la  Mon.  Franc,  torn.  ii.  p.  333.  But  the 
number  of  cities  whidi  exiy'oyed  iuch  immiinidcs 
was  fo  jEmall,  as  hardly  in  jany  .degree  to  i^^pfjfitffr 
the  force  of  my  concli^ons  jn  the  text« 

NOTE  ivn.    Sbct.  I.  p.  40.    [R]. 

Havino  given  a  full  account  of  the  eftablifh* 
ment  as  well  as  efie£ls  of  commimities  in  Italy  and 
France^  it  will  be  neceflary  to  inquire  with  fome 
atteodpn  into  the  progrefs  of  cities  and  of  municipal 
government  in  Germany.  The  ancient  G^mams 
had  np  cides.    Even  in  their  hamlets  or  villages 
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they  did  not  build  their  hoiifes  cbntigiious  to  each 
Other.  Tacit,  de  Mor.  Germ.  cap.  1 6.  They  con- 
fidered  it  as  a  badge  of  fervitude  to  be  obliged  to 
dwell  in  a  city  furrounded  with  walls.  When  one 
of  thei^  tribes  had  ihaken  off  the  Roman  yoke,  their 
countrymen  required  of  them,  as  an  evidence  of 
their  having  recovered  liberty,  to  demolifh  the  walls 
of  a  town  which  the  Romans  had  built  in  their 
country.  Even  the  fierceft  animals,  faid  they,  lofe 
their  fpirit  and  courage  when  they  are  confined. 
Tadt.  Hiftor.  lib»  iv.  c.  64.  The  Romans  built 
feveral  cities  of  note  on  the  banks  of  die  Rhine. 
But  in  all  the  vaft  countries  from  diat  river  to  the 
coafts  of  the  Baltic,  there  was  hardly  one  city 
previous  to  the  ninth  century  of  the  Chriftian  aera. 
Conringius  Exerdtatio  de  Urbibus  Germaniae, 
Open  vol.  i.  §  25.  27.  31,  &c.  Heinecdus  differs 
from  Conringius  with  refped  to  this.  But  even, 
after  allowing  to  his  arguments  and  authorities  their 
I  utmoft  force,  they  prove  only,  that  there  were  a 

few  places  in  thofe  extenfive  regions  on  which  fomc 
hiftorians  have  beftowed  the  name  of  towns.  Elem. 
Jur.  German,  lib.  i.  §  102.  Under  Charlemagne, 
and  the  Emperors  of  his  family,  as  the  political 
ftate  of  Germany  began  to  improve,  feveral  cities 
were  founded,  and  men  became  accuftomed  to 
affodate  zfid  to  live  together  in  one  place.  Char- 
lemagne founded  two  archbifhoprics  and  nine 
bifhoprics  in  the  moft  confiderable  towns  of  Ger- 
many. Aub»  Mirsei  Opera  Diplomatica,  vol.  i. 
p.  16.  His  fucceffors  increafed  the  number  of 
Chefe ;  and  as  bifliops  fixed  thdr  ^refidence  in  the 
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chief  town  of  their  diocefe^  aiid  performed  religious 
fun£tions  there^  that  induced  many  people  to  fettle; 
in  them.  Coming,  ibid.  §  48.  But  Henry,  fur- 
named  the  Fowler,  who  began  his  rdgri  A.  D. 
920,  muft  be  confidered  as  the' great  founder  of 
cities  in  Germany.  The  empire  was  at  that  time 
infefted  by  the  incurfions  of  the  Hungarians  and 
other  barbarous  people.  In  order  to  oppofe  them, 
Henry  encouraged  his  fubjeds  to  fettle  in  cides, 
which  he.  furrounded  with'  walls  ftrengthened  by 
towers.  He  enjoined  or  perfuaded  a  certain  pro- 
portion of  the  nobility  to  fix  their  refidence  in  the 
towns,  and  thus  rendered  the  condition  of  citizens 
more  honourable  than  it  had  been  formerly.  Wit- 
tikindus  Annal.  lib.  i.  ap.  Conring.  §82.  From 
this  peiiod  t]be  number  of  cities  continued  to  in- 
creafe,  and  they  became  more. populous  and  more 
wealthy.  But  cities  in  Germany  were  ftili  deftitute 
of  municipsyi  liberty  or  jurifdi£tion.  Such  of  them 
as  were  fituated  in  the  Imperial  demefnes,  were 
fubjeft  to  the  Emperors.  Their  Camites<,  Miffi^ 
and  other  judges,  prefided  in  them,  and  difpen&d 
juftice.  Towns  fituated  on  the  eftate  of  a  baron, 
were  part  of  his  fief,  and  he.  or  his  oiEcers  exercifed 
a  fimilar  jurifdidion  in  them.  Conring.  ibid.  §  73> 
74.  Heinec.  Elem.  Jur.  Germ.  lib.  i.  §  104. 
The  Germans  borrowed  the  inftitution  of  commu- 
nities  from  the  Italians.  Knipfchildius  Tradatus 
Politico^Hiftor.  Jurid.  de  Civitatum  Imperialium 
Juribus,  vol.  i.  lib*  i,.cap.  5,  N*'  23.  Frederick 
BarbaroflS^  was  the  firft  Emperor  who,  from  the 
iame  political  confideration  that  influenced  Louis  le 
■\  Gros, 
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Gros,  T:iultiplied  communities  in  order  to  abridge 
the  power  of  the  nobles,  F£^el  Abreg^  de  VW£r 
f oire  &  du  Droit  Publique  d' Allemagne,  4to.  p.  297* 
From  the  reign  of  Henry  the  Fodder,  to  the  time 
vhen  the  German  cities  acquired  full  pofleflion  of 
their  immunities^  various  drcumftances  contributed 
to  their  increafe.  The  eftablifhment  of  biifaoprics 
(already  mentioned)  and  the  building  of  cathedrals^ 
naturally  induced  many  people  to  fettle  near  the 
chief  place  of  worfliip.  It  became  the  cuftom  to 
Iiold  councils  and  courts  of  judicatuie  of  every 
kind,  ecclefiaftical  as  well  as  civil,  in  cities^  In  the 
eleventh  century,  many  flaves  were  enfnmchifed^ 
the  greater  part  of  whom  fettkd  in  cities*  Several 
mines  were  difcovered  and  wrought  in  different 
provinces,  idiich  drew  together  inch  a  concourfe 
of  people,  as  gave  rife  to  feveral  cities,  and  in* 
creafed  the  number  of  inhabitants  in  others.  Con- 
ring*  §  105.  The  cities  b^an  m  the  thirteenth 
century  to  form  leagues  for  their  mutual  defence^ 
and  for  reprefiing  the  diforders  occafioned  by  the 
private  wars  among  the  barons,  as  well  as  by  their 
exafUons.  This  rendered  die  condition  of  the 
inhabitamts  of  cities  more  iecure  than  that  of  any 
other  order  of  men,  and  allured  many  to  become 
members  of  their  communities.  Conring.  §  94* 
There  were  inhabitants  of  three  different  ranks  in 
the  towns  of  Germany :  the  nobles,  or  familiae ; 
the  citizens,  or  liberi ;  and  the  artifans,  who  were 
ilavesy  or  homines  propriL  KnipfchikL  lib.  ii. 
cap.  39.  N**  13.-  Henry  V.  who  begai^  his  reign 
A.  D.   1106,  enfranchifed  the  flaves  who  were 
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ardfans  or  inhabitants  in  feveral  to\ms,  and  gare 
them  the  rank  of  citizens  or  Kberi,  Pfeffel,  p.  254. 
Knipfch.  Kb.li.  c.  ag.  N**  113.  119*  Though 
tlje  cMes  in  Germany  did  not  acquire  liberty  fo 
early  as  thofe  in  France,  they  extended  their  pri- 
vileges  much  farther.  All  the  Imperial  and  free 
cities,  the  nuniber  of  which  is  confiderable,  ac- 
quired tile  full  right  of  being  immediate  ;  by  which 
term,  in  the  Cerman  jurifprudence,  we  are  to  un- 
derftand,  that  they  are  fubjeft  to  the  empire  alone, 
and  poffefs  within  their  own  precinds  all  the  rights 
of  complete  and  independent  fovereignty.  Th« 
various  privileges  of  the  Imperial  irities,  the  great 
guardians  of  the  Germanic  liberties,  are  enume- 
rated liy  Knipfchild,  lib.  ii.  The  moft  important 
articdes  are  generally  known,  and  it  would  be  im- 
proper to  enter  into  any  difquifhicn  concerning 
minute  particulars. 

KOTE  XVin,    Sect.  L  p.  40,    [S^- 

The  Spanifli  faiilorians  are  almoft  entirely  filent 
concerning  th^  origin  and  progrefs  of  coipmunities 
in  that  kingdom ;  fo  that  I  cannot  fix,  with  any 
degree  of  certainty,  the  time  and  manner  of  thdr 
firft  introduftion  Acre.  It  appears,  however,  from 
Mariana,  vol.  ii.  p.  221.  fol.  Hagae,  1736,  that 
in  the  year  1350,  eighteen  cities  had  obtained  a 
feat  in  the  Gortes  of  Caftile.  From  the  account, 
which  will  be  given  of  their  conftitutioif  and 
pretentions,  Seft.  III.  of  this  volume,  it  appears 
that  then-  privileges  and  form  of  government  were 
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the  fame  with  thofe  of  the  other  feudal  corpora- 
tions; and  this,  as  well  as  the  perfe£t  fimilarity 
of  political  inftitutions  and  tranfa£dons  in  all  the 
feudal  kingdoms,  may  lead  us  to  conclude,  that 
communities  were  introduced  there  in  the  fame 
manner,  and  probably  about  the  fame  time,  as 
in  the  other  nations  of  Europe.  In  Aragon,  as 
I  (hall  have  occafion  to  obferve  in  a  fubfequent 
note,  cities  feem  early  to  have  acquired  extenfive 
immunities,  together  with  a  (hare  in  the  legiila- 
ture.  In  the  year  1 1 1 8,  the  citizens  of  SaragoHa 
had  not  only  attained  political  liberty,  but  they 
were  declared  to  be  of  equal  rank  with  the  nobles 
of  the  fecond  clafs ;  and  many  other  immunities, 
unknown  to  perfons  in  their  rank  of  life  in  other 
parts  of  Europe,  were  conferred  upon  them. 
Zurita  Annales  de  Aragon,  tom.  i.  p.  44.  In 
England,  the  eilabliihment  of  communities  or 
corporations  was  pofterior  to  the  Conqueft.  The 
practice  was  borrowed  from  France,  and  the  pri- 
vileges granted  by  the  crown  were  perfedUy  iimi- 
lar  to  thofe  which  I  have  enumerated.  But  as  this 
part  of  hiftory  is  well '  knowi^  tq  piofl  of  my 
readers,  I  Ihall,  without  entering  into  any  critical 
or  minute  difcuffion,  refer  them  to  authors  who 
have  fully  illuftrated  this  interefting  point  in  the 
Engliih  hiftory,  Brady's  Treatife  of  Boroughs. 
Madox  Fimia  Burgi,  cap.  i.  fed.  ix.  .  Hume's 
Hiftory  of  England,  vol.  i.  append,  i.  and  i^i.  It 
is  i^  improbable  that  fome  of  the  towns  in  Eng- 
land were  formed  into  corporations  under  the  Saxon 
Kings,  and  that  the  charters  granted  by  the  Kings 
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of  the  Norman  race  were  not  charters  of  enfran- 
chifement  from  a  ftate  of  flavery ,  but  a  confirma- 
tion  of  privileges  which  they*  already  enjoyed.  See 
Lord  Lyttelton's  Hiftory  of 'Henry  IL  voL  11. 
p.  317.  The  Englilh  cities,  however,  were  very 
inconfiderable  in  the  twelfth .  century.  A  clear 
proof  of  this  occurs  in  the  hiftory  to  which  I  laft 
referred.  Fitzftephen,  a  contemporary  author, 
gives  a  defcription  of  the  city  of  London  in  the  reign 
of  Henry  IL  and  the  ^terms  in  which  he  fpeaks  of  its 
trade,  its  wealth,  and  the  fplendour  of  its  inhabitants, 
would  fuggeft  no  inadequate  idea  of  its  ftate  at  pre-^ 
fent,  when  it  is  the  greateft  and  moft  opulent  city  of 
Europe.  But  all  ideas  of  grandeur  and  magnificence 
are  merely  comparative;  and  every  ddcription  of 
them  in  general  terms  is  very  apt  to  deceive.  It 
appears  from  Peter  of  Blois,  archdeacon  of  London, 
who  flouriflied  in  the  fame  reign,  and  who  had 
good  opportunity  of  being  well  informed,  that  thfe 
city,  of  which  Fitzftephen  gives  foch  a  pompous 
account,  contained  no  more  than  forty  thoufand  in^ 
habitants.  Ibid.  315,  316.  The  other  cities  were 
fmall  in  proportion,  and  were  not  in  a  condidon  to  ex-^ 
tort  any  extenfive  privileges^  That  the  conftitution 
of  the  boroughs  in  Scotland,  in  many  circumftances, 
refembled  that  of  the  towns  in  France  and  England, 
is  manifeft  from  the  Leges  Burgorum,  annexed  to 
the  Regiam  Majeftatem.  « 

NOTE  XIX.    Sect.L  p.  46.     [T]. 

Soon  after  the  introduftion  of  the  third  eftate 
into   the  national  council,   the  fpirit  of  liberty 

which 
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i#hieh  that  excited  in  France  began  to  produce  coo* 
fpicuous  eSeSts.     In  feveral  provinces  of  France 
die  nobility  and  communities  formed  aflbciations, 
whereby  they  bound  themfelves  to  defend  their 
rights  and  privileges  againft  the  formidable  and 
arbitrary  proceedings  of  the  King.     The  Count 
de  Boida&iviUiers  has  preferved  a  copy  of  one  of 
thefe  aflbciations,  dated  in  the  year  13 14,  twehre 
years  after  the  admiffion  of  the  deputies  £fom  towns 
into  the  States  GeneraL    Hiftoire  de  Tancien  Gou- 
vemement  de  la  France,  torn.  ii.  p.  94.    The  vigour 
with  which  the  people  aflerted  and  prepared  to  main- 
tain their  rights,  obliged  their  fovereigns  to  refpe£k 
them.    Six  years  after  this  aflbdationy  Philip  the 
Long  iflued  a  writ  of  fummons  to  the  community 
of  Narbonne,  in  the  fcdiowing  temte  :  "  Philip,  by 
the  grace,  &c.  to  our  well-beloved,  &c.     As  we  de- 
fire  with  all  our  heart,  and  above  all  other  things, 
io  govern  our  kingdom  and  people  in  peace  and 
tranquillity,  by  the  help  of  God ;  and  to  reform 
our  faid  kingdom  in  fo  far  as  it  (lands  in  need  thereof, 
for  the  public  good,  and  for  the  benefit  of  ot^r  fub- 
jeds,  who  in  times  pad  have  been  aggrieved  and 
oppreiTed  in  diverfe  manners  by  the  malice  of  fundry 
perfons,  as  we  have  learned  by  common  report,  as 
well  as  by  the  information  of  good  men  worthy  of 
credit,  and  we  having  determined  in  our  council 
which  we  have  called  to  meet  in  our  good  city,  &c. 
to  give  redrefs  to  the  utmoft  of  our  power,  by  all 
ways  and  means  poflible^  according  to  reafon  and 
juftice,  and  willing  that  this  ihould  be  done  with 
iioJemnity  and  deliberation  by  the  advice  of  the. 
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jprdat^s^  baronS)  and  good  towns  of  our  realm, 
and  pardcularly  of  you,  and  that  it  fliould  b0 
tranfaiStod  agreeably  to  the  vnll  of  God,  and  for 
Aq  good  of  our  people,  therefore  we  conunand/^ 
&C.  MaUy,  Obfervat.  ii.  App.  p.  386.  I  fhall 
allow  thefe  to  be  only  the  formal  words  of  a  public 
and  legal  ftyle ;  but  the  ideas  are  finguhr,  and 
much  more  liberal  and  enlarged  than  one  could 
eKpe&  in  that  age.  A  popular  monarch  of  Great 
Britain  could  hardly  addrefs  faimfelf  to  parlia* 
ment,  in  terms  more  favourable  to  public  liberty* 
There  occurs  in  the  hiftory  of  France  a  ftriking 
infiance  of  the  progrefs  which  the  principle* 
cf  liberty  had  made  in  that  kingdom,  and  of  the 
influence  which  the  deputies  of  towns  had  ac- 
quired in  the  States  General.  During  the  cala^ 
tnities  in  which  the  war  with  England,  and  the 
captivity  of  King  John,  had  involved  France,  the 
States  General  made  a  bold  effort  to  extend  their 
own  privileges  and  jurifdi£Hon.  The  regulatioi^ 
eibd>lifhed  by  the  States,  held  A.  D.  1355,  con* 
ceming  the  mode  of  levying  taxes,  the  admini- 
ftration  of  which  *they  veiled  not  in  the  crown, 
but  in  commiilioners  appointed  by  the  States ; 
concerning  the  coining  of  money;  concerning  the 
redrefs  of  the  grievance  of  purveyance ;  concerning 
the  regular  adminiftnuion  of  juitice;  are  much 
more  fuitable  to  the  genius  of  a  republican  go* 
vemment  than  that  of  a  feudal  monarchy.  TTus 
curious  ftatute  is  publifhed,  Ordon.  torn*  iii.  p.  1 9. 
Such  as  have  not  an  opportunity  to  confult  that 
large  colledtion^  will  find  an  iA>ridgment  of  it  i|i 
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Hift.  de  France  par  Villaret,  torn.  ix.  p.  1 30.  or 
m  Hiftoire  de  Boulainv.  torn.  ii.  213.  The  French 
hiftorians  reprefent  the  hifhop  c£  Laon^  ^^d  Mar- 
cel Provoft  of  the  merchants  of  Paris,  who  had 
the  chief  diredion  of  this  affembly,  as  feditious 
tribunes,  violent,  interelted,  ambitious^  and  aim* 
ing  at  innovations  fubverfive  of  the  conftitution 
and  government  of  their  country.  That  may  have 
been  the  cafe,  but  thefe  men  poffeffed  the  confi- 
dence ^of  the  people ;  and  the  meafures  which  they 
propofed  as  the  moft  popular  and  accq>table,  as 
well  as  moft  likely  to  increafe  their  own  influence, 
plainly  prove  that  the  fpirit  of  liberty  had  fpread 
wonderfully,  and  that  the  ideas  which  then  pre- 
vailed in  France  concerning  government  were  ex- 
tremely liberal.  The  States  General  held  at  Paris 
A.  D.  1355,  confifted  of  about  eight  hundred 
members,  and  above  one  half  of  thefe  were  de« 
puties  from  towns.  M.  Secouffe  Pref.  a  Ordon* 
tom.  iii.  p.  48.  It  appears  that  in  all  the  different 
affemblies  of  the  States,  held  during  the  reign  of 
John,  the  reprefentatives  of  towns  had  great  in- 
fluence, and  in  every  refpeft  the  third  State  was 
confidcred  as  co-ordinate  and  equal  to  either  of 
the  other  two.  Ibid,  paflim.  Thefe  fpirited  efforts 
were  made  in  France  long  before  the  Houfe  of 
Commons  in  England  acquired  any  confiderable 
influence  in  the  legiflature.  As  the  feudal  fyftem 
was  carried  to  its  utmoft  height  in  France  fooner 
than  in  England,  fo  it  began  to  decline  fooner  in 
the  foimer  than  in  the  latter  kingdom.  In  Eng- 
land, almoft  all  attempts  to  eftabUih  or  to  ext^id 
*»  the 
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the  liberty  of  th^  people  have  }^eea  fviccefsful  j  in 
France  th?y  have  proved  unfortunate.  What  were 
the  accidental  events,  or  political  caufes,  whicl^ 
occafi<med  this  difference,  it  is  not  my  prefent 
bufinefs  to  enquire. 

NOTE  XX.    Sect!^I.  p.  48.    [IJ]- 

In  a  former  Note,  No.  VIII.  I  have  enquired 
into  the  condition  of  that  part  of  the  people  which 
was  eniployed  in  agriculture ;  and  have  reprefented 
the  various  hardfhips  and  calamities  of  their  iitua- 
tion.  When  charters  of  liberty  or  manumiffion 
were  granted  to  fuch  peifons,  they  contained  four 
conceifions  correfponding  to  the  four  capital  griev- 
ances to  >  which  men  in  a  ftate  of  fervitude  are 
fubjefl:.  I.  The  right  of  difpofing  of  their  perfons 
by  fale  or  grant  was  relinquiflied.  2.  Power  was 
given  to  them  of  conveying  their  property  and 
cffefts  by  will  or  any  other  legal  deed.  Or  if  they 
happened  to  die  inteftatp,  it  was  provided  that  their 
property  fhould'go  to  their  lawful  heirs  in  the  fame 
manner  as  the  property  of  other  perfons.  3.  The 
fervices  and  taxes  which  they  owed  to  their  fupe- 
rior  or  liege  lord,  which  were  formerly  arbitrary 
and  impofed  at  pleafure,  are  precifely  afcertained. 
4.  They  are  allowed  the  privilege  of  marrying  ac- 
cording to  their  own  inclination ;  formerly  they 
could  ccmtrad  no  marriage  without  their  lord's 
permiflion,  and  with  no  perfon  but  one  of  his 
flaves.  AH  thefe  particulars  ^  found  united  in 
the  charter  granted.  Habitatoribus  Montis-Britoni«, 
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A.  D.  1376*  Hift.  de  Dauphin^,  torn.  L  p.  Si- 
Many  circumftances  concurred  mth  thofe  which  I 
have  mentioned  in  the  text  in  procuring  them  deli- 
verance  from  that  wretched  ftate.  The  gentle  fpirit 
of  the  Chriftian  religion ;  the  dodrines  which  it 
Reaches,  concerning  the  original  equality  of  man- 
kind ;  its  tenets  with  refpe£t  to  the  divine  govern- 
ment, and  the  impartial  eye  with  which  the 
Almighty  regards  men  of  every  condition,  and 
admits  them  to  a  participation  of  his  benefits,  are 
all  inconfiftent  with  fervitude.  But  in  this,  as  in 
many  other  inftances,  confiderations  of  intereft,  and 
the  maxims  of  falfe  policy,  led  men  to  a  conduft 
inconfiftent  with  their  principles.  They  were  fo  fen- 
fible,  however,  of  this  inconfiftency,  that  to  fet  their 
fellow-chriftians  at  liberty  from  fervitude  was  deemed 
an  ad  of  piety  highly  meritorious  and  acceptable  to 
heaven.  The  humane  fpirit  of  the  Chriftian  religion 
ftruggled  long  with  the  maxims  and  manners  of  the 
world,  and  contributed  more  than  any  other  cir- 
cumftance  to  introduce  the  practice  of  manumiffion. 
When  Pope  Gregory  the  Great,  who  flourifhed  to- 
ward  the  end  of  the  fixth  century,  granted  liberty 
to  fome  of  his  flaves,  he  gives  this  reafon  for  it, 
"  Cum  Redemptor  nofter,  totius  conditor  naturae, 
ad  hoc  propitiatus  humanam  camem  voluerit  affu- 
mere,  ut  divinitatis  fuae  gratia,  dirempto  (quo 
tenebamur  caprivi)  vinculo,  priftinae  nos  reftitucret 
libertati;  falubriter  agitur,  fi  homines,  quos  ab 
initio  liberos  natura  protulit,  &  jus  gentium  jugo 
fubftituit  fervitutis,  in  ea,  qui  nati  fiierant,  manu- 
nuttentis  beneficio,  libertati  reddantun*'     Oregon 
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Magn*  ap.  PotgieC  Kb.  m  c.  i.  §  3.    Several  Jawi' 
or  charters  founded  on  reafons* fimilar  tothis^  me- 
produced  by  the  fame  author.    Accordingly,  a 
great  part  of  the  charters  of  manumilfion;  :prarioti»' 
to  the  reign  of  Louis  X.  are  granted  *  pro  amoise 
Dei,  pto  remedio  animx,  &  pro  mercede  animas^ 
Murat.  Antk).  Ital.  vol.  i.  p*  849,  850*   Du  Cange; 
voc.  fnanumiffid*      The  formality  of  manomiffioa: 
was  executed  iaa  church,  as  areligtdus  fotisnmity. 
The  perfon  to  be  fet  free  was  led  round  the  gtvat 
akar  witb  a  torch  in  his  hand,  he  took  hold  bf  the 
horns  of  the  altar,   and  there  the  folemn  words 
conferring  liberty  were  pronounced.     Du  Caiige; 
ibid.  vol.  iv.  p.  467.     I  ihall  tranfcribe  a  part  of  a 
charter  of  manumiffion  granted  A.  D.  1056 ;  both 
as  it  contains  a  foil  account  of  the  ceremonies  ufed 
'  in  this  form  of  manumiiTion,  and  as  a  fpecimen  of 
the  imperfe£t  knowledge  of  the  Latin  tongue  in 
that  barbarous  age.     It  is  granted  by  Willa  the 
widow  of  Hugo  the  Duke  and  Marquis,  in  favour 
of  Clariza  one  of  her  flaves.      "  Et  ideo  nos 
Domine  Wille  inclite  cometiffe — ^libera  et  abfolvo 
te  Cleriza  filia  Uberto— pro  timore  omnipotentis 
Dd,   &  remedio  luminarie  anime  bone  memorie 
quondam  fupra  fcripto  Domini  Ugo  gloriofliffimo, 
ut  quando  ilium  Dominus  de  hac  vita  migrare, 
juiTerit,  par^  iniqua  non  abeat  poteftatem  uUam, 
fed  anguelus  Domini  ndtri  Jefu  Chrifti  colocare 
dignitur  ilium  inter  fandos  diledos  fuos ;  &  beatus 
Petrus  princips  apoftolorum,  qui  habed  poteftatem 
omnium  animarum  ligandi  et  abfplvendi,  ut  ipfi 
abfolvat  animse  qus  de  peccatis  fui,   &  aperiad 
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nium  janua  paradifi  ;  pro  eadem  Tero  ratbni,  in 
taaxio  mite  te  Benzo  prelbiter,  ut  vadat  tecum  in 
ecclefia  fm€d  Bartholomaa  apoftoU;  traad  de  tribtis 
iricibus  circa  altare  ipfius  ecclefis  cum  caereo  appre« 
henfiim  in  manibus  tnis  £c  man3)us  fuis;  deinde 
extte  ambulate  in  via  quadrubio,  ubi  quatuor  vie  fe 
deviduntur.,  Statimq;  pro  remedio  luimnarie  souine 
bone  memone  quondam  fupra  fcripto  Domim  Ugo 
et  ipfi  prefhiter  Benzo  fecit  omnia>  &  dixit,  Ecce 
quitttor  vie,  ite  et  ambulate  in  qoacunq;  partem 
libi  )>lacuerit,  tarn  fic  fupra  fcri{jta  Ckri^a,  qua 
liofque  tui  heredes,  qui  ab  ac  hora  in  antea  nad, 
Tel  procreati  fuerit  utriufq;  fexus,  &c/'     Murat. 
Ibid.  p.  853.  Many  other  charters  might  have  been 
-    felefted,  which,  in  point  of  grammar  or  flyle,  are 
in  no  wife  fuperior  to  this.     Manumifiion  was  fre- 
quently granted  on  death*bed  or  by  latter-wilL    As 
the  minds  of  men  are  at  that  time  awakened  to 
fentiments  of  humanity  and  piety,  thefe  deeds  pro- 
ceeded from  religious  motives,  and  were  granted 
pro  redemptione  animaj  in  order  to  obtain  accept- 
ance with  God.    Du  Cange  ubi  fupra,  p.  470.  & 
xocfervus^  vol.  vL  p.  451.     Another  method  of 
obtaining  liberty  was  by  entering  into  holy  orders, 
or  taking  the  vow  in  a  monaftery.    This  was  per- 
mitted for  fome  time ;  but  fo  many  flaves  efcaped, 
by  this  means,  out  of  the  hands  of  their  matters, 
that  the  prance  was  afterwards  reftrained,  and  at 
laft  prohibited  by  the  laws  of  ahnofl  ;dl  the  nations 
of  Europe.     Murat.  ibid.  p.  842.     Coirformably 
to  the  fame  principles.  Princes,  on  the  birth  of  a 
fon^  or  upon  any  other  agreeable  event,  appointed 
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a  certain-  number  of  flaves  to  be  enfranchifed,  as:  a. 
teftimony  of  their  gratitude  to  God  for  that  benefit 
Marculfi  Fbrm*  Kb.  i.  cap.  39.  There  are  feveral 
forms  of  manumiffion  pubM&ed  by  Marculfus,  and 
all  of  them  are  founded  on  religious  confideratioiiisi, 
in  order  to  procure  the  favour  of  God,  or  to  cdbtain 
the  forgivends  of  theur  fins.  Lib.  iL  c.  23.  33^  ^ 
34.  edit.  Baluz.  The  feme  obfervation  holds  witk 
refpe£l  to  the  otbi^  coUeOions  of  Formulae  annexed 
to  Marculfus*  As  fentiments  of  refigion  induced  , 
fome  to  graiU  Uberty  to  their  fellow- c^iftians  who 
groaned  under  the  yoke  of  fervitude ;  fo  miftakoi  ^ 
ideas  concerning  devotion  led  others  to  relinquifti 
their  liberty.  When  a  perfon  conceived  an  extraor*  - 
dinary  refped-  for  the  faint  who  was  the  patron  of 
any  chuirch  or  monaftery  in  which  he  was  accuf* 
tomed  to  attend  retigious  worflup,  it  was  noi 
unufual  among  men  poflefiec^  with  an  excefs  of 
fuperftitious  reverence,  to  give  up  themfelv^s  and 
their  pofbrity  to  be  the  flaves  of  the  faint.  Mabil- 
Ion  de  Re  Diplomat,  lib.  vi.  632*  The  oblati  or 
voluntary  flaves  of  churches  or  monafteries  were 
very  num^ous,  and  may  be  divided  into  three  di£> 
ferent  clafies.  The  firit  wer6  fuch  as  put  them« 
felves  and  effeds  under  the  protedion  of  a  par- 
ticular church  or  monaftery,  binding  themfelves  to 
defend  its  privileges  and  property  againft  every 
aggreffor.  Tliefe  were  prompted  to  do  fo  not 
merely  by  dfevotion,  but  in  order  to  obtain  that 
fecurity  which  arofe  from  the  proteSion  of  the 
church.  They  were  rather  vaffals  than  flaves,  and 
fometimes  perfons  pf  noble  birth  found  it  ptudent 
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to  feciire  the  protedioii  of  the  church  in  this  man- 
ner. Perfons  of  the  fecond  clafs  bound  themfelves 
to  pay  an  annual  tax  or  quit-rent  out  of  their  eftates 
to  a  church  or  monaftery.  Belides  this,  they  fome* 
times  engaged  to  perform  certain  fervices.  They 
.ivere. called  cenfuaks.  The  laft  clafs  cdnfifted  of 
/uch.  as  adually  renounced  their  liberty,  and  be- 
iCame  Haves  in  the  ftri&  and  proper  fenfe  of  the 
word,  lliefe  were  called  mnt/ieriales^  and  enflaved 
.their,  bodies,  as  fome  of  the  charters  bear,  that  they 
might  procure  the  liberty  of  their  fouls.  Potgiefferus 
ide  ftatu  iervonun,  lib.  i.  cap.  i.  §  6,  7.  How 
^zealous  the  clergy  were  to  encourage  the  opinions 
wfaidi  led  to  this  practice,  will  appear  from  a  clauTe 
in  a  charter  by  which  one  gives  up  himfelf  as  a 
•Have  to  a  monaftery.  ^  Cum  fit  omni  camali  in- 
^oiuitate  generofius  extremum  quodcumq;  Dei 
^rvitium,  fciUcet  quod  terrena  nobilitas  multcs 
^lenunq;  vitiorum  fervos  facit,  fervitus  vero  Chrifti 
nojbjles  vlrtutibus  reddit,  nemo  autem  iani  capitis 
yirtudbus  vitia  comparaverit,  claret  pro  certo  eum 
efle  genieix)fiorem,  qui  fe  Dei  fervitio  pracbuerit 
proniortai.  Quod  ego  Ragnaldus  intelUgens,  &c.'' 
Another  charter  is  exprefled  in  the  following  words: 
*^  £%ens  magis  dfe  fervus  Dei  quam  libertus 
fsecuU,  firmiter  credons  &  fciens,  quod  fervire 
Deo,  regnare  eft,  fummaque  ingenuitas  fit  in  qua 
fervitus  comparabatur  Chrifti,  &c'*  Du  Cange, 
voc,  oblatusj  vol.  iv.  p.  1286,  1287.  Great, 
however,  as  the  power  of  religion  wis,  it  does 
not  appear,  that  the  enfranchifement  of  flaves 
was  a  frequent  pra£Uce  3vhile  the  feudal  fyftem 

I  preferved 


PROOFS    AND    IJ;LUSTRATK)N&r  ja? 

prefervied  its  vigour.  Qa  the  contrary,  there  were 
laws  which  fet  bounds  to  it  a^  detrimental  to  fociety* 
Pot^flllib.  iv.  c.  2.  §  6.  The  inferior  order  of  , 
men  owed  the  r^overy  of  their  liberty  to  the 
decline  of  that  ariftocratical  policy,  which  lodged 
the  moft  extenfive  power  in  the  hands  of  a,  few 
members  of  the  fociety,  and  depreffed  all  the  reft^ 
When  Louis  X.  iffued  his  ordonance,  feve(ral  flaves 
had  been  fo  long  accuftpnn«d  to  fervitude,  and  thei^ 
minds  were  fo  much  debafed  by  that  unhappy  fitua* 
tion,  th^t  they  reftifed  to  accept  of  the  liberty 
wliich  was  offered  them.  D*Ach.  Spicel.  vol.  xi. 
p.  387.  Long  after  thp  reign  of  Louis  X,  feveral 
of  the  French  nobility  continued  to  affert  thdr 
ancient  doxninion  oyer  their  flaves.  It  appears  from 
an  prdonance  of  the  famous  Bertrand  de  Guefcliigt 
Conftable  of  France,  that  the  cuftpm  of  enfraa- 
(rhifing  tjiem  was  confidered  as  a  pernicious  inno- 
yation^'  JVIoriee  Mem.  pour  fervir  des  preuves  a 
THift.  de  Br0:.  torn.  ii.  p.  i  qq.  In  fome  inftances, 
when  the  praedial  flaves  were  declared  to  be  free- 
pien,  they  wj^rQ  fl:ili  bound  to  perform  certain  feiv 
vices  to  tji^ir  ancient  matters ;  and  were  l^ept  in 
^  ftate  different  from  other  fubjeds,  being  reftrided 
either  from  purchafmg  land,  or  becoming. members 
of  a  community  within  the  precinfts  of  th,e  m^anor 
to  which  they  formerly  belonged-  Martene  & 
Purand.  Thefaur.  Anecdot.  vol.  i.  p.  9 1 4.  .  This, 
however,  feems  not  to  h^ve  been.commpi^,Tr-Tbere 
is  no  general  law  for  the  manumiflipn  pf  flaves  in 
the  Statute-boot  of  England,  fimil^  to  that  which 
has  been  quoted  from  the  Ordonances  of  the  ^ings 
pf  France.     Though  the  gemu3  of  the  Englifli 
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tonftitution  feems  early  to  have  favoured  perfonal 
liberty,  perTonal  fervitude,  neverthelefs,  condnued 
kmg  in  Eagland  in  fome  particular  places.  In  the 
year  15 14,  we  find  a  charter  of  Henry  VIII.  en* 
franchifmg  two  flaves  belonging  to  one  of  his  nuM> 
mors.  Rym.  Feeder,  vol.  xiii.  p.  470.  As  late  as 
the  year  1 574,  there  k  a  commiffion  from  Que^ 
EHzabeth  mth  refpeOt  to  the  'manumiflion  of  cer- 
tain bondmen  belonging  to  her.  Rymer^  in  OI>- 
fervat.  on  the  Statutes,  &c.  p«  251* 

NOTE  XXL    Sect.  I.  p.  56.     [X]. 

There  is  no  cuftom  in  the  middle  ages  more 
fm^lar  than  that  of  private  war.  It  is  a  right  of 
fo  great  importance,  and  prevailed  fo  univerfaHy, 
that  the  regulations  concerning  it  occupy  a  con- 
"fiderable  place  in  the  fyftem  of  laws  during  the 
middle  ages.  M.  de  Montefquieu,  who  has  un- 
ravelled fo  many  intricate  points  in  feudal  jurif- 
prudence,  and  thrown  light  on  fo  many  cuftoms 
"formerly  obfcure  and  unintelligible,  was  not  led 
"by  his  fubjeft  to  confider  this.  I  ftiall  therefore 
give  a  more  minute  account  of  the  cuftoms  and 
regulations  which  directed  a  praftice  fo  contrary 
to  the  prefent  ideas  of  civilized  nations  concerning 
government  and  order,  t.  Among  the  ancient 
Germans,  as  well  as  other  nations  in  a  fimilar 
ilate  of  fociety,  the* right  of  avenging  injuries  was 
a  private  and  perfonal  right  exercifed  by  force 
of  arms,  without  any  reference  to  an  umpire,  or 
any  appeal  to  a  magiftrate  for*  decifion.  The 
cleareft  proofs  of  this  were  produced,  Note  VI. — 
2.  This  pradice  fubfifted  among  the  barbarous 
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ludons  alt^r  their  fettlement  in  the  ptotwea  of 
the  Empire  which  they*  conquered;  and  a»  dit 
caufes  of  diffenfion  among  them  multiplied,  their 
family  feuds  and  private  wars  became  more  fre* 
quent.  Proofs  of  this  occur  in  their  early  hiftou 
rtans*  Greg.  Turon.  Hift.  fib.  vii.  c.  2.  lib*  vaL 
t.  18.  lib.  X.  c.  17.  and  likewife  in  the  codes  of 
their  laws.  It  was  not  only  allowable  for  the 
relations  to  avenge  the  injuries  of  their  family^ 
but  it  was  incumbent  on  them.  Thus  by  the  lawt 
of  the  Angli  and  Werini,  zd  quemcunque  hex^ 
ditsis  terrge  pervenerit,  ad  ilium  vefKs  bellica  id  eft 
lorica  k  ultio  proximi,  et  folado  leudis,  dAet 
f  ertinete,  dt«  vi.  $  5,  «ip.  Lmdenbn  Leg.  Saii<|» 
tit»  63.  Leg.  Longob.  lib.  ii.  tit.^  14*  §  10.- 
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3.  ffane  but  gentlemen,  or  perfom  of  ooUe 
birth,  had  die  right  of  private  war.  All  dlfpuiset 
between  (laves, » villani,  the  inhabitants  of  towns, 
and  fineemen  of  inferior  condition,  were  decidbd 
in  the  courts  of  juftice.  All  difputcs  between 
gentlemen  and  perfons  of  inferior  rank  were  ter- 
minated in  the  fame  manner.  The  right  of  |«. 
vate  war  fuppofed  nobility  of  birth,  mid  equality 
of  rank  in  both  the  contending  parties.  Bean-' 
manoir  Ckniftumes  de  Beauv.  ch.  lix.  p*  300. 
Ordon.  de$  Rois  de  France,. tom.  ii.  395*  §  xfiL 
508*  S  XV,  &c.  The  dignified  ecclefiaftics  I3qb- 
wife  claimed  and  exercifed  the  right  of  privaMe 
war ;  but  as  it  was  not  altogether  decent  for  them 
to  prtrfecute  quarrels  in  pcrfon,  advocati  or  to. 
damei  were  chofen  by  the  feveral  monafterics  and 
bifiioprics.  Thefe  were  commonly  men  of  high 
rank  and  reputation,  who  became  the  protedors 

of 


SSD  PROOFS    AND    ILLUSTRATIONS; 

of  the  churches  and  convents  by  which  they  were 
eleded  ;  efpoufed  their  quarrels,  and  fought  their 
battles;  atmis  omnia  quae  erant  ecdefiae  viriliter 
defendebant,  et  vigilanter  protegebant.  Bruflel 
Ufage  des  Fiefs,  torn.  i.  p.  144.  Du  Cange,  voc* 
advocatus*  On  many  occafions,  the  martial  idea^ 
to  which  ecclefiaftics  of  noble  birth  were  acr 
cuft<Hned,  made  them  forget  the  pacific  Spirit  of 
jtheir  profeflion,  and  led  them  into  the  field  in 
perfon  at  the  head  of  their  vafials,  ^^  flamma,  ferro^ 
.caede,  poflefliones  ecclefiarum  praelati  defende- 
bant*"  Guido  Abbas  ap.  Du  Cange,  ib.  p.  179* 
— ^4*  It  was  not  every  injury  or  trefpafs  that  gave 
a  gentleman  a  title  to  make  war  upon  his  adver* 
4ary.  Atrocious  a£b  of  violence,  infults  and 
•affronts  publicly  committed  were  legal,  and  per- 
jnitted  motive  for  taking  arms  againft  the  au- 
thors of  them*  Such  crimes  as  are  now  puniihed 
capitally  in  civilized  nations,  at  that  time  jufti- 
fied  private  hoftilities*  Beauman.  ch.  lix*  Du 
.Cange  Diflert*  xxix.  fur  Joinville,  p*  331*  But 
.though  the  avenging  of  injuries  was  the  only 
motive  that  could  legally  authorife  a  private  war, 
.yet  difputes  concerning  civil  property  often  gave  ' 
rife  to  hoftilities  and  were  terminated  by  the 
fword*  Du  Cange  Differt.  p.  332. — 5.  All  per- 
.fons  prefeiit  when  any  quarrel  arofe,  or  any  a  A 
-of  violence  was  committed,  were  included  in  tlie 
rwar  which  it  occafioned ;  for  it  was  fuppoled  U> 
.be  impoflible  for  any  man  in  fuch  a  fituation  to 
remain  neuter,  without  taking  fide  with  one  qr 
other  of  the  contending  parties.  Beauman.  p*  309. 
— 6.  All  the  kindred  of  the  two  principals  in  the 
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v^r  vfeit  induded  in  it,  al^  obliged  to .  efpoufe 
the  quarrel  of  the  chieftain  with  whom  they  were 
connected.  Du  Cange,  ibid.  332.  This  was  founded 
on  the  maxim  of  the  ancient  Germans,  '*  fufcipere 
tarn  inimicitias  ieu  patris,  feu  propinqui,  quaofi 
amidtias,  pecelle  eft;"  a  maxim  natural  to  aJi 
rude  nations,  among  which  the  form  of  fociety^ 
and  political  union,  ftrengthen  fuch  a  fentiment 
This  obligation  was  enforced  by  legal  authority.  If 
a  perfon  refufed  to  take  part  in  the  quarrel  of  his 
kinfman,  and  to  aid  him  againft  his  adveriaty,  he 
was  deemed  to  have  renounced  all  the  rights  and 
privileges  of  kindredfhip,  and  became  incapable 
of  fucceeding  to  any  of  his  relations,  or  of  deriv- 
ing any  benefit  from  any  dvil  right  or  property 
belpnging  to  them.  Du  Cange  Diflert.  p.  353. 
The  method  of  afcertaining  the  degree  of  affinity 
which  obliged  a  perfon  to  take  part  in  the  quarrel 
of  a  kinfman,  was  curious.  While  the  church 
prohibited  the  marriage  of  perfons  within  the 
f^venth  degree  of  affinity,  the  vengeance  of  pri- 
vate war  extended  as  far  as  this  abfurd  prohi* 
bition,  and. all  who  had  fuch  a  remote  connexion 
with  any  of  the  principals,  were  involved  in. the 
calamities  of  war.  But  when  the  church  relaxed 
fomewhat  of  its  rigour,  and  did  not  extend  its 
prohibition  of  marrying  beyond  the  fourth  de- 
.gree  of  affinity,  the  fame  reftri&ian  took  place 
in  the  condud  of  private  war.  Beauman.  303*  Du 
Cange  Differt.  333. — 7.  A  private  war  could  not 
be  carried  on  between  two  full  brothers,  becaufe  . 
both  have  the  fame  common  kindred,  and  coa- 
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fequently  neither  had  any  perfons  bound  to  ftand 
by  him  againft  the  other,  in  the  conteft  ;  but  two 
brothers  of  the  half  blood  might  wage  war,  be- 
caufe  each  of  them  has  a  diftinft  kindred.  Beaif- 
man.  p.  299.-—^.  The  vaflals  of  each  principal 
Y  in  any  private  war  were  involved  in  the  contdl, 
becaufe  by  the  feudal  maxims  vthey  were  bound 
to  take  arms  in  defence  of  the  chieftain  of  whom 
they  held,  and  to  aflift  him  in  every  quarrel.  An 
foon,  therefore,  as  feudal  tenures  were  introduced, 
and  this  artificial  conne6tion  was  eftablifhed  be- 
tween  vaflals  and  the  baron  of  whom  diey  held, 
vaflals  came  to  be  confidered  as  in  the  fame  flate 
with  relations.  Beauman.  303. — 9.  Private  wars 
were  very  frequent  for  feveral  centuries.  Nothing 
contributed  more  to  increafe  thofe  diforders  in 
government,  or  to  encourage  fuch  ferocity  of 
manners  as  reduced  the  nations  of  Europe  to  that 
wretched  fl:ate  which  diflinguifhed  the  period  of 
hiftory  which  I  am  iieviewing.  Nothing  was  fuch 
an  obftacle  to  the  introdu£tion  of  a  regular  ad- 
miniftration  of  juftice.  Nothing  could  more  ef- 
fectually difcourage  induflry,  or  retard  ^the  pro- 
grefs  and  cultivation  of  the  arts  of  peace.  Private 
wars  were  carried  on  with  all  the  deftruftive  rage 
which  is  to  be  dreaded  from  violent  refentment 
when  armed  with  force,  and  authorifed  by  law.  It 
appears  from  the  ftatutes  prohibiting  or  reftrain- 
ing  the  exercife  of  private  hollilities,  that  the  in- 
Ys^ion  of  the  moft  barbarous  enemy  could  n6t 
be  more  defolating  to  a  country,  or  more  fatal  to 
its  mhabitants,  than  thofe  intefline  wars.    Ordon. 
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torn.  i.  p.  70X.  torn.  ii.  p.  395.  408.  507,  &c. 
The  contemporary  hiftorians  defcribe  the  excefles 
committed  in  profecution  of  thefe  quarrels  in  fuch 
terms  as  excite  aftonifhment  and  horror.  I  ihall 
mention  oniy  one  palTage  from  the  'hiiloty  of  the 
Holy  War,  by  Onibert  Abbot  of  Nogent :  *^  Erat 
eo  tempore  maximis  ad  invicem  hoftilitatibus,  totius 
Francormn  regni  £ai£ta  turbatio ;  crebra  ubiq; 
latrodnia,  viarum  ohfeffio ;  audiebantur  paflim^ 
immo  fiebant  incendia  infinita ;  nullis  prseter  fola 
&  indoinita  cupiditate  exiilentibus  cauiis  extrueban* 
tur  praelia;  &  ut  brevi  totum  claudam,  quicquid 
obtutibus  cupidoram  fubjacebat,  nuiquam  atten* 
dendo  cujug  efTet,  praedae  patebat."  Gefta  Dei  per 
Francos,  voL  i.  p.  482. 
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Having  thus  colleded  the  chief  regulations 
which  cuftom  had  eftablifhed  concerning  the  right 
and  exercile  of  private  war,  I  fliall  enumerate,  in 
chronological  order,  the  various  expedients  em- 
ployed to.aboliih  or  reftrain  this  fatal  cuftom.. 
I.  The  firft  expedient  employed  by  the  civil  ma- 
giftrate,  in  order  to  fet  fome  bounds  to  the  vio* 
lence  of  private  revenge,  was  the  fixing  by  law 
the  fine  or  compoiition  to  be  paid  for  each  dif- 
ferent crime.  The  injured  perfbn  was  originally 
the  fole  judge  concerning  the  nature  of  the  wrong 
which  he  had  fuffered,  the  degree  of  vengeance 
which  he  (hould  exad,  as  well  as  the  fpecies  of 
atonement  or  reparation  with  which  he  might 
reft  &tisfied.  Refentment  became  of  courfe  as 
implacable  as  it  was  fierce.    It  was  often  a  point 

of 
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of  honour  not. to  forgive,  nor  to  be  reconciled.. 
This  made  it  neceflary.to  fix  thofe  compofitions 
which  make  fo  great  a  figure  in  the  laws  of  bar*' 
barous  nations.  The  nature  of  crimes  and  of- 
fences was  eftimated  by  the  magiftrate,  and  the 
fum  due  to  the  perfon  offended  was  afcertained 
with  a  minute  and  often'  a  whimfical  accuracy. 
Rotharis,  the  bgtflator  of  the  Lombards,  who 
reigned  about  the  middle  of  the  feventh  century, 
difcovers  his  intention  both  in  afcertaimng  the 
compofition  to  be  paid  by  the  offender,  and  in 
increaiing  its  value ;  it  is,  fays  he,  that  the  en* 
mity  may  be  extinguiilied,  the  profecudon  may 
ceafe,  and  peace  may  be  reftored.  Leg.  Langob. 
lib.  i.  tit.  7.  §  10. — 2.  About  the  beginning  of 
the  ninth  century,  Charlemagne  ftruck  at  the 
root  of  the  evil,  and  enafted,  ^  That  when  any 
perfon  had  been  guilty  of  a  crime,  or  had  com- 
mitted an  outrage,  he  ihould  immediately  fubmit 
to  the  penance  which  the  church  impofed,  an4 
offer  to  pay  the  compofition  which  the  law  pre« 
fcribed ;  and  if  the  injured  perfon  or  his  kindred 
iliould  refufe  to  accept  of  this,  and  prefume  to 
avenge  themfelves  by  force  of  arms,  their  lands 
and  properties  fhould  be  forfeited."  Capitul. 
A.  D.  802,  edit.  Baluz.  vol,  i.  371. — 3.  But  in 
this,  as  well  as  in  other  reguladons,  d^e  genius 
of  Charlemagne  advanced  before  the  fpirit  of  hi& 
age.  The  ideas  of  his  contemporaries  concem*" 
ing  regular  government  were  too  imperfed,  and 
their  manners  too  fierce  to  fubmit  to  this  law. 
Private  wars,  with  all  the  calamities  which  they 
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occafioned,  became  more  frequent  than  ever 
after  the  death  of  that  great  monarch.  His  fuc* 
ceflbrs  wer^  unable  to  reftrain  them.  The  church 
found  it  necefiary  to  interpofe.  The  moil  early 
of  thefe  interpofitions  now  extant,  is  towards  the 
end  of  the  tenth  century.  In  the  year  990,  fe^ 
veral  bifhops  in  the  fot^  of  France  aflembled, 
and  publilhed  various  regulations,  in  order  t6 
fet  fome  bounds  to  die  violence  and  frequency 
of  private  wars ;  if  any  perfon  within  their  dio- 
cefes  ihould  venture  to  tranfgrefs,  they  ordained 
that  he  ihould  be  excluded  from  all  Chriftian 
privileges  during  his  Ufe,  and  be  denied  Chriftian 
burial  after  his  death.  Du  Mont  Corps  Diplo- 
matique, torn.  i.  p.  41.  Thefe,  however,  were 
only  partial  remedies ;  and  therefore  a  council 
was  held  at  Limoges,  A.  D.  994,  The  bodies 
of  the  faints,  according  to  the  cuftom  of  thofe 
ages,  were  carried  thither ;  and  by  thefe  facred 
relics  men  were  exhorted  to  lay  down  their  arms, 
to  extinguiih  their  animolities,  and  to  fwear  that 
they  would  not  for  the  future  violate  the  public 
peace  by  their  private  hoililides.  Bouquet  Re« 
cueil  dcs  Hiftor.  voL  x.  p.  49.  147.  Several  other 
councils  iifued  decrees  to  the  fame  efied.  Du 
dange  Diflfert.  343.-^4.  But  the  authority  of  coun- 
cils, how  venerable  foever  in  thofe  ages,  was  not 
fuifident  to  aboliih  a  cuilom  which  flattered  the 
pride  of  the  nobles,  and  gratified  their  favourite 
paffions.  The  evil  grew  fo  intolerable,^  that  it 
became  neceifary  to  employ  fupematural  means 
for    fuppreffing  .  it.       A    biihop    of    Aquitaine, 

A.  D. 
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A*  D.  xo32»  pnetea4^  tliat  m  s^g^  k94  ap* 
peared  to  bjm^  aud  brought,  ^m  a  wi^^^ 
from  beayen,  cmJQamig  mea  .to  oe^ip  ,fr(fmk/tilW 
boftilities^  and  to  be  roooociled  IQ  eacl|/  al|ier« 
It  "was  during  a  feaToa  of  public  czl^mtf.HbH 
lie  publiihed  this  revelatioiu  Th^  fW^,  <4,  mm 
were  difpofisd  to  receive  pi^U3  impn^PPI^  jmi 
IvilUng  to  perform  any  thing  in  order  to  av(?rt 
the  ivrath  pf  heayen.  A  gexieral  pe^c;e  v^  ^^t 
iation  from  hoAiJities  took  plac^  and  C9fit^)iue4 
for  feven  years ;  and  a  refQliitipp  wa^  /pnja^, 
ihat  no  mail  ihould  in  tim^as  to  come  al^ck  or 
moled  his  adverfaries  during  th^  felons  fet  ^p^ 
for  celebrating  the  great  fdftivals  of  tj^e  churchy 
or  from  the  evening  of  Thurfiiay  in  each/wee^ltf 
to  the  morning  of  Monday  in  the  we^  pfifuing^ 
the  interveniijg  4ays  b^ng  conftdered  U  parti* 
cularly  holy»  our  Lord's  FajQion  having  jhapr 
pened  on  one  of  thefe  days,  and  his  Rjefi^rrec* 
tion  on  another.  A  change  in  the  difpofitv^ 
4>{  men  fo  fudden,  and  which  produced  a  refo* 
Itttion  fo  unexpe&ed,  was  confukred  d^,  mira- 
culous^ and  the  refpile  from  hoftilities  which 
followed  upon  it,  was  called  7%^  Trtue  .^  Cod. 
Glaber.  Rodulphus  Hifton .  lib.  /  v«  ap.  BouqiyC, 
vol.  ju  p.  59»  This,  .from  'b^g  a  xegH^ation 
or  concert  in  one  kingdon;!,  became  a^  genertsj 
A  4aw  in  Chriftendom,  was  confirmed '  byr.^^lbe 
tuthority  'of  fe««ral  Popes,,  and  tiba  /^kdatoo^ 
were  fubje&ed  to  the  penaky  ^  ^ciKilmtt<^ 
nicadoxu  ^oopus  Jur^  Canpn.  DeofHali^^AdS)*  i. 
tk«  34.  c.  lo  Pu  Cange  Gbflar.  voo\fr4%f. 

4  ^    An 
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An  ad  of  the  council  of  Toulujes  in  Rouffillon, 
A.  D«,  104)9  containing  all  the  ftipuiations  re- 
quit^  by  the  truce  of  God,  is  publiflied  by  Dom 
de  Vic  &  Dom  Vaifette,  Hift.  de  Languedoc,  torn,  ii, 
Preuves,  p*  206.  A  ceffation  from  hoftilities  dur^ 
iiig  tlinee  complete  days  in  every  week,  alloWed 
fiidi  a  ConTiderabie  fpace  for  the  paiHons  of  the 
Butagonifts  to  cool,  and  for  the  people  to  enjoy  a 
tefpite  from  the  calamities  of  war,  as  well  as  to 
take  meafures  for  their  own  fecurity,  that,  if  this 
truce  of  God  had  been  exaftly  ohferved,  it  muft 
hav^  gotte  fer  towards  putting  an  end  to  private 
mtfs.  This,  however,  feems  not  to  have  been  the 
cafe ;  the  nobles,  difregarding  the  truce,  profecuted 
their  qilianrels  without  interruption  as  formerly. 
(^  niminim  tempeftate,  umverfae  provinciae  adeo 
devaftationis  continuse  importunitstfe  inquietantur, 
ut  ne  ipfe,  pro  obfevTatione  divinae;  pacis,  profeffa 
facramenta  cuftodiantur.  Abbas  Ufpergerifis,  apud 
Datt,  <fc  pace  imperii  publica,  p.  13.  No.  ;^^.  The 
violent  fpirit  of  the  nobility  could  not  be  reftrained 
by  any  -ei^agements.  The  complaints  of  this  were 
^fisquent ;  and  bdihops,  in  order  to  compel  them  .  ' 

to  renew  their  vows  and  promiies  of  ceafmg  from 
diejbr  private  wars,  were,  obliged  to  enjoin  their 
clergy  to  fufpend  the  performance  of  divine  fer- 
vke  and  the  exercise  of  aijiy  religious  function 
mdfcm  the  parifiies  of  fuch  as  were  refraS;ory 
«nd  obftinal:e.  Hift.  de  Langued.  par  D  D. 
4c  Vic  &  Vaifett^,  torn.  ii.  Preuvcs,  p.  ii^.-^"^ 
5.  7^  people,  eager  to  obtain  relief  fr^m  thar 
fttffisai^gay  cftUed  in  a  feeond  time  r<;Yfl^t^  to 
Vol.  L  Z  their 
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thdir  aid.  ^  Towards  thtf  end  of  the  twelfth  centiity^ 
a-carpemer  in  Gulenne  give  ou^,•  that  jcfiis  Cfeifty 
together  with  the  Welled  Virgin,  hbd  appfefireS  t^ 
faim^  ^nd  hftving  ccmmattdcd  him  tis^'athbrlt^kisytfi 
kind  to  peace,  had  given  him,' as  a 'pit>6f ^  ^^hW 
roiflion,  an  image  of  the  Virgin' holdihgiher^ftlfiiift 
her  arms,  with  this  tnfcription,  Lamb^^of'^&dd^ti^ 
iakt/i  away  the  fim  of  the  w^ldj  gk)i0  tiM^'/(f#r^ 
This  low  fanatic  addrcfled  himfclf  m  m  i^^kmaH 
age,  prone  to  credit  -^hat  was  marvettoils;.' '  ^Hg^ 
vra*  received  'as  an  infpired  meffenger  of'  G&di 
Many  prelates  and  barons  affembled  at  Pay,  snA 
took '.an -oath,  not  only  to  make  peace  with  all  theft* 
enemies,  but  to  attadk  fuch  as  refiifed  to  fey 
down  their  arms,  and  to  be  reconciled  to  their  ene- 
mies. They  fonned  an  affociation  foi*  this  putpttfe^ 
and  affumed  the  honourable  name  6f  fhe^BNther^ 
hood  6f  God.  Robertus  de  Monte  Mi^htteley  ^p: 
M.de  Lauriere  Pref.  tom.  i.  Ordon.  p.  2*9.  "  But 
the  influence  of  this  fuperilitious  terror  or  devotioA 
was  not  of  long  continuance.-— 6.  The  dVil  tnai 
giftrate  was  obliged  to  exert  his  authority  lA 
order  to  check  a  cuftom  which  threatened^  iihe 
diflolution  of  government.  Philip  Augufttl^i  ii 
fome  imagine,  or  St.  Louis,  as  is  m6i*e  piobiBIe, 
|5id)lithed  an  ohionance,  A.  D.  ri45,  prtihibititig 
any  perfon  to  commence  hoftiKties  agatttft'thi^ 
friends  and  vaflals  of  his  adverfary/  uitt{l*^t^ 
^ays^ 'after"  the  cbmmifiion  of  iSie  cririte  6r '6fl?i?a5 
■Which- gave  rife  to  the  quarrrf;  <}ecl2»*rig,-ihSl 
If' any  ma»  prefumed  to  tranlgrefe^  tlii^ -ftditu!!^ 
iie  Qy»3iA  1^  cofifidered  as  guilty  of '^-bi'^iiiih^^ 

the 
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^  P»Wl<jtp«^fWj  $n4-,lievtri^  am.d  purtifheAjbf  :the 

^hvtw^  ^kdr  tkif  R^y^l  Tmte^  md  aiFof  dedi  time 
f9fi^thtiivipl§toc^^3r^iitjiient  to  fMWWoi  aa  well  as 
lq|uB€fe  ibr  ^  goad  ofgce?  of  fuch  as  .were  wiUittg  ta 
50inp^feth!<^/4iff«lawJt.  '  TJbe  happy  effcds  of  thi* 
iri%\!iJlRtii3ti'  ftem  tb^haH  befcn  ^oonfiderablc,  if  we 
9^y  jud|^  &oqi  the  folicitiide  of  fucceeding  mbiitfchd 
lQr,€nfo«te,it.-r-7.  lit  order  to  reft  rain  the  exercife 
9f|>rii(r^^.  .war  dill  farther^  Philip  the.Fair^  towards 
,tfcexiof^>o^iiie  fame  centviry,  A.  D.  1296,  ,pub^' 
£fi)^  ^  Q^dpnance,c^ixunan4ing  all  private  hof- 
d^t3^&,t0;^^ey  whil^hf;.wa3  ^pgaged  in  war  agaiufi: 
the  ez^^tx)^e$  of  the  ftat^^.  Ordoa.  torn,  i,  p.  328^ 
^G^  X^i$  r^ulatioT),  3((^bich  feem^s  jto  be  almoft 
e^fbin^lrtp  the  e2dilenc6;and  pre£prvatjqn  of  fooiety^ 
was  t(^te2>;^enf^wed  by  his,  fp^ceSbrs,  and  being  eiv 
%ce4  byi  ths  ^^egaLautho^ity,  proved  a  confiderabte 
4b^  ^q  the  4eftrudive  cont^s  of  the  ,nobles» 
^k(^v^e£p  rfguls^nsj^  introduced  firft  in  France^ 
.Wf^.i  adopted,  by  the.  Qth^pr  nations  of  £ur<^6»-^ 
8,  'fbfil^yil^  however,  wfis  fo  inveterate,  tliat  it 
^  x^^;yiel4  to  ail  thpfe  remedies.  No  fooner  was 
{fabliq  tjjeac^  eftaj^lhed  4n  any  kingdom,  than  the 
l^^g^g^^i^m^s^od  their  private  hoftilities.  They  not 
^^^flbrMggleci.tp maintain  this  pemiciousi  right,  but 
|<pjjfefj^  the  esceroifip  of  it  without  any  re^iraiipkt* 
||j)^  jth^^  d^^th  of  Philip  the  Fairp  the  nobles  cf  ' 
^cjr^t  pr^^^inqes  v^  France  fpjrmed  affqciatiDitf ,  and 
^^cnte^TTei^opftranc^Sjtp  his  fucceffor,  demaiiditig 
t^l^es^  of  feveraJ  laws,  by  which  he  had  abri^e4 
l^^fi W^Ylleges.  of  their  or^er.     Amon^  .^h«fe»  >  thit 
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Tight  o(  private  war  is  always  mentioned  as  ant 
of  the  moft  valuable ;  and  they  clidtn  that  the 
reftrsant  impofed  by  the  truce  of  God,  ttie  royal 
truce,  as  well  as  that  aiifing  from  fbe  drdonance 
of  the  year  1296,  fliould  be  taken  Off.  In  fome 
Inftance^,  the  two  fons '  of  Philip,  who  mounted 
the  throne  fucceflively,  eluded  their  demands; 
in  others,  they  were  obliged  to  make  conceftions* 
OrdcMi,  torn.  i.  p.  551.  557.  561.  573.  The  or* 
donancea  to  which  I  here  refer  are  of  fuch  length 
that  I  cannot  infert  them,  but  they  are  extrrinely 
curiotis,  and  may  be  peculiarly  5nftru6tive  to  aa 
Englifli  reader,  as  they  throw  confidefaUe  Eght 
on  that  period  of  Englifli^hiftory,  in  wMch  the 
attempts  to  circumfcribc  the  regal  prerogitive 
were  carried  on,  not  by  the  people  ftruggling  for 
liberty,  but  by  the  nobles  contencKng  for  power. 
It  is  not  neceflary  to  produce  any  evidence  of  the 
continuance  and  frequency  of  private  wars  und^ 
jthe  fuccclTors  of  Philip  the  Fair. — 9.  A  practice 
fomewhat  iimilar  to  the  royal  truce  was  intro- 
^ced,  in  order  to  ftrei^hen  and  extend  it. 
Bonds  of  affurance,  or  mutual  fecurity,  were  de- 
manded from  the  parties  at  variance,  by  which 
they  obliged  themfelves  to  abftain  from  all  hofK- 
lities,  either  during  a  time  mentioned  in  the  bond, 
or  for  ever;  and  became  fubjeft  to  heavy  pe- 
nalties, if  they  violated  this  obligadon.  Thefe 
bonds  were  fometime§  granted  voluntarily,  but 
more  frequently  exafted  by  the  autl\ority  of  die 
dvil  magiftrate.  Upon  a  petition  from^  rae 
party  who  felt  himfelf  weakeft,   the  magiftrate 

fumiiibned 
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:(|||fii;^pi0^i^jH$  fldverfary  to  appear  in  court,  and 
g^l^j|^gjj|C^ ,  hi^  to  give  a  bond  of  ailurance.  t^^ 
^^^  tj}isit,»he,  committed  ^y.  farther  hoftilities, 
]^Jt)f£^e.^^b]e,d  to  all  the  penalties  of  treafon. 
1^^  f^%«4f t  on  private  war  was  known  in  the 
j|gp^j^(5^.  §t«^Louis.  „ .  Eft  liv.  i.  c,  28. 

I^iyirj^^^.^equent  in.Bretagnej  and  what  is  very 
r;^miu^bl4^,  fuch  bonds  of  aflfurance  were  given 
i^utv^y  between  vafTals  and  the  lord  of  whom 
^leyjb^d.,  Oliver  de  Cliffon  grants  one  to  the 
plxfki^  of  Bretagne,  his  fovereign.  Morice  Mem, 
poar  fervir  4e  preuves  a  THill.  de  Bret.  torn.  i. 
p.  ^46.  ii.  p,  371.  Many  examples  of  bonds  of 
a^mance  in  other  provinces  of  France  are  coU 
i^^d  by  Bruffel,  tom.  ii.  p.  856.  The  nobles 
pf  -Burgundy  remonftrated  iigainft  this  pra£Uce, 
wd  obtained  exemption  from  it  as  an  encroach- 
n^t'  on  ^t^ie  privileges  of  their  order.  Ordon» 
tpm.  Lf*  558.  This  mode  of  fecurity  was  firft 
i^itjrpduced  in  cities,  and  the  good  eflRsSs  of  it 
leaving  been  felt  there,  was  extended  to  the  nobles. 
See  Note  XVL— 10.  The  calamities  occafioned 
by  private  wars  became  at ,  fpme  times  fa  intole- 
f^le,  that  the  nobles  entered  into  voluntary  aflRv 
mt|ons,  binding  Aemfelves  to  refer  all  matters 
m*45*PH^^r  whether  concerning  civir  property,  or 
Its  9/  honour,  to  the  determination  of  the 
onty  of  the  affociates.  Morice  Mem.  pour 
^ir -de  preuves  a  THift.  de  Bret.  tom.  ii.  p.  7^8, 
J^^  I,  fiut  ^l  thefe  expedients  proving  ineffeaual, 
pharles^  Vt  A.  D,  1413,  iffued  an  ordonance 
exgrefsiy  prc^ibiting  private  wars  on  any  pretext 
wh^tio^yer,  with  power  to  the  judge  ordinary  to 
//''  '  Z3  compel 
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compel  all  perfons  to  comply  With  'ihM  1n{iin<!« 
tibn,  and  to  punifli  fuch  as  fhbulff  proNrcrdrac^ 
tory  or  difobedicnt,  by  imprifonirig  their'perfons, 
fetzing  their  goods,  and  appbinting  the  bfffeers  of 
juftice,  Mangeurs  ?5f  Gajieurs^  to  live  at  firee^  quar- 
ters on  their  eftate.  If  thofe  who  were  'difobediefiit 
to  this  edift  could  not  be  perfonally  arrefted,  he 
appointed  their  ^ends  and  vafTals  to  be  fdzed, 
and  detained  until  they  gave  furety  for  keeping, 
the  peace ;  and  he  aboliflied  all  laws,  cuftoms,  ot 
privileges  which  might  be  pleaded  in  oppofitioli 
to  this  ordonance.  Ordon.  torn,  x,  p.  138.  How 
flow  is  the  progrefs  of  reafon  and  of  civil  order  I 
Regulations  which  to  us  appear  fo  equitable, 
obvious,  and  fimple,  required  the  eflForts  of*dvH 
and  ecclefiaftical  authority,  during  feveral  cenr 
turies,  to  introduce  and  eftablifh  them.  Even 
J)ofterior  to  this  period,  Louis  XL  was  obliged 
to  abolifh  private  wars  in  Dauphin^,  by  i  pari 
ticular  edift,  A.  D.   1451-     Du   Cange  Difle^t; 

P-348. 

This  note  would  fwell  to  a  difproportionate 
bulk,  if  I  Ihould  attempt  to  enquire  *  with  the 
fame  minute  attention  into  the  progrefs  of  this 
pernicious  cuftom  in  the  other  countries  of  Eu* 
rope.  In  EnglaftcJ,  the  ideas  of  the  Saxon*  coOr 
ceming  perfonal  reyenge,  the  right  of  prfvitte 
ware,  arid  the  compofition  due  to  the  plaaty'^ 
fended,  feem  to  have  been  much  the  feme'wiA 
thofe  which  prevailed  on  the  Cbntmdntf  * '^^ 
jaw  of  Ina  de  vlndtcanfibusj  in  theeigKtbcentiUry, 
Lamb.  p.  3. }    thofe  of  Edmund  in  the  tenth 

centuryi 


EappJ%  AN©    ILLUSTRATI0N8r  Ui^ 

<^Wj9  4^.if^9wi4i<h  Lamb.  p.  72.  &  deinimatUs^ 
^  jf(^;  and  thofe  of  Edward  the  ConfeiTor,  ia 
th^  -elavent^^ceatury,  dc  temp^ribus  £g*  diebiis  pacis^ 
^  Trei|gar..Dei^  :Lamb.  p.  126,  are  perfeftly 
finMiUr  ^^:th&  ordinances  of  the  French  kings 
tjifilffjepatcmporaries*  The  laws  of  Edward,  de 
face  \v^^  \  are  fliil  more  explicit  than  thofe  ot 
th^sSren^  moi^archs,  and,  by  feveral  provifions 
iH'  ^ii^ef[ci^  diibover  that  a  more  perfed  police 
was  eftabUihed  in  England  at  that  period.  Lam« 
))ard,  p.  128.  fol.  v^rf.  Exrea  after  the  conqued, 
priTite  wars,  >  and  the  regulations  for  preventing 
dtem,-^  were  not  altogether  unknown,  as  appears/ 
lk)iii  Madox  Fcymulare  Anglicanum,  N'*  CXLV. 
and  from  thd  oxtra^s  from  Domefday  Book,  pub« 
Ufliedby^Gkile,  Scriptores  Hift.  Britan.  p.  759.  777. 
The  well'-known  claufe  in  the  form  of  an  EngLih 
indi^hneitf ,  which^  as  an  aggravation  of  the  crin^i* 
Sial's  guUt,  mentions  his  having  aifaulted  a  perfon^ 
^6.\i^as  in  the  peace  of  God  and  of  the  King^ 
feems  to  be  borrowed  from  the  Treuga  or  Pax  Dei, 
and  the  Pax  Regis,  which  I  have  explained.  But 
after  the  conqueft,  the  mention  of  private  wars 
among  the  nobility  occurs  more  rarely  in  the  Eng- 
liill  hjftory,  than  in  that  of  any  other  European  na- 
tion, .and  na  laws  concerning  them  are  to  be  found 
ia-the  bpfly  q£  their  flatutes*  Such,  a  change  in 
tl|^)*-  .own  manners,  and  fach  a  variation  from 
ll^&jrO^  their  ne^hbours,  is  remarkable.  Is;  it 
/I9  -be.  afcribfd  to  xhe  extraqrdinary  power  that  , 
^|^liaii|r.tJie»JS[orm^n  acquired,  by  right  ■  of  coa- 
4|i)el9^  >->afi4  traq^l^ted  t;o  .his  Xucceflors,   which 
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rendered  the  execution  otjv^e  mor/e  i^gorovif  wA 
deciiive^  and  the-  jurifdiSion  of  ihe  King^s  40uit 
more  extenfive  ^^  under  the  Mowchs  on  the 
Continent  f    Or^  was  it  oivijig  to  the  fettlement  of 
the  Normans  ;n  England,  who  having  never  adopted 
-  the  pra6lice  of  private  ^ar  in  their  own  country^ 
aboliihed  it  in  the  Kingdom  which  they  conquerfd? 
It  is  aiTerted  in  an  ordonance  of  John  King  of  France^ 
that  in  all  times  paft«  periods  of  every  rank  in  Vlou 
maxidy  have  been  permitted  to  wage  private  war,  aad 
the  practice  has  been  deemed  unlawful     Qcdon^ 
torn.  ii.  p.  407*     If  this  h£t  werf  certain,  it 
would  go  far  towards  explaining  the  p^culiarky 
which  I  have  mentioned*    But  as  there  are  {omd 
Engliih  ASts  of  Parliament,  which,  accoKling  to 
the  remark  of  the  learned  author  of  ikt  ObfifrvMtioHi 
on  the  Statutes  J  chiejly  the  more  ancient,  ndiC'hVe^ 
hoods,  it  may  be  Ridded,  that  this  is  not  p^cvdiaf 
to  the  laws  of  that  country.    Notwi^hftandiQg  the 
pofitive  affertion  contained  in  this  public  law  of 
France,  there  is  good  re^on  for  confidenng  it  as  9 
ftatute  which  recites  a  falfehood.    This,  however, 
is  not  the  place  for  difcuiEng  that  point.     It  is  an 
inquiry  not  unworthy  the  curiofity  of  an  Englifh 
antiquary* 

Ik  Caftile,  the  pernicious  pradaoe  of  private  war 
pr^vailecl,  amd  was  authorifed  by  the  cuftoms  and 
law  of  the  kingdom.  Leges  Tauri,  tit,  76.  cum 
commentarip  Anton.  Gomesii,  p.  551*  As  the 
CafUIian  nobles. were  no  Ids  turbulent  thaoifkywer-r 
ful,  their  quarrels  and  hoftilides  hivoUed  tbdr 

country 
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country  in.  n\aiiy  calamities.  Innumerable  prdofs 
of  this  occar  in  Msgriana.  In  Aragon,  the  right 
of  private  revenge  was  like\(rife  authorifed  by  law ; 
exercifed'  in  its  fuU  extent,  and  accompanied  with  - 
the  fame  unhappy  confequences.  Hieron.  Blanca 
Comment*  de  Rebus  Arag.  ap.  Schotti  Hifpan^ 
illttftmt.  vol.  iii.  p.  733.  Lex  JacotnL  A.  D.  1247^ 
Fucros  &  Obfervancias  del  Reyno  de  Aragon, 
lib.  ix,  p.  182.  Several  confederacies  between  the 
King^  ^f  Aragon  and  their  nobles,  for  the  reftor- 
feg  of  peace,  founded  on  the  truce  of  God,  are 
ftiU  extant.  Petr.  de  Marca,  Marca  five  Limes  Hit 
panic.  App.  1303.  1388.  1428,  As  early  as  the 
year  1 1 6$y  we  find  a  combinatit)n  of  the  King  and 
court  of  Aragon,  in  order  to  abolifh  the  right  of 
private  war,  and  to  puniih  thofe  who  prefumed  to 
claim  that  privilege.  Anales  de  Aragon  por  Zu* 
lita^  vol.  i.  p.  73.  But  the  evil  was  fo  inveterate, 
that  ^as  late  as  A.  D.  15 19,  Charles  V.  was  obliged 
to  publifh  a  law  enforcing  all  former  regulations 
tending  to  fupprefs  this  praftice»  Fueros  &  Ob- 
feryanc.  lib.  ix.  1 83.  b* 

The  Lombards,  and  other  northern  nations 
who  fettled  in  Italy,  introduced  the  fame  maxims 
concerning  the  right  of  revenge  into  that  country, 
pmd  thefe  were  followed  by  th^  fame  effeds.  As 
the  progrefs  of  the  evil  was  perfeftly  fimilar  to 
what  txapptoed  in  France,  the  expedients  em* 
fdoyed  to  dKsck  its  career,  or  to  extirpate  it  finally, 
)re£^id^led  thofe  which  I  have  enumerated*  Murat* 
Ant;  ItaL  vol  iL  p*  306^  &c« 
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In  Genoia&y ;:  the  djifbrdei^  aQd  ciiAaxnitHSSr;4M?« 
cafiQned  by  tbe  tight  of -private  "war  >  were.  greHfier 
and  more  intolera^e  thaiii  in  any  otber  ooimfirji^pl 
Europe*  The  Impeiial  authoiity  was  fo  mvch 
(haj&en  and.eofeebkd  bytihe  yiol^c^  of  the^cml 
war^y  excited  by  the  •^nteftc  between  the  vRip^ 
aud  the  Emperdrs  of  the  Franconian  and  Suabiait 
lines,  that  noC  only  the  nobility  bat  the  cities 
atcquir^d  almoft  independent  pover,\  and  fcomed 
all  fubordination  and  obedience  to  tlje  laws*  The 
frequency  of  thefe  ySz/^ii;,  or  jMrivate  wars,  isioften 
mentioned  in  the  German  Annals,  and  the  fatal 
efFe^  of  them  are  mod  pathetically  defcri&ediy 
Datt*  de  Pace  Impen  pub.  lib.  i.  cap.  v.  n'^'jo* 
&  paffim.  The  Germans  early  adopted  the  Tifeuga 
Dei,  which  was  firft  eilabiifhed  in  Franoe,  Thist 
however,  proved  but  a  temporary  and  inefie&ial 
remedy.  The  diforders  multiplied  fo  iaft,  0odk 
grew  to  be  fo  enormous,  that  they  threatened  the 
diilblution  of  ibciety,  and  compelled  the.Geraiafta 
to  have  recourfe  to  the  only  remedy  of  the  evil ^ 
vi?,  an  abfolute  prohibition  of  prival^  wars.  ■■^  Thao? 
Emperor  William  publiflied  his  edift,to  thi« 
^urpofe,  A.  D.  1 255,  an  hundred  apd:fixty  year^ 
previou§  to  the  ordoQan<}e  of  Charles  Vl,  in. 
France. '  Datt,  lib.  i«  cap«.4.  n""  (2o»  But  i>(^thei^ 
he  nor  his  fucce0br$  had  aut^rity  to.^Qvir?  thfQ 
obf^rvance  of  it.  This  gave'^rife ..1:9  a.pr^^jijeijui 
Germany,   i?luch  coiweys  tp  us  a  Jftrii^ng  i^^ 

both  of  dxe  intolerable.  cai?arpities  ocqafipe^d^bji 
private  wars,  and  of  the ,  feeblen^sfs  gf  ggp^v^mfiji^ 
during  the  twelfth  and  thirteenth  centuries.  "  The 


c6fes  ^nd-  nobles  eiltered'  ihto^illi^li^eS  l^^  aSb^ 
^^dte,  by  ^ith  they  bound' thfeitifelrei  ^  itiain^ 
tain  the  pubHc  peattev  aftd  to^  idake  wsir  on  fi^h 
as  fhoyld  violate  it.  Thid  tiras  the  origin  of  th^ 
league  of  the  Rhine,  <)f  iSuaWa,  and  of  'many 
fimiler  confederacies  di(^gu)(ht'd  t^  varidus 
Mine$.'  The  lipTe,  progrefs,  and  beneficial  effe^ 
0f<ri)efe  aiTociations  are  traced  by  Datt,  ^^ith  great 
aeturacy.  'Whatever  degree  of  public  peace  or 
€f •  r^iilar  adminiftration  was  preferved  in  the. 
Empire  'from  the  begilining  of  the  twelfth  cmtniry 
to -the  clofe  of  the  fifteenth,  Germany  owes  t6 
tJiefe  l^tgiies.  During  that  period,  political  order; 
idpe£^  for  the  laws,  together  with  the  equal  ad* 
noiniftratioti  of  jufUce,  made  conftderable  progrefs 
in  Germany.  But  the  final  and  perpetual  abo* 
JSlddn  of  the  right  of  private  war  was  not  accotny 
^iflied  m^til  A«  D.  4495.  The  Imperial  authority 
iMi  by^diat  time  more  firmly  eftablifhed,  the  ideas^ 
e>f*i«ett«^th  rcfpea  to  government  and  fubordi^ 
luittan  Were  become  more  juft.  That  barbarous 
aifed  pemicbiis  privilege  of  wajging  private  wa^/ 
«4ich**th&'  nobles  had  fo  lodg  pofTefTed,  was  de« 
cl^teA  to  be  Incompatible  with  th^  happinefsi  $1^ 
g^a^c  c^'feciety.  In  order  to  terminate  any 
^^el^etices  which  iknght '  arife  i^iinong  the  vari* 
0ti§  members  of  the  Germanic  body,  the  Mp^ 
^al  chamber  ^^8  ihftituted  with  fupreme  juriftfic- 
i!l6h',  'to'liidge  withbiit  appeal  in  everyr  queftSdh 
lAougM'b^^it'^That  court  has  fubfifted  fince 
;'^t»rib<^  for^iaiJ  a  tery  refpeaabfe  tribunal^ 
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rf  qffeabal  ivacpormkce  in.  the  QcnqaQ  frqiiftic^* 
raiftoire  du  Drdt^  &c.  .p.  556.  !.  *  r  . 

'  It  would  be  tedious  »nd  of  Uttfefufe  totifynir 

nteratethe  ^various   modes  of   appesluig -te^  -tfas 

j^ce  of  God,  ^which .  juperiUtioft  iiurodUeed  A0* 

«ig  tbe  ages  of  %noi»nce*    I  fliaii  me ntm  0»iy 

otie,  becaufe  we  have,  aa  account  of.  k  kk  a-fbi^ 

i:itum  or  tml  in.  the  presence  of  t^harietni^g^ 

from  which  we  may  kam-  the  imperkSt  maiinar 

in  whidh  jufticewas  adminiftered'even  dsmnghk 

reigii.    In  the  year  775,  a  contcft  aroiefbeteeen 

the  bifliop  of  Piiris  and  the  abbot  of  Bt.  Ddoys^ 

concerning  the  property  of  a  finall  abbc]i«   ■S.dnA 

of  them  exhibited  deeds  and  records,  in  onior  tb 

prove  the  right  to  be  in  diem.    Inftead  «f  lenpng 

the   authenticity,    or   confidering  the  inqaort.sd' 

thde,  the  point  was  referred  to  ^e  judinum  truds. 

Each  produced  a  perfon,  whoi^  dfinoig  thet^odB* 

bration  of  mafs,  ftood  before  the  croft,  with  r Ins 

arms  expanded ;  and  he,  whofe  rqndemativecfiilft 

became  weary,  and  akered  his  pofture,  k>fti  tbe 

caufe.     The  peribn  employed  by  tke'^tflic^^iisii 

this  o<5tefion  had  lefs  fbengsk  otr  left  fjniit  ithab 

his  adverfary,  and  the  qudtion  .was  dedded '  ia 

favour  of  the  abbot.    MaNUon  M  H9^'Dipl«Mar« 

Hb.  vi.  p.  498.     If  a  prinoe'^  enlig^nid'yds 

Charlemagne  countenanced  fucfa  4A^dbfttnl((miUle 

of  dtcifion^  it  is  no  wonder  tlwt^^ttharomcmaiyis 

ihould 
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Ka8  f tufted  ef^tte  trisH  by  judUcial  obmbat  at  con- 
lideraWe  lefegth.  The  two  •  talents  which  diWtf- 
guifh  that  illuftrious  atithor,  induftiy  dti  tracing 
dl  the  arcumftarices  6f  ImtikAt  arid  ^cbfcure  SftRi- 
tutions,  and  fagacity  in  penetrating  into  the  't**Afefc 
and  principles  which  contributed  to  eftablifh  them^ 
tf^  equally  confpifcuoiis  ih  his  obfervitions  on'  this 
ftAjeft.  Td  flidfe  I  rrfeir  the  trader,  -  as  tliey  c^^ 
tmt  Infift  of  the-  principles  |jy  which  !  have  endtfa^ 
mntreA  to  ekpfeiri  this  pfaiSSce."-  De  I'EI^  d^ 
htibc;  lib.  xxyiifj  It  feems*  t^  bfc  >robabte  *W 
Mfe^  remarks  ^cf  M:  de  MontdqmeU,  as  well'  'i& 
€poim  the  fei&si  produced 'by  Muratbri,  t6m.  Sf. 
Diftfrt.  xkKviii.  that  appeab  to  the  juftice^of  GcM 
liydie  experim^tffn^rith  fire  and<  water,  &t«  wcsit 
ireEjuetit  aiMong  the  people  wh^fiQftl^d  ^  the  di& 
iiercAt  provinces  of  the  Slomaa  '^Empim,  before  they 
had  reconde  to  the  judicial  combat;  and  yet  the 
jtt^ciai  combat  fe^s  to  ha^e^bcfen  the  mod  anbient 
Bibde  of  t^iminatiilg  any  controverfy  ati^ong  th& 
bkrUarous  natic^  in  •  thdr  original  fettlenient^ 
11lis>  is  evUcttb^k^m  Velleius  l^ateroilus,  lib.  ii. 
4%  ii&  who  i^ot^  'US9  that  all  queftioDs  \diidi 
!iinei»  d9Giddi>  among  ^'th^  Romans  by  liegil  triat^ 
^M»re.ter4UiMLtM<  among  thi  ^^Oermajis  by  arnw. 
:7[%te*.ibiie' thiagappea  laws  ^ 

imAdii^ictf  *he>  Sw^es^  qttoted  by  Jo.*  O^' SderiU 
lk)6k  de'^ite^eofittm  &  Go^rum  retufto,  j^, 
Mjatmm tv6Bsi^  lib«  i*  c.  y.-  -It  is  probable ' thai: 

•  •    • 

iMi€i>;tlie^Yaiious  tribes  which  invaded  th^ '^Jimpife 
.  Uvft  3  were 
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(^.  all^wi^  i^fUe^  CDii|btt$.  apfieami^  |ip^)glaiai^I|fi 
Yepug»«nt  to  the  (precepts  pf  mli^kAii  tlm^i  fia^ 
foiM  tioie,  jt  .'wai  abolifliedi  sind  by  degrcdf,  foreml 
<»r€»mift«nc^  whidi.  j  h»ve  mwtioiiedy  l«d  t^miitoi 
refMineit#  ...     ^  . 

It  fetms^  likewUp  to  ,be  probable /fron  ia!  fantf 
quoted  by  Sticrtibook  ki  the  treatife^  miAsh  -ii  hsm 
Aentiof^ciy  that  ttte  j«(^dal  cQodm  vf^^^^^iffM^. 
permitted,  m  order ^  tp  deteroiii^  poiats.jr^podtinig! 
the  pedpiia}.  chara^r  pr  reputatioii  of  mdwid^ak^ 
and  W9ks  aftenvards  ^steaded  not  ^j  U>  ^p^mmA 
cafes,  but  to  quefUo^  concerning  fttp/sti^i  TSkm 
words  of  the  law  are,  *^  if  any  -n>an  ihaU.&y  m 
another  thefe  reproachful  words,  *^  you  ^er.  AQtrA 
^^  man  equal  to  other  men,"  or,  ^^  you :  have  lOot 
^'  the  heart  of  a  man,"  and  the  othev  ihatti  xtfhf 
^  I  am  a  man  as  good  as  you,"  let.  them  meetoflt 
the  highway.  If  he  who  firi):  gave  offipoce.  a|qpie^ 
^ua4  the  perfgn  off^ided  abfent,him£blf^  1^  tke.lattec 
ht  deemed  a  worfe  man  even  than;  he  wzsusajhAi 
l^^him  not  be  admitted  to  ttve^endeocemtjiuiis^ 
nu^t  either  for  maa  or  wo^,  «idJet  IvmZ 
have  lEhe  privilege. of  maJking.$t tfeftaeaent«iu>  MiliK 
vi^  .gaive  the  oflSena^  be  abfiwufe.:^  >^0ly«jtbe2pcp|^ 
^H  offimded.  appear,  jfet .  hyn.  ^ajl^iilfttn  the  4^^ 
tj^e  with  a  loud  ygic^,  ^and  m^  ti  foarj^  iipM( 
thi^^arth^.aiid  th^  let  hiBpk.H4lO:jabfe}^hif^e]£ 
b^  de^n^  Maniou^^  i>e^u|ei;he^i«Ber(?Ac«©IRfe 
which  he  durd  not  fupport.  If  both  0xaj|:>a^pjpt 
...  properly 


fioofi  bte^'fieadi.  ^'^t'if  the  peifoti'H^^  ^pm  iS^ 
dfience  eftiatt:) ibli^^  lee <  it  be  lA^utdd  to  ids'  o«9m 

lailiifidfe  ii^htt'.'p^Ni^^^^^''^^  tongue  iMh  h&M' 
hizl  to  him.  Let  him  li^  in  the  field  t^hot&t^ 
^y  cx>mpenfation  being  demanded  for  hts  death*.'^ 
lusk  ¥ptan(£ca)<  a{x  Siieni.  |>.  y6^  Martial  people 
veM ebctl'^iiiiri];^ dielkate ^)iririi  td[pe&  to  everything 
t^Ji«5^€ted  thmr  iiepucaiie«f  a$'foldiers«  -By  liie 
btM^f  the 'SaHlim;  ^  any  i^an  tailed  another^ 
4k^'  or  accttfed  him  of  having  left  im  &iekl'ia 
tto^Bj^td  o#  batde^  he  vm$  ordained  to  pay  a  hrgt 
find  I«g;  Sal  itir.rotxm  §4:  6.  *By  the  la«^ 
46  the  Lombards  j  if  any  one  called  another 
^a^i^ie.  -a  gobd  for  nothing  feUow^^be  n%bt 
jtnmediately  challenge  him  to  combat.  Leg.  Lci^ 
giHpilfi)i.:L  tet.  V.  §M.  By  tfee.law  of  the  Sa- 
liuisy  >'if  ^one  called  another  centtus^  a  term  ^oif 
nprppcb:  >eqtiivaleitt  to  arga,  he  ^  was.  bowdr  t^ 
payia -teiy  hi^  fine^  Tit.  xscxiii  §1.  Eauhy 
iXftfkinus^  iielatesi  the  violent  unprc ffion  '^^i^hich  thy 
i^^stqadifiii  e)$preifiofi  ina()e  upp^^^nQ  pf  his  coiu^ 
txfo&n^^  Kxid^^tliiei^l-eiSefi^  ^j^h^  which  it: wqv 
dHbMiedi'f' Xk^OeftJA^L^^  tiv.  vivi^.  f4« 

'fhfis  -ihev  idiad' coiKien^g  the-pomt  of-  bonouif^ 
vAAt^  3t»tg  afe^  apt  to  conftder  ^  ^,  a  modern  refiiid-^ 
jKQl^  -^^is^ti  a»^^  pm^^ee  pf  d\ielling,  tc^Whi^^^ 
itf^j^  ^v-diie  ^4eriyed'  frokn*the  i^ons^dUt^ 
J^tftbi^i'^'^hile'^tn  %r%M^  A)f  l^iety  Vei^'l^t^' 
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\  As  M.  de  Montefquieu't  view  of  ijiis  6a\q^ 
did  not  lead  hitn  to  coniider  every  drevmftance 
relative  to  judiciaJ  combats,  I  (hall  meatioii  fpne 
particular  h&s  liece&ty  for  the  iUuftnttioa  of 
vha(t  I  have  faid  with  refpe^t  to  them.  A  jreinark<> 
able  inftance  occurs  of  the  cfediion  of  an  abfba£l 
point  of  law  by  combaL  A  queftion  surofe  m  the 
iemh  century  concerning  the  right  of  r^rejfiintationj 
vrhich  was  not  then  fixed,  though  now  univ^fidiy 
eftabSfhed  in  every  part  of  Europe.  **  It  wstt  a 
matter  of  doubt  and  dtfpute  (£futh  the  hiftorknX 
whether  the  fons  of  a.  fon  ought  to  be  reckoned 
among  the  dhJldren  of  the  family,  and  fuccead 
equally  widi  their  uncles,  if  their  .faAer  kappeaed 
to  die  while  their  grandfather  i^  ^Uve;  An  a& 
iembly  was  called  to  deliberate  on  this  point,  and 
it  was  the  general  opinion  that  it  ought  to  be  re» 
nutted  to  the  exan^ation  and  deciiion  •  of  fidg^* 
But  the  Emperor  following  a  better  courfe^and 
defirous  of  dealing  honourably  with  his  pet^tte 
and  nobles,  appointed  the  matter  to  be  decided' by 
battle  between  two  champions.  He  who  appeared 
in  behalf  of  the  right  of  diildfen  to  reprefoc 
'their  deceafed  father  was  vidorious ;  and  it  wA 
<eftabliflied,  by  a  perpetual  decree,  diat  they  ihould 
hereafter  (hare  in  the  inheritance  tog;ether  tvIA 
their  imcles/*  Wittickindus  Coitiienfis,  lib.  Annal. 
-ap.  M.  de  Lauriere  Pref.  Ordon.  vol.  i.  p.  x±xifi. 
If  we  can  fuppofe  the  caprice  of  fWly  to  lead  mc^l 
to  any  aSion  more  extravagant  than  thi^  of  fist- 
tUng  a  point  in  law  by  combat,  it  mufl  be  that  of 

referring 
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idfsmgtheita^.ar  fiiOshood  of  a  x^igicfus  c^ 
piaa^  be  dedded  in  tho  fame  mmbex^  To  die 
di(grace  of  human  reafon^  it  has  been  csipi^le  leyen 
o£  thi^^extravagance.  A  queftkm  ^9  sigitaied  in 
Spain  ill  the  eleventh  century,  whether  the  M^ 
fajrabic  Liturgy  and  ritual  which  had  been  u&d 
in  the  churchaof  Spain,  or  that  approved  of  by 
the^See  of  Rome,  which  differed  in  many  partis 
tvimm  £Efflfn  th^^  other,  contained  the  form  of  wor- 
ifa^  moft  acc^able.to  the  Deity.  The  Spaniard* 
contended  zealonfly  for  the  ritusd  of  their  anceftora^ 
The  Fopes.  urged  them  to  receive  that  to  which 
^bfof  had  ghren  Aim  in&Uible  fan^^oo*  A  violent 
caotefl  wofe*  The  jiobles  propofed  to  decide  thf 
contvAviBrfy  by  the  fword*  The  JjSaQg  approved  of 
lUs  mcdbod  of  dectfton«  Two  kmghf s  in  complete 
anooor  entered  the  Ufts.  John  Ruys  de  Matano^ 
the^  champioa  of  the  Mufiirabic  Liturgy,  if  as  vie- 
-torioufe  JBut  the Quee^ and  Archbiihopof  Toledo^ 
iri»  bww^  the  other  form„  infifted  on  havii^ 
Ae  toatUr  fiibnitted  ,to  another  tr^alf  and  had  in* 
tfrei^enotig^  ti9  prevail  ip.  a  re4ud[l,,inconriftent 
•wdii  ihe  laws  of  combat,  which  beiiig  confidered 
aaim,  a^fqpeal  {o  God,  the  decifion  pught  to  hayp 
Jbom>  acqui^cod  in  as  final.  A  great  fir^  ivaji 
kmUed»  A  copy  of  each  Liturgy  wa&  call  intp 
ibfi,  iiame$.  It  was  agreed  that  the^  book  which 
ftood  tiia$  pioof,  and  remained  untouched,  fhould 
be  rec^ved  in  all  the  churches  of  Spam.  The 
Mu£irabic  Liturgy  triumphed  likewife  in  this  trials 
juAii  w«  may  believe  Roderigo  de  Toledo,  rje- 
'[  .Vol.  L  .  a  a  tnained 
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rttiineA  nalmit  by  tke  fire^  whtii' the  otber;VM 
Ttsdueed  to  aftes«  The  Q^tm  aind  Archbifliop  had 
p6\rer  br  alt  fuiEcient  to  elude  this  decifipn  alfo^ 
and  the  ufe  of  the  Mufarabit'  form  of  devodoa 
was  permitted  only  in  certain  chu#ehes.  A  deter- 
minsUion  nd  lefs  extrftdrdinary  than'  the  ^hote 
tran&£Hon.  koder.  de  Tcrfedo,  qaoled  by  P.  Or- 
leans, Hift^  de  Revel.  d'Efpagne,  torn.  i.  p*  217* 
Mariana,  lib.  i.  c.  18.  vol.  i.  p.  378. — ^A  reuKtrk* 
aWe  proof  of  the  genieral  nfe  of  'trial  by  con^at^ 
olid  of  the*  predile£Hon  for  that  mode  of  dedfion^ 
oecurs  in  the  laws  of  the  Lombards.  It»'  wa$  a 
cuftom  in  the  middle  ages,  that  any  perfon  tnigitf 
fignify  pubHcly  the  law  to  which  he  chofe  to  <  tie 
fubjeded  ;  and  by  the  prefcriptioHs  of  that  hw  lie 
'^was.  obliged  to  regulate  his'  tranfistdions,  • 'Without 
being  bound  to  comply  with  sovy  pra£dceiaiiifJio^ 
rised  by  other  codes  of  law.'  Per^Mis  wfaoi  had 
Cubjeded  themfelv^  to  the  Roman  law,  aati  ad« 
kered  t6  the  ancient  jurifpnidence^  ai  fxr  as^^uif 
knowledge  of  it  was  retained  m  thofe  ages  of  %ikv 
tancei  w»^  exempted  from  patynig  any  regard  to 
the  forms  of  proceedings  eftablifhed  by  the  Jaws 
of  the  Bui^tmdians,  Lombards,  and  o^r  baiv 
"barotts  people;  But  the  Emperor  Otbo„  ia  dined 
tx>ntmdidion  to  this  received  maxim^  ordainody 
V  TSiat  att  pofons,  under  whatever  law  they  livedi 
aren  ddumj^  it  w^e  the  Roman  la!«r,  ikpukl  bt 
bound*  to  conform  to  the  edi^  c0Qcemitig  the 
trial  by  dombat."-  Leg.  Lohgob.  .>Ub*  114.  tit»-55« 
S  3^^  ^^^  the^trial  by  judicial  combat  ftiMi#ed» 
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ptwS  }>j  charters,  conn^^is,  or  <  odj/^r.  %eds«  be« 
cwie  incffeftual ;  jxa^  eyiax  t^jis  fpecics '  oi  written, 
eyiflepce,.  calculated  to  rendor.tHe  proceedii^s  of 
eQ»rt$  certain  and*  decifive, ..  ,wa§.  .eluded*  Wheu  a 
charter,  ©f  other  inftruraeiit  was  produced  bjJ  opo 
o/t  .the  parties^  hi$  opponent  might  challenge  itj^- 
a&rm,that.  it  was  falfc\and  .for^jed,  and  offer  to 
prove  this  .by  Combat.  Leg,  Longob.  ibid.  §  34. 
It  4a  tri^e»  that  ampngitbe  reafons  enuixier^ted  by 
Qe^umanoir,  on  account  of  which  judges  might 
r^fiife  to  permit  a  trial  by  combat,^  oixe  is^  ,"  If  the 
point  in  conteft  can  be  clearly  proved  or  ;^cer«. 
taiped  by  other  evidence."  Co.uh.  fde.ft?a.uv.  ch^ 
63.  p.  3}t3.  ]^ut  that  regulation  .removed,  the  ^vil 
only  a  imgle  ftep.  For  the  ^paity  who  fuTpe/Q^d 
tba^a  witxiefs  wsCs  about  to  ii^it  in  a  m^mner  ^n* 
fevQurable  to  his  caufe,  might  accufe  him  of  being 
fiuboroied,  give  him  the  lie,  aiad  challenge  him  to 
combot.;  if,  the.  wimefg^  was  v^nquiijied,  in.  battle^ 
no  other  evidence  could  be  adn^t^i^  aod  the  party 
by  whom  he  was  fummon^d  to  appear  jbiit.  his 
caufe^  Lc^.  Baiyar*  tit.  16.  §  a.;  Leg^  Burgund<i 
^  '45c  ^  Beauman.  ch.  6.U  p^  315*  The  reafon 
given  for  obliging  a  witaefe  to  accept^ -of  a  defif 
ance,  aad  to  defend  himfelf  by  combat,  is  remarks 
$ible^  and  containg^  the  fame  idea  whigb  is  ftill  tho 
&«ndapdQi  of  what  is  called  the  poin£  of  honour ; 
^f^QtitNis  \viiij  that  if  any  one  affirm^ that  he  per^ 
kftI]|4mows  the  truth  of  any  things  a^d  oipbrs  to 
gore  oath*  upon  it»  diac  he  ihould  not  hefimte  to 
ikiimtfilii*  tfie  vera<^><)^i^^  affirm^Mon  in  combat/^ 
lUg4JSttrgun4  tit.  4j«   .    •      . 

AaiJ  That 
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•  f  hatAc  trial  by  jildidrf  cdlhbSft  t^s  feffebM^ 
in  cycfy  country  of  Europe^  w  a  h&:  v/^l  kiio^Cetf, 
atfid  requires  no  prbof.    That  this  mode  of  dfcififoti 
i*a»  frequent,  appears  ntft  only  from  the  66des  ot 
ancient  laws  which  eftabrrfhed  it,  but  from  the  ca*- 
licft  writers  coiitcrning  the  pirafiHce  of  tew  ih  the 
difierent  nations  of  Europe.    They  treat  of  tkfe 
cuitom  at  great  length  ;  they  enumerate  the  regu- 
jatiorn  concerning  it  with  minute  accuracy  ^  and 
explain  them,  with  nnidi  folicttude.    It  made  a 
capital  and  extehfive  article  in  juriiprudence.  Th^re 
IS'  not  any  one  fubjeft  in  their  fyftem  of  law  wMth 
Beaumanoir,  Defbntaines,  or  the  combers  of  die 
Aflifes  de  Jenifalem,  feem  to  h^ve  confidc^^  as^  of 
V  greater  importance ;   and  none  upon  which  ibkf 
have  beftowed  fb  much  attention;    The  fahie  ob- 
fervation  wiU  hold  with  refyeSi  to  the  early  autibors 
of  odier  nations.     It  appears  from  Maddx,  that 
trials  of  this  kind  were  fa  frequent  in  England, . 
that  finest  paid  on  thefe  occafions,  made  zib  incon- 
iiderable  branch  of  the  King's  revenue.     HHt  of 
the  Excheq.  vol,  i.  p.  349.    A  very  curious  accotmt 
hi  a  judicial  combat  between  Meftre  Robift  die 
Beaumandr,  and  Mefire  fterre  Tburneftiinc?^  in 
prefence  of  the  duke  of  Bretagne,  A.  Tk'  ^i^Sr 
~    .         is  publiflied  by  Mdrice  Mem.  pour  fervir  de  preuves 
i  PEEft.  de  Bretagne,  torn.  ii.  p.-  498*    i^l  the  fbr- 
tnalides  obiferved  m  fuch  extraordinary  f>rd(^^gs 
»e  there  defcribed  more  minutely,  than^  inr^iny 
Micient  monument  which  I  have  h^  Uh  •^trf^r- 
tunity  of  cbnfidering.     Touiliethine  ^wkfr'«:4ii£ed 
by  Beaumanoir  of  having  Bl«rdefe4^  Hs^itfotber* 
.  ••  •  *  '  .  .-  Tfbc 
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ViJhc  former  w^  vmquUhed,  but  va$  &vQd  from 
Ijif^g  hanged  upon  the  fpot»  by"  the^g^enenous  in- 
terceiQon  of  his  anta^onift*  A  good  account  oi^ 
the  oi:^gin  of  t^e  laws  concerning  judkiad  cosnb^t^ 
^  pulj^U^^d  in  the  l|iftory  of  Pavia,  by  Bernardo 
§acd^  lib*  ix.  c^  8.  in  Grsev.  Thef.  Antiquit.  Ital. 
vol.  ii.  743.. 
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.  Thi$)  mode  c^  trial  vas  fo  apc|!ptaibk>  thai  e<r 
clefiaftics^  notwithftanding  the  prohibitions  of  die 
church,  w&tt  cpnftrained  not  cirly  to  connive  at 
the  {ira&ice,  *but  to  authorize  it.  A  remarkable 
xnftaace  <^  this  is  prodttced  by  Pafquier  Recher- 
che, lib.  iv.  ch*  I.  p.  350..  The  abbpt'Witdkiki- 
diis,  wliofe  words  I  have  produced  in  this  note, 
coniidercd  the  determinatiou  of  a  point  in  lav  by 
combat,  as  the  belt  aAd  moil  honoutable  made 
of  decision.  In  the  year  978,  a  judicial  camba| 
was  folight  in  the  prefence  of  the  Enjiperor.  The 
archbifttpp  Aldebert  advifed  turn  to .  tf^rminate  a 
<conteft  which  had  arilen  between  two  nobkmen 
A^  his  CQurt^  by  this  mode  of ,  dediion.  The  van^ 
^quiflied  Qpmbatant,.  thougb  a^perfon  of  high  rank, 
;V^  li^he^d^d  on  the  fpot. :  Chronic.  Ditmari  EpUc. 
^tii&fiy^ohtz  ^Bouquet  ^cual  des.Haft.  tom^  k* 
jV  ^ij^i.  .C^eftious  j€oi>iC|ernipg  tlie  property  of 
^churches, and  moftafteries,  were  decided  by  com- 
bat;* In.tl^e.year  .961,  a  controvcrfy  concerning  the 
cbuiNth  p{  St.  Medard,  whether  it  belonged  to  the 
n^^y  i<rf  fieauUeuor  not,  was  tenninated  by  judf- 
idal  coipliat.  .Bouquet  Recueil  ides  HiiL  torn*  ix. 
ip.:  7it0.  Bbidi  f^fiifi,  85c.  The  Emperor  Henry  I. 
..r  Aa  3  .   declares. 
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declares,  that  this  law,  authorizing  the  prafficc  of 
judicial  cotnbats,  was  enafted  'with  confent  and 
applaufe  of  many  faithful  biihops.  Ibid.  p.  231^ 
60  remarkably  did  the  rnartfal  ideas  of  thofe  ages 
prevail  over  the  genius  and  maxims  of  the  canon 
law,  which  in  other  mftances  was  in  the '  higheft 
credit  and  authority  with  ecclefiaftics.  A  judicial 
combat  was  appointed  in  Spain,  by  Charles  V. 
A.  D.  15**.  The  combatants  fought  in  the  Em- 
percK'-s  prefimce,  and  the  battle  was  c6ndu£ted 
iv^ithall  the  ritea  prefcribed  by  the  ancient  laws 
of  chivalry.  The  whole  tranfadion  is  defcribed 
at  grekt  loigth  by  PcHitus  Heuterus  Rer.  Auftriac. 
lib.  ySi,  c,  17.  p.  205. 

The  kft  inftance  which  occurs  in  the  hiftory  of 
France,   of  a  judicial   combat  authorized  -  by  the 
tnagiftrate,  was  the  famous  one  between  M.  Jarnac 
and  M.  de  la  Chaiftaigncrie,*  A.  D.  1 547.     A  trial 
by  combat  was  appointed  in  England,  A.  D.  1571, 
under  the  infpeftion  of  the  judges  ia  the  court  of 
Common  Pleas  ;  and  though  it  was  not  carried  to 
the  fame  extremity  with  the  former.  Queen  Eliza- 
beth having.  Interpofed  her  authority,  and  enjoined 
•the  parties  to  compcund  the  matter,  yet,  in  order  to 
-preferve  their  honour,  the  lifts  were-  marked  out, 
•and  all  the  forms  previous  to  the  combat  were  ob- 
ferved  with  much  ceremony.     Spelm.  GlofT.  voc. 
Campttfy  p.  103.    In  the  year  i6^^i,  a"  judicial*  com- 
bat was  appointed  between  Donald  Lord  ,Rea,  and 
'David  Rimifay,  Efq.  by  the  authority  oFthe  Lord 
^high  Conftable,  and  Eaxl  Marihal  ol  EngWd ;  but 
*  '  that 
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that  quarrel  xlikewife  ferminated  "without  bipod* 
ihed,  being  accommodated  by  Charles  L  Anotlier 
inftance  occurs  &vea  years  later.  Rufhwqarth  in 
Obfervatious  on  the  Statutes,  &c.  p.  266. 

'      •       -     .  '• 
NOTE  XXm.    Sect.  I.  p.  74.    (2,']. 

* 

The  text  contains  the  great  outlines  which  mark 
the  courfe  of  private  and  public  jurifdiftion  in  the 
ieveral  nations  of  Europe.  I  (hall  here  follow 
more  minutely  the,  various  fteps  of  this  progreft^ 
as  the  matter,  is  curious  and  important  enough  to 
merit  this  attention.  The  payment  of  a  fiine  by 
way  of  fatisfaftion  to  the  perfon  or  family  injured, 
was  the  firft  device  of  a  rude  people,  in  orddr  to 
check  the  career  of  private  refentment,  and  to  ex- 
tinguifh  thofey«/V^,  or  deadly  feuds,  which  were 
profecuted  among  them  with  the  utmoft  violence. 
This  cuftom  may  be  traced  back  to  the  ancient 
Germans,  Tacit,  de  Morib.  Germ.  c.  21.  and  pre- 
vailed among  other  uncivilized  nations*  Many 
examples  of  this  are  coUeded  by  the  ingenious  and 
learned  author  of  Hiftorical  Law  Trafts,  vol.  1. 
p.  41.  Thefe  fines  were  afcertained  and  levied  m  ' 
three  different  manners.  At  firft  they  were  fettled 
by  voluntary  agreement  between  the  parties  ait 
variance.  When  their  rage  began  to  fubfide,  and 
they  felt  the  bad  effefts  of  their  continuing  in  en- 
mity, th^y  came  to  terms  of  concord,  and  the  li- 
tisfadio;^  .made  was  called  a  ampojfition,  implying 
that  it  was  fixed  by  mutual  confent.  De  l*Efpnt 
d?s  Loix^  lib.  XKX.  c.  15.   It  is  apparent  from  fome 
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of  the  more  anciaM  cbdes  of  ktws,  that^lfte  ^e 
when  diefe  were  compiled,  matters  ftilt  ^^eoiaifted 
in  &at  fiinple  ftate.  In  trertain  eafes^  the  -jieifon 
who  had  committed  an  offiiiKe,  was  *iek  *expofed 
to  the .  refentment  of  thofe  whom  he  had  injured, 
imtil  ^e  diould;  recover  tbdr  favour,  quoquo  modo 
|)otuer;t.. .  Lex.Frifion.  tit*,ii.  §  i.  The  next 
mode  of  levying  thefe  fines  was  by  thefentence  of 
arbiters.  An  arbiter  is  called  in  the  Regiam'  ma- 
jeftatem  amicabilis  compofitor,  lib.  id.  c.  4.  5  i<^« 
He  could  efUmate  the  degree  of  offence  wi&  more 
liupartiality  than  die  parties  interefted,  and  deter- 
iiiine  with  greater  equity  what  fatisfa:£lipn  ought 
to  be  deiiianded.  It  is  difficult  to  bring  an  au- 
thentic proof  of  a  cuftom  previous  to  the  records 
preferyed  in  any  nation  df  Europe.  But  one  of 
the  Formulae  Andegavenfes  compiled  in  the  ^xth 
century,  feenis  to  allude  to  a  tranfaftion  carried 
on  not  by  the  authority  of  a  judge,  but  by  the 
'  mediation  of  arbiters  diofen  by  mutual  confeirt. 

.Bou^u^  Recueil  des  Hiftor.  tom^  iv.  p^  566. 
I^Of:  as  an  arbiter  wanted  authority  to  enforce  his 
'4ecinoits,/ judges  were  appointed  with  cortpulfive 
'  ;poWer  to  oblige  both  -parties  to  acquiefce  in  their 
dedfionls.  Previous  to  this  laft  ftep,  the  expedient 
[6[  paying  cotnpofitions  was  an  imperfeft  remfiiy 
againO:  the  pernicious  tSkdis  of  private  refeiUmqit. 
As  foon  as  this  important  change  was  ii^troduced, 
the  nxagHlraDe,  putting  Inmfelf  in  placfi  of  the 
<perfOTi  injured,  afcertained  nhe  •  cOfApofitiQa  -  wiiji 
wiiidi  he  oifght  to  reft  fatisfied.  OEvety  pc^te 
injury  that  could^  occur  in  the  intercourfe  of  :<«iil 
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foeietjr  ^itas  cotiHdei^d  and  eflimated^  and  the  coav 
pofltloiis  due  to  the  perfon  aggrieved  were  fixed 
mth  fuch  mxiuce  uttcadon  as  diicov^s,  m  mofi: 

• 

cafes^  amazing  difceiiimKiit  aiid  delicacy,  in  Tome 
jaftancea,  unaccDuntahle  caprice.    BeGdes  tht  cotnr 
VKifiticm  ^payable  to  the  private  party,  a  certmn  fum 
iralled  a  jredum^  tvas  paid  to  the  King  or  State,  as 
Tacitus  expreiles  it,  or  to  the  fifcus,  in  the  lan- 
guage  9f  the    barbarous   laws.     Some  author^ 
blending  the  refined  ideas  of  modem  policy  with 
•tfacir  reafomngs  ^xmccming   ancient  tranfa£Uon>, 
<have  imagined  that  the  y>rdi^/a  was  a  cmnpenfatioii 
4iue  to  the  communis,  on  accoimt  of  the  violation 
4&  ther  public  .peace.    But  it  is  manifeftlyiiothing 
imom  ttem  the  price  paid'  to  .the  ihagiftrate  for  tile 
<prote&ioa  which  iie  afforded  againft  the  violence 
x^f  refentment  I'he  enacting  of  this  was  a  cotifider- 
-able  ftep  towards  implrovenjent  in  criminal  jurif- 
.prudence.    .In.fome  of  the  more  ancient  co^  of 
-laws,  the  freda  are  altc^ther  omitted,  or  fo  fd- 
.dom  meotioBed,  that  it  is  evident  they  w^re  biit 
.little  knofwn.     In  ;the  later  codes,  'das.fredum  is  <18 
precifeiy  fpedficd  as  the  compofition.    Yix  common 
cafes  it  \ivas  equal  to  the  third  part  of  the  .compd- 
Jfition.    Capitul.  V6I'.  i.  p,  52.     In  fome  extraof- 
"dkiary  cafes,  Where  it  was  more  difHcult  to  proteQ; 
•the  perfbn  who  had  committed  violence,  thej^ir- 
^dum  was  *  augmoited,      Capitul.  vol.  J.  p,   515.  • 
ThdTe  fredek  made  a  confidcrable  branch  in  the 
revcHues  of  the  barons;  and  in  whatever  diftrift 
^t^rri<n(rial  jlirifdi&iali  !was  granted,  the  royal  jfidge 
s^e  ^)i?6hibitcd  firDm  Jevying  any  fpcda.    Ib  jrx- 
:/•  plaining 
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plaining  the  nature  ofthtjredwn^  I  have  followed^ 
in  a  great  meafurd^  ttie  opinion  of  M.  de  Mon* 
tefquieu,  though  I  foiow  that  feveral  teamed  anti* 
quaries  have  taken-  the  word  in .  a  different  iienfe. 
.  De  TEXprit  des  Loix,  liv.  xxx.  c»  20,  &c.  The 
great  objeQ:  of  judges  was  to  compel  the  one  party 
to  give,  and  the  other  to  accept  the  fatisfa^ioa 
prefcribed*  They  multipiicd,  regulations  ta  this 
purpofe,  and  enforced  them  by  grievous  penalties. 
Leg.  Lbngob*  lib.  i.  tit*  9.  §  34.  Ibid.  tit.  37* 
§  I,  2.  Capitul.yol.  i.  p.  371.  §  22.  Theper* 
fon  who  received  a  compofition  was  obliged  ;to 
ceaie  from  all  farther  hoftili^,  and  to  confirm  bis 
reconciliation  with  the  adverfe  party  by  an  oaUw 
Leg.  Longob.  lib.  i*  tit.  9.  §  8.  As  an  ^uiditianal 
and  more  permanent  evidence  of  recondliatioo^  he 
was  required  to  grant  a  bond  of  fecurity  to  the 
peribn  from  whom  he  received  a  compofidon,  ab. 
fohring'him  froni  all  farther  profecution.  Marculfu9> 
and^  the  other  colle&ors  of  ancient  writs,  have  pre- 
ferred feveral  different  forms  of  fuch  boiuls.  Mara 
lib*  xi.  §  1 8.  Append.  §  23.  Form.  Sirmondicas^ 
§39.  The  Letters  of  SUtnes^  known  in  the  law  of 
Scotland,  are  perfeftly  fimilar  to  .thefe  bonds  cif 
fecurity.  By  the  letters  of  Slanes^  the  heifs  and 
relations  of  a  perfon  who  had  been .  mupdgr^ 
bound  themfelves,  in  confideration  of  an  Ajfy^b^ 
ment  or  compofition  paid  to  tham,  to  forgive, 
^'  pafs  over,  and  for  ever  forget,  and  in  obli^iati 
inter,  all  rancour,'  malice,  revenge^  prejudice, 
grudge,  and  refentment,  that  they  hav^  pr  m^ 
conceive  againft  the  aggrefibr  or  1^  pofterity,,  for 
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tfli-crimc  which  he  had  cdmmitted,  -  and  difcharge 
him  of -ill  aftion,  -civil  ^r  eriminal,  againft  him  or 
his  eftare,  for  ftow  and  ever."    Syftem  of  Stiles  by 
Dallas  of  Sti  Martin's,  p,  86^.'  •  In  the  ancient 
form  of  letters  of  Slahes,  the  privjke  party  net  only 
forgives  and  forgets,  but  pardons  and  grants  remil^ 
fion  of  the  crime.     This  prafHce,  Dallas,  reafoning  ' 
according  to  the  principles  of  hh  6wn  age,  con- 
fiders  as  an  encroachment  on  the  rights  of  fbVe» 
reignty,  as  none,  fays  he,  could  pardon  a  criminal 
bttt  the  king.  Ibid.     But  in  early  and  i*ude  time?, 
the  profecution,  the  punifliment,  and  the  pardon  of 
criminals,  were  all  deeds  of  the  private  perfon  who 
was  injured.     Madoxhas  pubKfhed  two  writs,  one 
in  the  reJgn  of  Edward  L  the  other  in  the  reign  of 
Edward  III.  by  which  private  perfons  grant  a  releafe 
or  pardon  of  all  trefpafles,  felonies,  robberies,  land 
murders  committed.    Formul.  Anglican,  No.  702. 
705.     In  the  laft  of  thefe  iliftrutnents,^  fome  re- 
gard feems  to  be  paid  to  the  rights  of  the-fovereignj 
for  the  pardon  is  granted  en  quant  que  en  nous  eft. 
Even  after  the  authority  of  the  magiftratc  was  in. 
terjiofed  in  ptinifhing  crimes,  the  punifliment  of 
Cfiminals  is  long  confidered  chiefly  as  a  gratifica* 
tion  to*  the  refentment'  of  the^  perfons  who  have 
^yi^taii' ftjuredl    feiPerfia  a  miiriferer  iis  ftill  delivered 
tb  tfe'c  f^atidris  of  the  perfon  whom  he  has  "flaiii, 
'Wh&^  put^  'hinol  to  'death  l^th  thtir  own '  hands.     If 
they  refiife  to  accept  of  a  fum  of  money  as  a  com- 
pckrfsUloli,  theidvfereigit,  abfokite '  as*  he  is,  canndt 
-piiWdh  ^hfe  niiirderei'.     Voyages  dt  Chardm,  ifi. 
tJ.*  4*  ^i-%i^t,  I  'T^$^  ^4to.    Voy agdj  -  de  Tavemier , 
^  Kv. 
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jkr.  5.  a  5*  io«  Among  the  Arabians,  though  oac^ 
^f  the  fi^  poliifaod  people  tin  the  Eaft,  the  fjuEM 
^vAom.  ftili  fubfifts.  Defcnption  de  T Arabic  par 
|^.'Nieubuhr)  p.  2>.  Bjr  a  bw  in  the  ^g4om.of 
Aragon  as  late  as  the  year  1564,  the  puniihineilt 
of  oae  condemned  to  death  citnnot  be  mitigiited  buit 
by  confeat  of  the  parties  v1m>  have  been  injured, 
^fueros  &   Obf^^aiiiqs^  del  Reyno  4e  Aragon^ 

#  » 

bry  after  all  the  engiagemcnts  to  ccz£e  bom  «i|« 
fixity  ^hich  I  harve  mentioned,  any  perfon  renewed 

,  ^ftilkies,  and  ^s  guilty  of  any  violence,  either 
^towards  (he  pcvfon  &om  whom  he  had  received  ^ 
'^ompoiiuon,  or.  tow^icds  his  relations  and  heirsy  this 

'  .was  4^med  a  mod  heinous  crime,  and  jHini^ied 
]ivith  extraordinary,  rigour.  It  was  an  a£);  of  dired 
^rebellic^x  againft  the  authority  of  the  m^^rat^ 
jud  vr^  repreifed  by  the  interpofition  of  aU^  hk 
jpo:99er.  Leg.  Longob.  lib.  i.  tit.  9.  §  8.  34.  -  Capit. 
vol.  L  p*37i*  S.^2*  Thus  the  avenging  of  in- 
juries was  taken  out  of  private  haiuds,  a  legal  c^m* 
j^pfition  was  eftabUihed,  ai^dpeace  a^d  am^^jFer^ 
j^oced  imder  ,the  i^fpe^tion,  a^d  ^y  the  auttKuri^ 
«of  a  judge.  Itis  evidf ly,  that  at  .theTtimei  when- 1^ 
fbarbarians  fettled- in.  the  prqvinc^  o£  thecROMnUfi 
Shnpire,  they  had  fixed  judges  efta^li|hed  ^ifiiof^ 
'  tUem  with  compulsive  auchonty.  {^eribns  vailed 
^h  this  <!hara£ber  are  m^ntymed  by  the  eafftieft 
bifto^ans.  I>u  Cange^  •  voc.  JifMces.  'Tho  tjgbt^  ^f 
territorial  juriiflidlion  was  not  altoi^eid^  ^  'tlftir)^. 
^lion  oi  ^.  feudal  ^rons,  or-  an  :ii\vaiiim  €i^f  the 
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praogadrc  of  Vttt  fovardgii^  Thete  h  good  Vedfiott 
to  believe,  diat  tbe  poweiiiiiKlfiadeTS,  who  SdaaeA 
diiei^t  jdiftri^^  of  the  coBntries*  vAidk  titsj  cam 
qaered^  ami  laept  poffdfion  of  tUkta  sb  a/Mial  pr4»^ 
pcriy^  nSmaoA  from  the  begkming  the  ligfai^  of 
jutifdi£ti0fi^  and:  eacercifed  it  withia*  their  cnm  Xenii  ' 
tones*  Thii  juK3f(£diem  iiPas  fupc^ney  and  exieadeit 
to  all  caufes*  The  clestdk :  proofs  of  this  aie  '|iro^ 
doted  by  M.  Bouquet  Le  Droit  publiqoe  de  FxaBioft 
eccUkdy  Sec.  torn.  i.  p,  ao6^  &c#  The  priviiege  of 
judging  his  own  vafl^^y  appears  to  hate  been  ofi# 
gtnally  a  right  inherent  in  every  barom  Tebo  held  ft 
&^.  As  hr  back'  aa  the  amhites  of  nations  can  coik^ 
du&  us  with  any  certainty^  W€  find  the  juijididioA 
fitid  (ief  ututed.  One  of  the  earlieft  chatters'  to  a  / 
la^iSKUi which Ihive  no^t wi^^  is  that  of  Ludoiicui 
PiUI,  A.  D.  Si 4.  And  it  contains  the  right  of  ter«> 
ritcMfial  jurifdiCtion,  In  the  mofk  eKpre&  and  estenfivt 
terms.  Capital  vol  iL  f.  1405.-  Thef^  are  nsany 
chatters  to  diurches  and  nfto»aiteries  of  a  mort 
early  date,  containing  grafts  of  fimilar  jurifdi£Hon; 
«ad  ]arohibiting  apy  %npl  judge  to  enter  the  terri* 
^os3e9  ^f  thofe  diurches  or  raoctaiteries^  or  to  pefi- 
Sonik  liny  4^  of  judicial  authority  thefe.  Bouqitet 
Re(«^  des  HSft.  ton^  iv.  p.  6a8.  631.  633.  torn.  v. 
p«  1703.  710*  7 52*  762.  Muratori  has  publiihed 
K^y  Very  ancient  charters  contitining  the  fame 
immuxuties.  <3\ntiq.  ItnU  Dilbrt.  kx.  In  moft  of 
ithe&  deeds^  theroyal  judge  is  prohibited  from^ex^ 
.a^hig  the  freda  duflf  to  the  poffoffoir  of  tierritfflrial 
l^iifdi^^By  "whkh  ih&ws  thatt  they  conftituted  a 
.;Mtiab][#  pott  of  the  revenue  of  each  fuperior  l^d 
:ia»^t'^^i^ui:e.    ^The  j^^p^Dce  of  obtaining  a  fea- 
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teiice  in  a  court  of  jultice  daring  the  middk  age» 
vns  fo  conilderahle,  that  this  drcumftancc  alone 
vas  fuffident  to  render  men  unwilling  to  decide  any* 
conteft  in  judicial  fbmu  k  appaars  from  a  (barter 
m  the  thirteendi  century,  that,  the  baron  who  had 
the  'right  of  juftke,  received  the  fifth  part  of  die 
value  of  every  fubje&,  the  property  of  which  was 
tried  and  deternancd  in  his  court.  If^  after  the 
conunencement  of  a  law-fuit,  the  parties  terminated 
the  conteft  in  an  amicable  manner^  or  by  arbttratioot 
they  were  neterdiekis  boimd  to  pay  the  fifth  part 
of  the  fubjed  contefted,  to  the  court  before  whjoh 
the  fuit'had  been  brought.  Hi(t  de  Dauphxhd, 
Geneve,  172^9  tonu  i^  p.  22.  Similar  to  this  is  a 
X  tegulatiqii  in  the  charter  of  liberty  granted  to  ihe 
town  of  Friburg,  A.  D*  1 1 20.  M  two  of  the-dtizens 
ftall  quarrd^  and  if  one  of  them  fhall  compiatDttU 
ibe.fuperior  lord  or  to  his  judge^  and  a£reeioo«i^ 
mendng  the  luit,  fliall  be  privately  reconciled' to 
hia  adverfary,  the  judge,  if  he  does  not  appn>veiDf 
this  reconciliation^  may  compd  him  to  go  on  with, 
his.  law-fuit,  and  all  who*w#e  prefent  at  then^ 
oonciliadon  fliail  forfdt  the  favour  qf  the  fMp^or 
lord.  Hiftoria  Zaringo  Badenfis.  Au^qt.  Jo«  D^xu 
Schoepflinus.  G^oUr.  1 765.  4to.  vol.- v.  p^  55.  . 

What  was. the  extent  of  that  jurifdifkion  wj^kb. 
tbofe  who  held  iieik  po^[e0ed  originally »  we^iilNS¥4 
now  determine  .with. /certainty,  k  ia^  evid^^th^t^ 
during  ihe  di&rdara  which  prevaSolin  evtsry^Jiiiigh 
dotal  of  Europe,  thereat  vaflals^topk  advaotlg)i  af 
die  f eebleo^fs  o£.thdr  Monarchfi*  andtnlai|;edii^W 
jarifdiitioQs  to:  the  utiiHift^  :A$  eu\jzM.^co»St^ 

century^ 
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oenlury,  the .  more  pctwerful  barons  had  dtirped 
die  right  of  deciding  all  caufes,  whether,  civil  at 
oiminaL  They  had  acquired  the  High  yuftice 
as ;  well  as  •  the.  LaU).  EftabL  de  %ti  Louis,  lib.  u 
t.  14,  25»  Their  fentences  were  final,  and. there 
lay  no  appeal  irom  them  to  any  foperior  4:purt« 
Several  ftriking  inftances  of  this  are  cdle£ted  by 
fimffeL  Traite  des  Fiefs,  Ut.  iii.  a  xi,  12,  13* 
Not  fatisfied  with  this,  the  more  potent  banuii 
got  Acir  territories  ereOied.  into  Regalities^  wkh 
abnoft '  every  royal  prerogative  and  }urifdi^(HU 
inftances  of  theiie  were  frequent  in  1^'nmce.  Brufil 
ifauL  In  l^codand,  where  the  power  of  the  feudal 
nobles  became  exorbitant,  they  were  very  na* 
merous.  Hiftorical  Law  Tra£ts,  vol.  i.  trad  vL 
Even  in  England,  though  the  authority  *of^the 
Nonoaan  kings  circumfcribed  the  jurildidion  of 
the  batons  ^vithin  more  narrow  limits  thanr  in  any 
other  feudal  kingdom,  >fevenall  counties  palffiine 
.were  ereded,  into  which  the  kmg's  judges  could 
not  enter,  and  no  writ  could  come  in  the  King% 
name, .:  until  it  received  the  feal  bf  the  county 
palatine.  Spelman. '  Gloff.  voc,  Comifei  Palatini  i 
filackflone's  Commentaries  on  the  Laws  of  England^ 
vol.  iii^  p.  78*  ;  Thefe  Iprds  of  regalities  had  a 
tight  to  claim  or  refcue  their  vaffals  from  the  Eling^s 
judges,  if  they  affumed  any  juri{di£tion  over  them. 
JBruflel,  ubi  fupra.  In  the  law  of  Scotland  tkik 
plivitege  was  termed  tfa^  right  of  repledging^  and 
A^  frequency  of  it  not,  only  interruptsed  the  courfe 
4f  jqftioe,  but' gave  itfe  to  great  <Uforders  in  the 
eacerdfe  c^  vit. '  Qtift«  Law  Trafte^  ibid.  The 
jiiiHfifidddii  V  ^ii  she  counties    palttdne  ^  f«eib$^  (d 
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hsffre  beeto  pwdafdve  of  ISae  iticburetuetiees  b) 
Englamd.  ' 

The  renledi^  provided  by  Prihcw  tgainft  the 
bad  tSe&s  of  thrfc  ufiarparions  of  die  nobles,  oi 
ioconfiderate  grants  of  the  crown^  were  various^ 
arid  gradually  applied.  Under  Charlemagtie  »i3 
his  immediate' ddceiklantt,  the  regal  prerogatir^ 
ftfli  Tetamed  gmi  vigour,  and  t^  Dttce^^ '  Comkes\ 
and  Mijffi  Dumnici^  the  former  of  tvhoiri  were  or* 
dttiary  and  fixed  jvdges,  the  latter  extraordinary 
and:  itinerant  judges,  in  the  'dUferent  protince^ 
of  their  extenfive  domkuoni?,  exercifed  a  }ht\£^ 
di&ion  co-ordinate  \rith  the  barons  in  ictne* cafi^ 
and  fnperior  to  thfem  in  othtrS.  -Dir  Cangei  vod 
Dtr,  Cmifes^  &  Mtjt.  Murat.  Antiq.  fiiflfert;  vtil 
&  ix.  But  under  the  feeMe  race  of  mbftiftl^ 
vho  foeeeededl  them,  the  authority  of  the  foyat 
judges  declined^  and  the  barons  aicqulred"  tfi«ft 
unlimited  jurifdidlion  v^hlch  has  been  ^ilefcribed; 
J.ouig  VL  of  France  attempted  to  revive  tfee 
fimaion  tf  the  Mr^  Bommid  under  the  t&lt 
of  Juges  ides  Exempu^  but  the  baroift  wer^  bet 
Come  too  poweifttl  to  bear  fucfa  an  encro:cdfmeti: 
da  their  jUriMidton,  and  he  was  d)liged  W 
defifl:  from  employing  them.  Henaut  'Alrfeg< 
Cfaron*  tdm,  ii.  p,  7'^cJ.  •  His  fiicceflbr'  (as  h^ 
been  obferred)  had  recourfe  to  expedients  Ids 
^BtartMig.  The  apfiea!  §t '  defamt  de  droii:,^  dfr 
cm  account  of  rile  refufat  of  juftkiS)  tras  tfilb 
;flrtl  •  u  hkii  was  attended  tti^  iany  confklift^bte 
ifecir.  According  to  the  maxims  ^f  leudlir^]^. 
If  a'  bar&n  had  not  t%  vsmxj  vaifids  as  eii&bl^^ 

4  him 
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Hta  to  fry  by  their  peers,  the  parties  who  offered 
to  plead  itat  his  court,  or  if  he  delayed  or  refufed 
to  proceed  in  the  trial,  the  caufe  mi^t  be  carried, 
by  appeal,  to  the  court  of  the  fuperior  lord  of 
whom  the  baron  held,  and  tried  there.  De  TEA 
prit  de^  Loix,  liv.  xxviii.  c.  28.  Du  Cange,  voc* 
iitfedus  Ju/iiHa.  The  number  of  Peers  or  aflefTors 
in  the  courts  of  Barons  vs^as  frequently  very  con* 
fiderable*  It  appears  from  a  ciimiiial  trial  in  the 
court  of  the  vifcount  de  Lautrec,  A.  D.  1 299,  that 
upwards  of  two  hundred  perfons  wereprefent,  and 
affifted  in  the  trial,  and  voted  in  pafling  judgment* 
Hift*  de  Langued,  par  D.  D.  de  Vic  &  Naifette, 
torn.  iv.  Preuves,  p<  114,  But  as  the  right  of  ju« 
riididion  had  been  ufurped  by  many  inconiiderable 
barons,  they  were  often  unable  to  hold  courts. 
This  gave  frequent  occafion  to  fuch  appeals,  and 
rendered  the  pradice  familiar.  By  degrees  fuch 
appeals  began  to  be  made  from  the  courts  of  th6 
more  powerful  barons,  and  it  is  evkient,  from  a 
deciiion  recorded  by  Bruflel,  that  the  royal  judges 
were  willing  to  give  countenance  to  any  pretext  for 
(hem.  Traite  des  Fiefs,  torn.  1.  p,  235.  261.  This 
fpedes  of  appeal  had  lefs  efFe£t  in  abridging  the  ju* . 
rifdi£lion  of  the  nobles,  than  the  appeal  on  account 
of  the  injuftice  of  the  fentence.  When  the  feudal 
•monarchs  were  powerful,  and  their  judges  poflfefTed 
extenilve  authority,  fuch  appeals  feem  to  have  been 
frequent*  Capitul.  vol.  u  p.  175.  180  j  and  they 
Wi^e  made  in  a  manner  fuitable  to  the  rudenefs  of 
a  fimple  age.  The  perfons  aggrieved  reforted  to 
the  palace  of  their  fovereign,  and.  with  outcries  and 
a.'  Vql.  L  B  b  loud 
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kmtl  noifk  callai  to  him  for  x»drefe«.  .dpit\iL  lib^^ 
t.  59*    €hromc»   Lawtabergicnfe  ap»  Mtsu^am^ 
Script.  Gehnan.  TcdioL  p.  284..  b.    In  the  kingdom 
o£  Aragoa,  the  'apiieab  ta  the  Ji^ixos^  or  iiqmiA0 
judge^  vrere.  ti^jkoi  in  fudi.  a  £oinn  as  f upfiafed^e4i|M 
peUwt  te  b^  ia  immediate. danger  of  dioathy  otji^if 
jbme  TJolent  outrage ;  be  ruihal  into  the/prtfenoe 
of  the  JMd.ge»  crying  with  a  bud  voico,  Aw^wA*^^ 
la€r9ta^  Fu^rsia^  thu$  imploruig  (as  k  w&cc}.A» 
iailanx  ^aterpoAtion  of  th^t  fupreme  judge  ix  ovder 
to  fave  him.    Hier.  Bliknica  tConuneat.  4e  rekw 
Aragon.  sqp.  Script.  HiffttoicFiilori^  voLiiL  pu755» 
The  abolitipn  of  the  trial  by  combat  &dli€ated  the 
revival  of  appeals  of  this  kiad.    The  eSdSttci  the 
fubordinatioa  wUah  ^ippecib.  eftabliihed,  fai  intsoi* 
ducing  attention,  ^equity,  and  confifteacy  of  ikd«- 
fioa  into  courts  of  judicature,  were  fooa  cofifpi- 
/cuous }  and  almoft  all  caufes  of  importance  wok 
carried  to  be  finally  deturmined  in  the  King^s  cmnct. 
^ruOel,  torn.  L  252.    VanQus  circwsnftainicc$  wfaidi 
contributed  towards  the  uitroduftion  and  frequencgf 
jCf(  fuch  appeals  are  enumerated  De  TEfprit  dc  hdxy 
liv.  xxviii.  c*  27.    Nothing,  however,  was  of  fiidi 
efFed  as  .the  attenticoi  which  mon'4rchs  gaifetathe 
conftitution  and  dignity  of  their  courta  of  juftiae* 
it  was  the  ancient  cuftojpa  for  the  feudal  monaxxiis^ 
to  prefidc  themfelres  in  thi^irr  courts^  and  to  wi^ 
jfoiniiler  jufiice  in  perfon^    Marculf.  Hb.  i.  \%a]S* 
Murat.  Diilert.  zxxi.    Charlemagne,.  whiUb  hiiS! wtt 
4reiling,  uied  to  call  parties   into  hiarpuefence, 
,and  ha?iqg  heard  aad  .confidered  the  fiibje^kof  ,Uti* 
.giitioiii  igave  judgpmnt  concenuA^  it  i  Egmhaitus 

,  -  vita 
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nbi  iCmrii  mtogait  dted  bf  Bfad^te  Hlft.  of  ^4 

€h«tiw%  voL  i.  p.i9fi.    Tfak  trial  and  dediion  of 

nofeii  by.the  ibverBgiiB  thcmfidTasieDaid>  not.  iail 

^nopdexing  thoir  courtB  mfpcdabk*     8(*  Louis, 

vtkio  ^ncouiogod  to-  tbe  <u(mo(l:  tht*fn£Act  of  ftp 

peals,  rdrived  this  ancient  cuftom,  anfd  adudiiiftomt 

joftk^'in  perfon  ^vUx  all  tha  and^nt  fimplicity* 

f^  I  have  often  feen  die  £dm/'  fays  Joiimlle^  *>  fit 

votadcr  l3ie  fliade  of  an  oak  in  the  wood  of  Vincennet^ 

whea  ail  who  had  any  con^laint  fi<eely  approached 

lumb;    At  other  times  he  gave  orders  to  fpread  1 

carpet  in  a  garden,  'and  itafing  himiHf  up(Hi  It, 

httrd  the  caufes  that  were  brought  before  liim.^ 

HiQ:;  de  St.  Louis,  p«  13.  edit.  1761^    Piinees  of 

iii£mor  rank,  who  pofleffed  the  right  df  juftxce^ 

fomedmes  difpaifed  it  in  perfon,  and  prefided  itl 

Aear  tribumds.    Two  inftaxices  of  this  occur  with 

eefpeS:  to  the  Dauphines  '^  Vienne.  >   Hift    de 

Oaapliinei  torn,  i*  p.  i8.  torn.  ii.  p.  257.    But  ad 

Kings^aad  Princes  could  not  decide  every  caufe  in 

/pttfom  nor  bring  them  all  to  be  determined  in  the 

fame  cx>urt ;  they  aj^K^ted  BaillUy  widi  a  right  of 

jnrifdi&km,  in  different  diilrids  of  their  kingdom. 

Hiefe  ^ffefled  powers  fomewhat  fimilar  to  thofe  of 

the  ancient  CBtniteSf    It  was  towards  the  end  of  the 

twei^  century  and  beginning  of  the  thirteenth, 

•^  ihat  this  o&Kx  was  firft  inftituted  in  France,    Bmffel, 

iiv^'ii.  c.  35.  ^  When  the  King  had  a  court 'iftli- 

ibUfhied  ixn  differ^t  quarters  of  his  doininions,  this 

t.»Kfked  his  fubjeS:8  to  have  recourfe  to  it.    It  ihs 

the^private  intereft  of  the  BaH/isy  as  weH  as  an  db^ 

4eftnof^  puUic  policy,  to  extend  dteirjwiAli^&- 

«nv  Bfea      ^  They 


37a  PROOFS    AND    ILLUSTRATIONS. 

They  took  advantage  of  every  defeSi  in'  the  right? 
of  the  barons^  and  of  every  error  ia' their  proceed- 
itigs,  to  remove  caufes  out  of  their  courts,  and  to 
l;^g  them  under  their  own  cogni2ance.  These 
was  a  diftin£Hon  in  the  feudal  law,  and  an  ex-' 
Ijremely  ancient  one,  between  the  mgh  juiUce  and, 
the  low«  CapituL  5.  A.D.  812.  §  4.  A«D;  iiSt 
§  3,  EftabL  de  St.  Louis,  Uv.  i.  c.  40.  Manjr 
barons  poiTeiTed  the  latter  jurifdi£tion  who  had  no 
title  to  the  forager.  The  former  included  the  right 
of  trying  crimes  of  every  kind,  even  the  higheft ; 
the  latter  was  confined  to  petty  trefpafTes.  T]bis 
fumifhed  endlefs  pretexts  for  obftruding,  reflrain- 
mg,  and  reviewing  the  proceedings  in  the  baron 
courts.  Ordon.  ii^  457.  %  25.  458.  §  29,— — 
A  regulation  of  greater  importance  fucceeded  the 
inilitution  of  Baillis.  The  King's  fupreme  court  or 
parliament  was  rendered  fixed  as  to  the  place,  and 
^onftant  as  to  the  time  of  its  meetings.  In  France,^ 
a&  well  as  in  the  other  feudal  kingdoms ,  the  KiQg's 
court  of  jufticewas  originally  ambulatory,  followed, 
the  perfon-  of  the  monarch,  and  was  held  only 
during'^fome  of  the  great  feftivals.  Philip  Auguftus, 
A.  D.  1305,  rendered  it  flationary  at  Paris,  and 
continued  its  terms  during  the  greater  part  of  the 
yean  Pafquler  Recherches,  liv«  ii.  c.  2.  &  3, 
&c.  Ordon.  torn,  i.  p.  366.  §  62.  He  and  his 
fucceffors  vcfled  extenfive  powers  in  that  court; 
they  granted  the  members  of  it  feveral  privileges  . 
and  diilind:ions  which  it  would  be  tedious  to  ^u- 
merate.  Pafquier,  ibid,  Velly  Hift-  de  Frs^pc^^, 
to^l•  vii.   p*  307.  ..Perform  eminpnt  for  int^rity^. 
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aiici  (kill  in  law  were  appointed  judgies  there.  Ibid. 
By  degrees  the  final  decifion  of  all  caufes  of  import- ' 
ance^  was'  brought  into  the  pariiairient  ot  Paris,  and 
the  other  parliaments  which  adminiftered  mftice  ih  v 
the'  Kmg*s  name,  in  different  provinces  of  the  kirig- 
dom.  'This  jurifdi&ion^  however,  the  parliament 
oiF  f^aris  acquired  very  flowFy,  and  the  great  vaffals 
of  the  crowA*  made  violent  efforts  in  order  t6  obftruft' 
the  attempts  of  that  parliament  to  extend  its  au- 
thority.  •  Towards  the  clofe  of  the  thirteenth  cen- 
tury, Philip  the  Fair  was  obliged  to  prohibit  his 
parliament '  from  taking  cognizance  of  certain  ap- 
pe^s^  brought  into  it  from  the  courts  of  the  Count' 
of  Bretagne,  and  to  recognize' and  refpedhis  right 
of  fupreme  and  final  jiirifdiftion.  Membires  pour 
fervir  de  Preuves  a  l^Hiftoire  de  Bretagne  pair 
Moricfe,  torn.  i.  p.  1037.  1074.  Charles  VI.  at 
the  end  of  the  following  century  was  obliged  to 
cohfihn  the  rights  of  the  Dukes  of  Bretagne  in  ftill 
more  ample  form.  Ibid.  toni.  ii.  p.  580,  581.  So 
vidleni  was  the  oppofitioii  of  the  barons  to  this  right; 
of  appeal^  which  they  confidered  as  fatal  to  their 
privileges'  and  power,  that  the  authors  of  the  Ency" 
elopedie  have  mentioned  feveral  inftances  in  which 
barons  put  to  death,  or  mutilated,  fiich  perfons  as 
ventured  to  appeal  from  the  fentences  pronounced 
ill  their  courts,  to  the  parliament  of  Paris,  tom.xii; 
Art.  ParlernenU  p.  25. 

iSki  progf fefe  of  juriI3i£Hoft  in  the  other  feudal 
kihgitems'was'Jti  a  great  meafure  fimilar  to  that' 
\^hid!' '^^e  *Kavfe  traced  in  France.  In*  Engknd^ 
the'  territorial  jurifdidion  of  the  baroiys  was  both 

B  b  3  ancient 
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ancient  and  cxtcnfive.     L^.  Edw.  Conf.  N**  5, 
and  9*     After  the  Nonnan  conqUdI:  it  became  mon* 
UnGAy  feudal  {  and  it  Is  evident  from  £1^  recorded 
in  the  Engliih  hiftory,  as  wett  as  from  the  idtitu- 
tion  of  Counties  Palatine,  which  I  have  already 
mentioned,  that  the  ufurpations  of  the  nobles  ia 
England  were  not  lefs  bold  or  extenfive  than  diofe 
of  their  contemporaries  on  the  continent*     The 
fame  expedients  were  employed  to  drcumfefib^ 
or  abolifh,  thofe  dangerous  junfdiflions.     Wiltian!l' 
the  Conqueror  eflabliihed  a  conftant  court  in  the 
hall  of  his  palace ;  from  which  the  four  courts  How 
entrufted  with  the  adminiftraticm  of  juftice  in  ]^g* 
land  took  their  rife.     Henry  II.  divided  his  l(ihg«* 
dom  into  fix  circuits,  and  fent  itinerant  judges  to 
hold  their  courts  in  them  at  ftated  feafons.    Bbck^ 
{tone's  Commentaries  on  the  Laws  of  Ei^hnd; 
yoL  iii*  57*    Juftices  of  the  peace  were  a]^)ointed 
ia  every  county  by  fubfequent  monarchs  j  to  wlUfxfe 
jurifdidion  the  people  gradually  had  recouffj^  in 
many  civil  caufes.    The  privileges  of  the  Cdufatitt 
Palatine  were  gradually  limited;  with  refpejGt'td  Ibnie 
points  they  were  abolifhed ;  and  the  adminifil^^it^ii 
of  juftice  was  brought  into  the  King's  courts^  or 
t>efore  judges  of  his  appointment.    The  feveral  ftieps 
taken  for  this  purpofe  are  enumerated  in  Dahry{nple'< 
Hiftory  of  Feudal  Property,  chap.  vH.        ^  ^^ 

In  Scotland  the  iifmpatibnB  cf  ihendk^vjrvwe 
more  exorbitant  than  in  any  </liiet  idutfil  4t&ig- 
dom.  The  progreTs  of  thck  tnicroadltttibba^  ihd 
the  methods  taken  by  tUt  (eroW  toHi»it  W^liM« 
{Hh  their  territorial  and  lDd€f)endem  jurifdi^tions, 

both 
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bodi  wfaidi  I  had  occaiioii  to  ccmficler  and  exphln 
ia  a,,fcaincr  work,,  differed  very  little  from  thofe 
€^  .which  I  have  now  gtven  the  detail*  Hlftory  of 
Scotland)  yoL,  L  p.  45.      . 

.  I  swoxu^p  perplex  xnyfelf  and  my  readers  in  the 
labyrinth  of  German  jurifprudence,  if  I  were  to 
attempt  .to .  delineate,  the  progrefs  of  jurlfdidion 
iathe  Empire,,  with  a  nuimte  accuracy*  It  is  fu£ 
ficient  to  obferve,  that  the  authority  which  the 
Aulic  coundl  and  Imperial  chamber  now  poflfefs^ 
took  its  rife  from  the  fame  deiire  of  redrellixi^  the 
abuft^  of  territorial  jurifdidion^  and  \j^s  acquired 
in  the  £une  manner,  that  the  royal  courts  attained 
ioByu^UO^  in  other  countries  of  Europe.  All  the 
ioqiortant  &^  with  refpi^d  to  both  thefe  parti.- 
Gui^^  may  be  fomnd  in  Phil..  Datt,  de  pace  pub- 
lico..  Imperii,,  lib-  iv^  The  capital  a^^^cles  are 
lilpint^  x>ut  in  Pfeffel  Abrege  de  THiftoire  &  Droit 
pabti(|ue  4'Allefla?^gpie»  p.  556.  58  j . ;  and  in  Trait^ 
^Ui  ,P^ijt  jpubliqufi  de  TEmpire  par  M.  le  Coq.  de 
yiUeray^  The  two  laft  treatifes  are  of  great  aur 
thpp||r».  h^^^g  heen  compofed  under  the  eye  of 
>I.  S^hoepfliu  of  Strafburg>  one  of  the  ableft  public 
jawyerjB  in  Gennany. 


M       '       '■<      / 


NOTE  XXIV.    Sect.  I.  p.  78. "   TAA]. 

It  is  not  eafy  to  fix  with  precifion  the  period  at 
>iihic^E4e)^«i^<^^%^^  claim  exeniption 

^Mti  Ite  jcivil  jijMrifd^flkioa;  It  is  certain,  that  during 
•^  »riyf#a4  pweft  agies  of  the  church,: they  pjne- 
.40|df4  ttP;:«¥^r  imh  immunity.     The  authority  of 
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ih6  civil,  m^^iftme  extendod  ta  9tt  .|9er|azu)^  ^mA^ t^ 
all  cau£ss.    This  &&  iias  not  .  oi^y ,  bfi^ ,  (<i\^xif 
eftablifbed  by  PrQteftant .  aitthors,  bnt  \$  rMimttid 
by  many  Roman  Catholics  of.  en^en^,  ^^  .pfu:^ 
cularly  by  the  writers  in  defence  of  the  i|ib?rtifftd(^ 
the  Gallican  church.     There  arQ  feveral,  p^ginol 
papers  publiihed  by  Muratori^  whic^h  fh^w  tha^^.  in 
the  ninth  and  tenth  centuries,  caufe$  of  tjhcygresttaft 
importance  relating  to  ecclefiaitics  weffi^  itjiU  detAt 
mined  by  civil  judges.      Antiq.  Ital.'  vol.  y*  ^  di& 
fert.  Ixx.     Proofs  of  this  are  produced  likewif^  bf 
M.  Houard,    Anciennes   Loix  des  Fran9oi$,  &g. 
vol.  i.  p.  209.     Eccleiiaftics  did  not  ihake  oif  ;all 
at  once  their  fubje&ion  to  civil  courts.     This  fprini* 
lege,  like  their  other  ufurpations,  was  ac^iire^ 
ilowly,  and  ftep  by  flap.    Hiifi  exemption  feeiQs  at 
firfl  to  have  been  merely  an  aft  of  complaifirticey 
flowing  from  veneration  for  their  charaftei^.    ^Thiia 
from  a. charter  of  Charlemagne  in  favour- of  Itbe 
church  of  Mans,  A*  D*  796,  tp  which  M»  ltAbb4 
de  Foy  refers  in  his  Notice  de  Diplome^,  t6m<  U. 
p.  aoi,  that  monarch  direfts  his  judges,  if  any, 
difierence  fhpuld  arife  between  the  admii^i^fators 
of  the  revenues  of  thaf  church  and  any  petfon, 
whatever,  not  to  fummon  the  ^dminiftratoi^.  ta  ap*i 
pear  in  mallo  publico  ;  but  fixft  of  alltamo^.will^i 
them,  and  to  endeavour  to  accommodate  jjie,  difi: 
ference  in  an  amicable  manp^r.     "fh^  in4uJ^;)Qt^6i 
was  in  prpcefs  of  time  improy^d  into  ^  Ij^ten^mp^t 
tipn ;  which  was  founded  ox^  the  fiwne  ftieff^ft%k>Wf 
r^fpea  of  the  laity  for  thg  .cleriflsjl  f^ha^^ib^l 
f^ndKon,    A.  remarkable  inftanf  i^  pf ,  f^  mjm  «3 

a  ch«irter 
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aj<flftwfter-  of'-Fredcnc  BitbaroffaVA.  !>•  1172,'  to 
l&e^^^ifeftery '  of  AltcUbni^.  ^  tte  grsints  thenl  j  u- 
OMtffii^^ndti  tantum  Tanguinotbntis  plagre;  fed  vitas 
A^^cArtJS ; .  fee  jph*ibits  any  of  the  rdyal  judges 
ftoii«^^airttirbing  their  jurirdldiori;  and  Ae  reafoh 
Whidhf  lie  gives  for  this  ampl^  c5ttce/&<ih  is,  nam 
^UQ*€rta,' «  Dei  gratia,  rati©n^  divini  miniftem 
^^nil^l^e  eu,  &  jugum  f^ave;  nos  penitus  iioliimut^ 
ilio^.  oppreflioms  contume'ii,  vel  tnaiiiu  Laicav 
^tigari.  Mehckeii  Script,  rer.  Germ.  vol.  iii, 
jpw  ^67.'  - 


•  * >  •• ' ' 


•>Ir  is  net  neceflary  for  illuftrating  what  is  con* 
t^tA  m  the  text,  that  I  fliould  defciibe  the  manner 
at' which  the  code  of  the  Canon  law'wiis  compiled^ 
dr  ihew  that  the  dodrines  in  It  moft  favourable 
.$0  the^poivirer  of  the  clergy,  are  founded  on  igno- 
Taifce,  or  fupported  by  fraud  and  forgery.  The 
jeaddT'  Mill  ^nd  a  fuU  account  of  thefe  in  Gerard. 
Van  Maftricht.  IMoria  Juris  j^dclefiaftici,  &  in 
Science  de*  Government  par  M.  Real,  torn.  vii. 
.c  t.  &  3..$  a,  3,  &c.  The  hiftoly  of  the  pro- 
gre&  ainid  extent  of  ecclefiaftical  jurifdii&ion,  with 
.^fl  account  of  the  arts  which  the  clergy  employed 
in*  order  to  driw  caufcs  of  every  kind  into  the 
fpiritusd  courts,  is  no  lefs'  curious,  and  would 
throw  »^eat  hght  ipon  many  of  the  cufloms  and 
inftitul^oii^' of  the  dark  ages ;  but  it  is  likewife 
fore^'ft^m  die  prdTent  l\ibje£k.  Du  Gauge  in 
hfe'^OloflSiy,  ^voc.  Curia  ChriJUaniiath^  has  coU 
J*a:^d^^<!rffc  of  ^the  caufes  with  refpeft  to  4vhich 
pt  ^ifergy  arrogited  ah  kjcclufive  jurlfdidion,  and 
I  •      '  refers 
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refers  to  the  Authors  or  original  papers,  which 
confirm  his  obfervations*  Giannon^  ia  hi&  Civil 
Biftory  of  Napier,  Kb*  xix.  ^  3.  has  ranged'thefe 
under  proper  heads^  and  fcrutinises  the  pretenfiow 
of  the  church  with  his  ufual  boldnefs  and  difcern* 
inent.  M.  Fleury  obferres,  that  the  clergy  nudtt- 
plied  the  pretexts  &u  extending  the  authority  of 
.the  fpirituid  courts  with  ib  much  boldnds,  that-  it 
was  fooa  in  their  power,  to  'vrithdraw  alntoft  werj 
perfon  and  every  caufe.firom  the  junUCdi^on  of  the 
civil  magiflrate.  Hift«  Ecclef.  torn.  xix.  .  Dili^ 
Prelim.  1 6*  But  how  ill-founded  foever  the  jurif* 
di£kion  of  the  clergy  may  have  been,  or  nvhatever 
might  be  the  abufes  to  which  their  manner  aS  eac* 
f  rdfmg  it  gave  rife,  the  principles  and  forms  of 
their  juril^dence  were  far  more  perfeft  than 
that  which  was  known  in  the  civil  coi«rts«  U 
feems  to  be  certain  that  ecclefiaftics  never  fub* 
itaitted,  during  any  period  in  the  middle  ages,  to 
the  laws  contained  in  the  codes  of  the  barbarous 
nations,  but  were  governed  entirely  by  the  Ro- 
man  iaw.  ;  They  regulated  all  their  triuofa^tiona 
by  fuch  of  its  maxims  as  were  preferved  by  tradi?- 
tion,  orwere  contained. in  the  Theodofian  eode^ 
smd  (Other  books  extant  among  them.  This  we 
team  from  a  cuft<nn  which  psevailed  univeriaJly 
in  thofii  ages.  Every  peribn  was  permitted'  to 
chufe  among  the  various  codes  of  iawi  th^nr-  it 
§arct^  that  to  which  he  was  wiling  to  coAfpcm; 
in  any  tranfadion  of  importance^  it  was'iifiialkfor 
the  pccfomf  contiaAing  to*  mention  AeJa1^^^^ 
which  they  fubmittad,  that  it  .:m%ht  bOj  kM^m 
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hdw  any  e^titoverfy  that  ftkovMf  aiife  between  tfatin 
Wtts'ta  l>b  decided*  Innumerabfeprao&of  dtia4x& 
cb^iri'the  chairters  of  &e  noddle  age^  Bnttiit 
dGfig^  conMstteA  it  as  Aich  a  iraluable  privilege  of 
thor  <3vdesr  to  be  governed  by  the  Raman  law,  that 
'^fha&zMy  perfoQ  enured  intobofy  otdeni,  it  was  ufoal 
for  Urn  to  wnoonce  the  code  of  laws  to  wfaichiie  had 
heimfowwcly  fubjed,  and  to  declare  that  he  now 
fiibnatted  to  the  Roman  law.  Confbt  me  Johannem 
cleritam,  filitm  qucmdam  Verandi,  qui  profeffus  fiun^ 
e£ '  natione'  mei^  lege  vivere  Langotmdorom,  fed 
tainen>  pro  honore  ecclefiaftico,  lege  nunc  videoi: 
Txte^  Romana.  Charta,  A.D.  1072.  Farulfusprei^ 
l^ef'^ui  profefTus  futfi,  more  lacerdotii  mei,  legt 
ifhett  Roraana.  Charta,  A«  D.  1075.  Muratori  Ack 
tichita  Eftenfi.  vd.  L  p.  78.  See:  ^ewi£e  Houard 
^ndei^B^s  Lc&x  des  Francois,  Sec.  voh  i.  p.  toj* 

Ths  code  of  the  canon  law  began  to  be  com* 
pSed^early  in  the  ninth  centurjr*  Mem.  de  l'Acad« 
des  Inicript*  tom.  rCiii.  p.  346^  &c.    It  was  abovie  ^ 

two  centimes  after  that  before  any  colledion  was 
m^e  c^  thgfe  cuftoms,  which  were  the  xule  of 
judgments  ih  the  courts  of  the  barons.  Spirkual 
jitdges  decided,  of  courfe,  according  to  written  and 
kn^^m  laws ;  Lay  judges,  left  without  any  fixed 
guide;  w^re  direded  by  loofe  traditicmary  cuftbms» 
Buf  b^fides  this  gaieral  advantage  of  the  canon 
la w,^  Its  foitns  and  principles  were  more  jconfbnant 
to^  reaibn^  and  more  favourable  to  the  equitab^ 
dteifion  of  erery  point  in?  controverfy,  tha^  thofe 
iH)iah^  pievailed  in  lay  courts*  It  appears  from 
v/^.i  -jfotes 
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Notes  XXT.  and  XXIIL  concerning  private  wars, 
and  the  trial  by  combat,  that  the  whole  fpirit  of  cc-- 
clefiailical  •  jurifprudence  was  adverie  to  thofe  fan- 
guinary  cuftoms  which  were  deftfudive  of'ji(ftic€; 
and  the  'whole  force  of  ecclefiaftioal  authority  wafe 
cserted  to  abolHh  them,  ^lid  to  fubftitute  trials  by 
law  alid  evidence  in  their'  room.  Almoft  all'  the 
forma  in  lay  courts,  which  contribute  to  eftabliih, 
imd  continue  to  preferve  order  in  judicial  proceed- 
ings, are  borrowed  from  the  canon  law.  Fleury 
Inftit.  du  droit  canon,  part  iii.  c,  6,.  p.  52/  St. 
liouis, '  in  his  EfUbliflemens,  confirms  many  of 
his  new  regulations  concerning  property,  and  the 
admiuiftration  of  juftice,  by  the  authority  of  th^ 
candti  law,  from  which  he  borrowed  them.  Thus, 
for  inftance,  the  firfl:  hint  of  attaching  moveables 
for  the  recovery  of  a  debt,  was  taken  from  the 
canon  law.  Eftab.  liv.  ii.  c.  21  and  40.  Ajud 
Hkewife  the  cejfto  homrum^  by  a  perfon  who  was 
infolvent.  Ibid.  In  the  fame  manner,  he  eilablilhed 
new  regulations  with  ref]f)eft  to  the  efFefts  of  per* 
Ions  dying  inteftate,  liv.  i.  c.  89.  Thefe  and 
many  other  falutary  regulations  the  Canonifts  had 
borrowed  from  the  T^oman  law.  Many  other  ex-. 
amples  might  be  produced  of  more  perfeft  jurif-. 
piudehce  in  the  canon  law  than  was  known  in.  iay 
courts. '  For  that  reafon  it  was  deemed  an  hjgh  pri- 
vilege to  be  fubjeft  to  ecclefiaflical  jurifdi^on* 
Among  the  many  immunities,  by  which  men  \f^re 
allured  to  engage  in  the  dangerous  expeditions  for 
the  recovery  of  the  Holy  Land,  one  of  the  moll 
conliderable .  was  the  declaring  fuch  as  took  the 
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Cmfe  to  be  fubjeft  cynly  to  th^  Ipiritual  courts,  ani 
to  the  rules  of  dedfidn  obfeived  in  them.  See 
Note  XIU.  and  Du  Cange^  vcd  cruets  ftMle^a. 

NOTE'XXy,    Seg^t.  i:  p.  8c.    [BB]. 

l^HE  Tapidity  with  whicH  the  'knowledge  and 
ftujdy  qif  tlie  Roman  law  fpread  bvet*  Europe  ii. 
ama;nhg.  TKe  copy  of  the  Pandefts  was  found 
al  Amalphi,  A.  I),  ii 37*  Irnerius  opened  a  col;* 
lege  of  civil  laW  at  Bologna  a  few  years,  after- 
Giann.  Hift.  book'  xi.  c.  2.  It  began  to  betaught 
as^  part  of  academicallearning  in  different  parts 
of  France  before  the  middle  of  the  century.  Vac* 
carius  gave  le£hires  on  the  civil  law  at  Oxford,  as 
eaWy  as  the  y^ar  1 147.  A  regular  fyftem  of  feu- 
dal law,  formed  plainly  in  imitation  of  the  Ro- 
man code,  was  compofed  by  two  Milanefe.  law»^ 
yers  about  the  year  1 1 50.  Gratian  publiflied  the 
code  of  canon  law,  with  large  additions  and  emen- 
dations, about  the  fame  time.  The  earlieft  col- 
ledion  of  thofe  cuftomsi  which  ierved  as  the  rules 
of  decifion  in  the  courts  of  juftice,  is  the  Affijks  de 
Jeit^alem. '  They  were  compiled,  as  the  preamble 
informs  us,  in' the  year  1099,  and  are  called  Jus 
CtJfnfuetodinaritun  quo  regebatur  regnum  orien- 
talfe.-  Wilterni.  T^r.  iib-  xix,  c.  2.  But  peculiar  cir- 
cujoiftitice^  gave  occafion  to  this  early  compilation. 
Thfeiv5Q3wioas  Crufaders  fettled  as  a  colony  in  a  ^ 

fowdgn  country,  and  adventurers  from  all  the  difi. 
ferettt'  nations  of  Europe  compofed  this  hew  fo* 
ciety,'  ^It'l(/a&  neceflary  on  that  account  to  afcer-  ^ 
taid  the  laws  and  cuftcjms  which  were  to  regijlat# 
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the  traafa^Ms  of  bufinefi^  aiid.*die  a4aBiuftii|Mi3l 
of  juftice  among  thenu  But  in  no  *  oqnntt^  of 
Europe  was  there,  at  that  time,  ahj  ooUediiA  dT 
cuftoms,  nor  had  any  attempt  been  made  t6' reader 
law  fixed*  The  firft  undertaking  (rf^  that  kind  wsis 
by  Glanville,  Lord  Chief  Juftice  jci  Englsmd^  in 
lis  Tradatus  de  L^pbus  &  CoofisetudiBibtts  ^iltm 
^is,  compofed  about  the  year  iiSn.  H)e/&c» 
giam  Majeftatem  in  Scotland,  afcifl>ed  to  JhMd  h 
ieems  to  be  an  imitation, .  and  a . fiarvile  oaenof 
Glanville.  Several  Scottilh  Antiquariesy  mniar 
the  influence  of  that  pious  credulity,  which  di£* 
pofes  men  to  affent,  without  helitatioa,  't^kAsiti^ 
everthey  deem fiar  the hoiuiur  of  dieir  nathre  cmiii* 
try,  contend  zeaioufly,  that  the  Regiam  Majefta^ 
tern  is  a  production  prior  to  the  treatife  of  Ofaui* 
vilie;  and  have* brought  themfidves  to  believe^ 
that  a  nation,  in  a  fiiperior  ftate  of  improvement 
borrowed  its  hws  and  inftitutions  from  one  con^ 
fiderably  lefs  advanced  m  its  poUtkad  prognifi. 
The  internal  evidence  (were  it  my  province  ^O'teia* 
aipne  it)  by  which  tUs  theory  might  he^idwed, 
is,  in  my  opinion,  decifive.  The  extemad  ciraorii- 
ftances  wliich  have  feduced  Scotdfli  audborst  into 
this  miitake,  have  been  explained' with- lb  tntheb 
predfion  and  candour  by  Sir  Dd^  Ddryi^fde, 
sa  his  examination  of  fome  of  the  m-guttknw^or 
the  high  antiquity  of  R^iam  Majeftauiis^^^^ 
1769,  4tQ.  that  it  is  to  be  hoffed  the  c^M^eeff 
iidll  not  be  agam  revived*,  fierm  de^BoiitakM, 
who  tells  us,  that,  he  vns  the  ifa^oddUo^Iiad^^l* 
ttmpted  fttch  a  work  in  France^ :  (om^pc^ft^liifs 
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Cm^nii  iritrh-caontsiBs  an  acooa&t  of  the  cuftoms 
i£  ^rfiDuntry  of  Vermandods,  in  the  reign  of 
St.  LouiSf  which  b^an  A.D*  1226*    Beaumantdr^ 
the  author  of  the  Cmi/iumes  de  Beammfis^  lived 
about  the  iame  time.      The  EftablifTemens  of 
St.  Jjoax^y .  tontaining  a  large  colleftion  of  the  cu& 
tom^  which  preiraixcxl  ^^thin  the  royal  domains^ 
veret'publiihed  by  the  authority  of  that  monarch* 
As  ibon  as  men  became  acquainted  vAAi  the  ad« 
vanca^  of  having  writtcit  cuftqma  and  laws,  to 
which  they  could  have  rccourfe  on  every  occafion, 
the  pray^e  of  coUe£ling  them  became  common* 
Charie$  V12.  of  Franocy  by  an  ordonance  A.  D^ 
1455,  appointed  the  cuflx>mary  laws  in  evory  pro* 
lince  :of  France  to  be  coHe^d  and  arranged* 
Velky  and  Villaiet. .  Hiftoire,  t(»n*  xvL  p.  i^irj^ 
Hi&  fuccefibr,  I^uis  XL  renew^  the  injundbi^ 
But  this    falutary  undertaking  hath   never  been 
luUy  e:i;e<ittted5  and  the  jurifprudence  of  the  French 
natioii  rem^dns  more  obfcure  and  uncertain  thail 
h  ^w«Ud.  have  been  if  thefe  prudent  regulations  of 
dimr«nonarch$  had  taken  eifed.    A  mode  of  ju^ 
^oal  detennmation  was  efta^Iifhed  m  the 'middle 
9gt^  wbkh  afierdf  the  cleareft  proof  that  judges!; 
whiie  t&ey  had  no  other  rule  to  dired  their  de- 
€&m^  bttt   iwwrittcn   and   traditionary  cuftomsv 
mereiieften  At  n  lofs  how  to  fiod  out  the  fa£b  and 
pjfodpjcs^.attgording  to  which  they  were  bound 
ISbdeoide*.   Theywese  obliged,  in  dubious  cafes^ 
toijcaU a  1  certain: number^ of  old  men^mnd  to  lay 
tfa€^>Qafe jDefom  th^n^  that  diey:  might  inform  thenl 
Mhsti  waarthe  (>ra&ice  ox;  cuftom  with  regard  to  the 
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pimt  This  *was  called  Enfuq/h  pttr  tmicw^  DO 
Cange^  voc.  Turba^  The  ^ds  of  therevini  of 
ihe  Roman  junfprudeuce  have  been  eKplamed  by 
M.  de  Montefquieu,  liv.  xxviii.  t.  4^.  and  by 
Mr.  Hame,  HiiL  o£  England,  vol.  ii.  p.  441*  i 
have  adopted  maify  of  their  ideas.  Who  can  pre* 
tend  to  review-any  fubjed  which  fuch  writers  hav<? 
confidered, .  -without  receiving  from  them  light  and 
information  ?  At  the  fame  time  I  am  convinced, 
that  the  knowledge  of  the  Roman  law  was  riot  fo' 
entirely  loil  in  £uro{>e  during  the  iMddle  ages,  as' 
is  commonly  believed.  My  fiibjecl  does  not  re^' 
quire  me  to  examine  this  point*  Many  (biking 
fads  with  regard  to  it  are  coUed:ed  by  Donate 
Antonio  d'Aiti  Dall'  Ufo  e  autorita  delLa  regions 
civile. nelle  provincie  dell'  ImporiD  Oocidenfole. 
Nap»  175 !•  2vcJk'8vo.    .    . 

That  the  civil  law  is  intimately  conneded  with 
the  municipal  jurifprudence  in  feveral  countries  of 
]i^urope,  is  a  fact  fo  well  known,  that  it  needs  no 
illudration.  Even  in  England,  where  the  commoa 
law  is  fuppofcd  to  form  a  fyftem  perfcftly  diftinifl 
froiin  the  Roman  code,  and  although  fuch  as  ap^ 
ply  in  that  country  to  the  ftudy  d£  the  conunoft 
law  boafl  of  this  diitindtion  with  famelddegree  of 
aifedation,  it  is  evident  that  maiiy  of  die  ideas 
and  maxims  of  the  civil  lai^v  are  incorporated  into 
the  Eiigliih  jurirprudencc.  This  is  well  iUuftrated 
by  the  ing^ous  and  learned  author  of  Obfervation^ 
on  the  Statutes,  chicfiy  the  more  ancient,  3d  ettit 
P;  76,  &c. 

NOTE 
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NOTE  rXVt.    Sect.  I.  p.  82.    ICCJ. 

The  whole  hlftory  of  the  middle  ages  makes  It 
evident,  diat  war  was  the  fole  profeffipn  of  gentle- 
men, and  almoft  the  only  objedt  attended  to  in  their 
education.'  Even  after  fome  change  in  manners 
began  to  take  place,  and. the  civil  arts  of  life  had 
acquired  fome  reputation,  the  ancient  ideas  with 
refjpeft  to  the  accomplifliments.  necefTary  for  a  per-  . 
fon  of  noble  birth,  continued  long  in  force.  In  the 
Memoires  ile  Fleuranges,  p.  9,  &c.  we  have  an  ac- 
count of  the  youthful  exercifes  and  occupations  of 
Fhmcis  I.  and  they  were  altogether  martial  and! 
athletic.  That  father  of  letters  owed  his  relifli  for 
them,  not  to  education,  but  to  his  own  good  fenfe 
and  good  tafte.  The  manners  of  the  fuperior  or- 
der of  ecctefiaftics  during  the  middle  ages  fumifli 
the  ftrongeft  proof  that,  in  fome  inftances,  the  di- 
ftindion  of  profeiCons  was  not  completely  afcer- 
tained  in  Europe.  The  funftions  and  charafter  of 
flie  clergy  are  obvioufly  very  diiFerem  from  thofe  of  . 

laymen ;  and  among  the  inferior  orders  of  church- 
men, this  conftituted  a  diftinft  charafter  feparate 
from  that  of  other  citizens.  But  the  dignified 
ccclefiaftics,  who  were  frequently  of  noblie  jbirth, 
wer^  above  fuch  a  diftinfldon;  they  retained  the 
idea  of  what  belonged  to  them  as  gentlemen,  and 
in  fpitc  of  the  decrees  of  Popes,  or  the  canons  of 
councils,  they  bore  arms,  led  their  Vaffals  to  the 
field,  and  fought  at  their  head  in  battle.  Among' 
tKerti  the  priefthood  was  fcarcely  a  feparate  pro- 
feffion';  the  military  accomplifliments  which  they 
thought  effential  to  them  as  gentlemen,  were  cul-* 
ti*ated ;  the  theological  fcience,  and  pacific  virtues 
.  Vol.  I.  C  c  fuitabk 


/ 


|86  PROOFS    AND    ILLUSTRATION'S, 

fuitable  to  their  fpiritual  funf^oQ^^  werie  negk&ed 
and  defpifed. 

As  loon  at  the  fcience  of  law  became  a  laborious 
ftudy,  and  the  pradice  o(  it  a  feparate  profefHoit, 
fuch  perfons  as  rofe  to  eminence  in  it  obtained 
honours  which  had  formerly  been  appropriated  to 
foldiers.  Knighthood  was  the  mod  illuftrious  mark; 
of  diftinftion  during  feveral  ages^  and  confored 
privileges  to  which  rank  or  birth  alone  were  not 
entitled.  To  this  high  dignity  perfons  eminent  for 
their  knowledge  of  law  were  advanced,  and  were 
thereby  placed  on  a  level  with  thof(^  whom  their 
military  talents  had  rendered  confpicijQus.  Miles 
yitjiitia^  Miles  Literatus  became  conunon  titles. 
Matthew  Paris  mentions  fuch  knights  as  early  ajs 
A.  D.  1251.  If  a  judge  attained  a  certain  rank  in 
the  courts  of  juftice,  that  alone  gave  him  a  right  ta 
the  honour  of  knighthood.  Pafquier  Recho'ches, 
liv.  xi.  c.  1 6.  p.  1 30.  Diflertations  Hiftoriques  fur 
la  Chevalerie  par  Honore  de  Sainte  Marie,  p.  1 64, 
Sec.  A  profeffion  that  led  to  offices,  which  ennobled 
the  perfons  who  held  them,  grew  into  credit,  and  the 
people  of  Europe  became  accuftomed  to  fee  men  rife 
to  eminence  by  civil  as  well  as  military  talents. 

NOTE  XXVn.    Sect.  I.  p.  86.     [DI^]. 

The  chief  intention  of  thefe  notes,  was  to  bring 
at  once  under  the  view  of  my  readers, ,  fuch  fads 
and  ciicumftances  as  tend  to  illuftrate  or  confirm 
what  is  contained  in  that  part  of  the  hiftory  to 
which  they  refer.  When  thefe  lay  fcattered  in  many 
diflerent  authors,  and  were  taken  frpm  books  not 
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gajierElly  known,  or  which  many  of  my  readers  ^ 
might  find  it  difagreeable  to  confult,  I  thought  it 
yrould  b^  of  advantage  to  collect  them  together. 
But  when  every  thing  njeceflary  for  the  •  proof  or 
illijflraiipn  of  my  narrative  or  reafoping  may  bQ 
found  in  a^jy  one  book  which  is  generally  known, 
or  deferves  to  be  fo,  I  j(hall  fatisly  myfelf  with  refer- 
ring to  it.  This  is  the  cafe  with  refpeft  to  Chivalry. 
Ahnofl  ev^ry  h&  ^hich  I  have  mentioned  in  the 
te^,  together  with  many  other  curious  and  inftruc-» 
tive  particulars  concerning  this  fingular  in^itution j 
may  be  found  in  Memoires  fur  Tancienne  Chevale-* 
rie  confideree  comme  une  eflablifTem^t  politique 
&  militaire,.  p^x  M.  de  la  Cv\mc  de  St.  Pjilaye. 

.     NOT?  XXVIIL    Sect.  I.  p.  91.     [EE]. 

Thb  fiibjed  of  my  enquiries  does  not  call  me 
to  write  a  hiftory  of  the  progrefe  of  fdence.  The 
fc^s  and  obfervations  which  I  have  produced,  are 
f^fScieAt  to  illuftrate  the  effeds  of  its  progrefs 
upon  manners  and  thp  ftate  of  fociiety.  While 
fckSkce  was  altogetha:  extinfl:  in  the  weftern  parts 
of  Europe,  it  was  cultivated  in  Conftantinople  and 
other  parts  of  the  Grecian  Empire.  But  the  fub-  . 
tile  g^us  of  the  Greeks'  turned  almoft  entirely 
to  theplogiiqal  ^put^tion.  The  Latins  borrowed 
that  fpirit  from  them,  aipd  many  of  thq  qontroyer- 
fies  whicii  ftill  occupy  ?tnd  divide  theologians, 
took  their  rife  among  the  Gree)cs,  from  whom  the 
Other  Epj:<q)€ans  derived  a  confiderable  part  of 
their  knowledge.  See  the  tcftimpny  of  -ffineas 
Syhrius  ap.  Conringium  de  antiq.  academicis,  p*  43* 
Hiftoire  Kteraire  de  France,  torn*  vii.  p.  113,  Ac. 
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tdm.  ix.  p.  1 5 1 ,  &c.  Socm  after  the  Empire  of  the 
Caliphs  was  eftabliihed  in  the  Eaft,  fome  illuftrious 
princes  arofe  among  them,  who  encouraged  fdence. 
But  when  the  Arabians  turned  theur  attention  to  the 
literature  cultivated  by  the  ancient  Greeks  and  Ro- 
mans,  the  chafte  and  correfl  tafte  of  their  works  of 
genius  appeared  frigid  and  unanimated  to  a  people 
of  a  more  wsn^m  imagination.  Though  they  could 
not  admire  the  poets  and  hiftorians  of  Greece 
or  of  Rome,  they  were  fenfible  of  the  merit  of 
their  philofophers*  The  operations,  of  the  intel- 
leSt  are  more  fixed  and  uniform  than  thofe  of  the 
fancy  or  tafte*  Truth  makes  animpreffion  nearly 
the  fame  in  every  place ;  the  ideas  of  what  is  beau- 
tiful, elegant,  or  fublime,  vary  in  different  climates. 
The  Arabians,  though  they  negle&ed  Homer, 
tranflated  the  moft  eminent  of  the  Greek  philofo- 
phers  into  thdr  own  language ;  and,  guided  by 
their  precepts  and  difcoveries,  applied  themfdves 
with  great  ardour  to  the  ftudy  of  geometry,  aftro- 
nomy,  medicine,  dialectics,  and  metaphyfics.  In 
the  three  former  they  made  cotofiderable  and  uieful 
improvements,  which  hatve  contributed  not  a  little 
to  advance  thofe  fciences  to  that  high  degree  of 
perfection  which  they  have  attained.  In  die  two 
latter,  they  chofe  Ariftotle  for  their  guide,  and  re- 
fining on  the  fubtle  and  diftinguifhing  fpirit  which 
chara&erizes  his  philofophy,  diey  rendered  it  in  a 
great  degree  frivolous  or  imintelligible.  The  fchools 
eftabliihed  in  the  Eaft  for  teachmg  and  cultivating 
/  thefe  fciences  were  in  high  reputation.  Theycommu* 
nicated  their  love  of  fdence  to  their  countrymen, 
who  conquered  Africa  and  Spam  j  and  the  fchools 
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inftituted  diere  were  litde  inferior  in  £tme  to  thofe 
in  the  Eaft.  Many  of  the  perfons  vrho  diftinguiihed 
diemfelves  by  their  Jjroficiency  in  fcience  during 
the  twelfth  and  thirteenth  centuries,  were  educated 
among  the  Arabians.  Bruckerus  coUe&s  many 
inftances  of  this,  Hiftor.  PhiloL  v.  iii,  p.  68 1 ,  &c. 
Almoft  all  die  men  eminent  for  fcience  during 
feveral  centuries,  if  they  did  not  refort  in  perfon  to 
the  fchjOols  in  Africa  and  Spain,  were  inftrufted  in 
tfie  philofophy  of  the  Arabians.  The  firft  know* 
ledge  of  the  Ariftotelian  philofophy '  in  the  middle 
ages  was  acquired  by  tranflations  of  Ariftotle's 
works  out  of  the  Arabic.  The  Arabian  commen* 
tators  were  deemed  the  moft  fkilfiil  and  authentic 
guides  in  tlie  ftudy  of  his  fyftem.  Cpnring.  antiq. 
acad.  Difft  iii.  p.  95,  &c.  Supplem.  p.  241,  !fc. 
Murat.  andquit.  Ital.  vol.  iii.  p.  93a,  &c.  From 
them  the  Schoolmen  derived  the  genius  and  prin-* 
ciples  of  their  philofophy,  which  contributed  fo 
much  to  retard  the  progrefs  of  true  fcience. 
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The  eftablifhment  of  Colleges  or  Univerlities  is 
a  remarkable  aera  in  literary  hiftory.  The  fchools 
in  cathedrals  and  monafteries  confined  themfelves 
chiefly  to  the  teaching  of  grammar.  There  were 
only  one  or  two  mailers  employed  in  that  of6ce» 
But  in  colleges,  profeflbrs  were  appointed  to  teach 
all  the  different  parts  of  fcience.  The  courfe  or 
order  of  education  was  fixed.  The  time  that  ought 
to  be  allotted  to  the  fludy  of  each  fcience  was  afcer- 
taihed.  A  regular  form  of  trying  the  proficiency 
of  ftudents  was  prefcribed;  and  academical  titles 
^d  honours  were  cbnferred  on  fuch  aa  acquitted 
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theirifdves  ^h  'approbation.  A  good  account  of 
the  origin  and  nature  of  thefe  is  given  hy  Seb. 
Bacmeifterus  Antiquitates  Roftochienfes,  five,  Hi& 
toria  Urbis  &  Academis  Roftoch.  ap.  Monumenta 
inedita  Rer.  Germ,  per  E.  J.  de  Weftphalcn,  vol.  iii. 
p.  781.  Lipf.  1743.  The  firft  obfcure  mention  of 
thejfe  academical  degrees  in  the  univerfity  of  Parift 
(from  which  the  other  univeriities  in  Europe  have 
borrowed  moft  of  their  cuftoms  and  inftitutions) 
occurs  A.  D.  1 2 1 5.  Crevier.  hift.  dc ,  I'utdv*  de 
Paris,  tom.  i.  p.  296,  Sec.  They  w6re  completely 
eftablifhed  A.  D.  1^31.  Ibid.  248.  It  is  unnecd'* 
fiury  to  enumerate  the  feyeral  privileges  to  which 
bachelors,  mafters,  and  dolors  were  entided.  One 
circumftance  is  fufficient  to  dem<mftrate  the  high 
degtee  of  ellimation  in.  which  they  were,  held« 
Doctors  in  the  different  faculties  contended  with 
knights  for  precedence,  and  the  difpute  was  termi« 
nated  in  many  inilances  by  advancing  the  former 
to  the  dignity  of  knighthpod,  the  high  {H-erogativea 
of  which  I  have  mentioned.  It  was  even  aflerted^ 
that  a  do£lor  had  a  right  to  that  titte  without 
creation.  Bartolus  taught— »—<io&orem,a6lualiter 
regentem  in  jure  dyili  per  dec^nnium  effici  nulitem 
ipfo  fado.  Hpnor^  de  St.  Marie  Pifiert.  p.  1 6^. 
This* was  called  Cfaevalerie  de  le^ures,  and  the 
perfqns  advanced  to  that  dignity,  Milkes  Clerid. 
Thefe  mw  eftabljKhments  for  education,  together 
with  the  extraordinary  j^onours  coi^^rred  oil  learned 
men,  greatly  increafed  the  number  of  feholars.  In 
the  year  1262,  there  vrert  ten  thoufend  ftudents  int 
the  u^iiverfity  of  BolQgna;  and  it  a{^>ear$  Irom 
the  hiftory  of  that  ,uniterfity,  that  law  was  thd  dnly 
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fcience  laught  in  it  at  diat  time.  In  the  year  134C9  • 
there  weife  thirty  thoufand  in  the  univerfity  of  Ox- 
ford. •  Speed'«  Chn>n.  ap*  Andeifon^s  GhronoL 
Dedudion  of  Commerce,  vol.  i.  p.  173.  In.  the 
fame  centnr^,  ten  thoufand  perfons  voted  in  a 
quedion  agitated  in  the  univerfity  of  Paris ;  and  as 
graduates  alone  trere  admitted  to  that  privilege, 
the  number  of  (Indents  muft  have  been  very  great 
Vellyllift.  de  France,  toni.  id^  p.  147.  Thei* 
^ere  ^deed  few  oniverflties  in  Europe  at  that  time; 
but  fuch  a  number  of  fti!ident3  may  neverthelefs  be 
]prDduc^  as  n  proof  of  the  extraordinary  ardout 
sriA  which  men  appli^  to  the  iludy  of  fcience  in 
thofe  ftges;  it  fliows  13^ew^e  that  tiiey  already 
beg^  to  confider  other  profeffions  bdid^  that  c^ 
ft  fbldier  as  konoxurable  sUid  ufeful. 

NOTIE  XXlX,    Sect,  t  p.  93.    [FF], 

Ttii  great  variety  «f  fubjeds  which  I  have  en* 
4Avdured  to  iiluftratt,  lKfi4  the  extent  of  this  upon 
which  I  noiir  enter,  will  juftify  my  adopting  the 
wordd  of  M.  -de  Montdquieu,  when  He  begins  to 
treat  of  qommcrce*  ^  The  fubjeft  which  follows 
^*  would  require  to  be  difcufled  more  at  large } 
♦'  but  thfe  nature  of  this  work  does  not  permit  it. 
'*  I  wiih  to  glide  on*  a  tranquil  ftrean;i  j  biit  I  am 
-**  hurried  along  by  a  ton?entn"    , 

Many  proofs  oc<^ur  in  hiftory  of  the  little  in- 
^rcottcfe  between  nations  during  the  middle  ages. 
Towards  the  clofe  of  the  tenth  century.  Count 
BkAichardji  intrndifig  t6  found  a  moilaftery  at  St. 

C  c  4  Maur  . 
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Maur  des  Foffiss,  near  Paris,  applied  to  an  abbot 
cf  Clogny  in  Burgundy,  famous  for  his  fsm^ty^ 
intreating  him  to  condud  the  monks  thither.  The 
language  in  which  he  addrefled  that  holy  man  it 
fmgular:  he  tells  him,  that  he  had  undertaken 
the  labour  of  fuch  a  great  journey ;  that  he  was 
fatigued  with  the  length  of  it,  therefore  hoped  to 
obtain  his  requeft,  and  that  his  journey  into  fucb 
a  dii^ant  country  ihould  not  be  in  vain.  The  Vh 
fwer  of  the  abbot  is  {till  more  extraordinary :  He 
xiefufed  to  comply  with  his  defire,  as  it  would  be 
extremely  fatiguing  to  go  along  with  him  into  a 
ftrange  and  unknown  region.  Vita  Burcbardi. 
venerabilis  Comitis  ap.  Bouquet  Rec.  des  Hift, 
vol.  X.  p.  351.  Even  fo  late  as  the  beginning  of 
the  twelfth  centfuy,  the  monks  of  Ferrieres  in  the 
diocefe  of  Sens  did  not  know  that  theee  was  fuch 
a  city  as  Toumav  in  Flanders ;  and  U^e  monks 
of  St.  Martin  0/  Toumay  were  equally  unac* 
quainted  with  the  fituation  of  Ferrieres*  A  trjinf- 
adion  in  which  they  were  both  concerned  mad^ 
it  neceflary  (pr  tbem  tq  have  fome  intercoiirfe. 
The  mutual  intereft  of  both  monafteries  prompted 
each  to  find  out  the  fi(uation  of  the  other.  After 
a  long  fearch,  which  is  particularly  defcribed,  the 
difcovery  was  made  by  accident.  Herimannua 
Abbas  de  Reft^uratione  St.  ^Iartini  Tpniacenfi^ 
ap.  Dacher.  Spicel.  vol,  j(ii.  p.  400.  The  ignor 
ranee  of  the  middle  ages  with  refped  to  the  fitua- 
tipn  and  geography  of  remote  countries  was  flill 
more  remarkable.  The  moil  ancient  geographical 
chart  which  now  remains  as*  a  monument  of  the 
ftate  of  that  fcience  in  Europe  during  the  middle 
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agcis,  is  found  in  a  manufcript  of  the  Chromque 
de  St«  Denys.  There  the  three  parts  of  the  ^arth 
then  k2K>vii  are  fo  reprefented,  that  Jerufakm  is 
placed  in  the  middle  of  the  globe,  and  Alexandria 
appears  to  be  as  near  to  it  as  Nazareth.  Mem.  de 
l'Ac9d.  des  Belles  JLettre$,  tom«  xvi.  p#  1 85^  There 
jGsems  to  have  been  no  inns  or  houfes  of  entertain* 
ment  for  Ae  reception, of  travellers  during  the 
middle  ages*  Murat.  Antiq*  Ital.  vol.  iii.  p*.58x, 
&c.  This  is  a  proof  of  the  little  intercoarfe 
which  took  place  between  difierient  nations.  Among 
people  whofe  manners  are  fimple,  and  )frho  are 
feldom  vifited  by  ftrangers,  hofpftality  is  a  virtue 
of  die  firfl:  rank»  This  duty  of  hofpitality  was  fo 
neceflary  in  that  ftate  of  fociety  which  took  place 
during  die  middle  ages,  that  it  was  not  confidered 
as  one  of  thofe  .virtues  which  men  may  pra£life  or 
mA^  according  to  die  teniper  of  their  minds,  and 
the  generofity  of  their  hearts.  Hofpitality  was  en«- 
forced  by  ifaitutes,  and  fuch  as  neglefted  this  duty 
were  liable  to  pimifliment.  Quicucnqtte  hofpid 
veniend  ledum,  aut  focum  negavdit,  trium  f^** 
iidorum  inladone  mulftetur.  Leg.  Burgund. 
dt.xscxvni.  $1.  Si  quis  homini  aliquo  ^  pergend 
in  kmere  manfionem  vetaverit  fexaginta.  folido$ 
componat  in  publico. .  Ca|>itul.  lib.  vi.  §  82.  This 
increafe  of  the  penalty,  at  a  period  fo  long  after 
that  in  which  t^  laws  of  the  Burgundians  were 
publifhed,  and  when  the  ftate  of  fociety  was  much 
impnoved,  is  very  remarkable.  Other  laws  of  die 
fame  purport  are  colled^  /  byr  Jo.  Tred^ ;  Polad 
JSyftcma  Jurifprod.  Gqwanii^,  lipf.  1733,  ?•  75* 

The 


The  laws  ^f  Ae  ShVi  w€re  mote  rigorous  tl^  znf 
that  he  memiotlft  $  they  ordiuned)  ^  that  the  move; 
Abies  of  ^  inhQi|)itable  perfim  fhould  be  confiicated^ 
tod  his  houfe  burnt.  They  Wfere  even  fo  iblicitous 
kt  the  enteftailiment  of  (farail^ets,  that  they  per- 
mitted the  Itodleiftl  to 'ileal  for  the  fupport  of  hi^ 
gu^ft."  Quod  nd&u  furatu8  feeri&,  eras  appotie^ 
hofpitibus.  Rerum  MeclebUrgicar*  lib»  Viii.  a  M^t^ 
Jb,  Beehr.  lipf.  1751^  p*  50%  In  confequence  of 
thefe  lawS)  or  of  dib  ilate  of  fociety  \phich  made 
^  it  proper  to  enxSt  them,  hofpitaiity  abounded 
while  tlye  intercouife  among  men  was  itxconiider^ 
able,  and  fecured  Ihe  ffarsmg^  a  kind  teeeptibil 
tinder  every  roof  vnbtxt  he  chofe  to  take  fliikeri( 
This^,  too,  proves  dearly,  that  the  intercoorfe 
iimohg  ttiGik  was  rafe,  for  as  foon  as  this  h^&x&it 
frequekit,  vhat  xvas  a  pleafure  became  abrndm^ 
had  die  entertain&ig  of  tiavdleit  was  ((mv^ed, 
Into  a  branch  df  oommeite. 

But  tl^plaws  rf  th^  middle  ages  lifford  a  proof 
Ml  mord  €5f)tvto.q!ifg  ^  the  fiu^U '  inter^outfe  be- 
^m^  different  nations.  tTfier  genius  of  the  feudal 
lyftem^:  as  well  as  the  fpirit '  of 'je^Ioufy  •  vrluck 
always  atcompahies  ignorance,  ctmcuncd  in  HL 
c^aging  (trang^  fmm  fett^it^  in  ury  new 
country. '  If  a  perfon  removed  fipom  one  pix>- 
^«e  in  a  kingdom  to  an<]di^,  he  was  bound 
^fain  sr  year  and  day  to  acknowledge  himfelf 
the  vafial  of  the  baron  in  wfaofe  eftate  he  fettled ; 
if  hen^lefted  to  do  fo,  he  became  Kabie  to  a 
{penalty  ^  and^  if  at  his  death  he  ttegleded  to  leave 
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a  certSLin  legacy  to  the  bamn  witiiin  t^hofe  tenitofy 
h^  had  fefided^  ftU  his  goods  were  ccmfiicated^ 
The  hsLi-dOlips  impoied  on  foreigners  fettling  in  a 
i^ouiltry^  Were  ftill  moi^e  intolerdjle* .  In  more  early 
times,  the  fuperior  lord  of  any  territory  in  which  a 
^rdgner  fettled^  might  feize  his  perfon,  and  re^ 
dnce  him  to  fervitude.  Very  ftriking  inftances  df 
iMi  dccut  in  the  hiftory  of  the  middle  ages.  The 
cruel  depredations  of  the  Normans  in  the  nindi; 
cMtury,  obl%ed  niany  inhabitants  of  (he  maritinn^. 
provinces  (^'FranJDe  to  fly  into  the  interior  parts  <^ 
the  kingdom.  '  But  inilead  of  being  received.  wiA 
that  humanity  to  which  their  wretched  conditioil 
mtitied  theth^  they  were  reduced  to  a  ftate  o^  fervi*. 
tude.  Both  the  civil  and  ecclefiaftical  poweia 
found  it  necef&ryto  inter pofe,  in  order  to  put  a. 
ftop  to  thisf"  barbarous  pradice.  PotgieiTer.  de  Statu 
Senron  lib.  L  c.  i.  §  i6.  In  dthd*  countries,  the 
laws  permitted  the  inhabitants,  of  the  marititne 
pfdviftGis'  to  reduce  fuch  as  we^  fiiipwTecked  on 
ih^ir  eoaft  to  fervitude.  Ibid*  S  ^7*  '^^  barbae 
rous  cuftam  prevailed  in.  many  GountfieS:$if  Eu- 
tope*  Thev  practice  of  feizing  die  goods  of  per- 
foS  who  had  been  ihipwredked,  and  of  confix 
eatings  them  as  the  property  of  the  lord  on  whofo 
manor  they  were  thrown  j  f(^ms  to  hav^  bcetl 
tttiiverfah  De  Weftphakn  MoMm.  inediia  Rer« 
Oerm.  Vol.  iv.  p.  907,  &c«  et  Bu  Gange,  Voc; 
Laganum,  Bfeelir*  Rer.  Msicl^.  fib.  pv  512*  Amoi^ 
the  ancient  Welih,  three  ibrts  of  peribnte^  a  mad- 
hian,  a  ftranger,  and  a  leper,  wif^t  be  killed  \(4tfa 
impunity.    Leges  Koel  Dda,  quoted  in  Obfbrvaft 
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en  the  ftatutd,  chiefly  &e  more  ancient,  p.  m* 
M.  de  Laiiriere  produces  feveral  ancient  deeds  which 
prove,;  that  in  diflferent  provinces  of  France  ftraHgers 
became  the  flaves  of  the  lord  on  vhofe  lands  they 
fettled.  Glofiaire  du  Droit  Fran9oi$,  Art.  Aubaine^ 
p.  92.  Beaumanoir  fays,  ^^  that  there  are  feveral 
places  in  France,  in  which,  if  a  ftranger  fixes  his 
refidence  for  a  year  and  day,  he  becomes  the 
flave  of  the  lord  of  the  manor."  Coufl:.  de  Beav. 
ch.  45.  p.  254.  As  a  pradice  fo  contrary  to  hu« 
manity  could  not  fubfift  long,  the  fuperior  lords 
feund  it  neceffiuy  to  reft  fatisfied,  inflead  of  ea- 
Saving  aliens,  with  levying  certain  wnual  taxes 
upon  them,  or  impofing  upon  them  fame  e«traor«» 
<Unary  duties  or  fiervices.  But  when  any  flranger 
died,  he  could  not  convey  his  effe&s  by  will ;  and 
all  his  real  as  well  as  perfonal  eflate  fell  to  the 
king,  or  to  the  lord  of  the  barony,  to  the  exdufton 
of  his  natural  heirs.  This  is  termed  in  France  Droit 
lyAubaine.  IMi.  de  Laurier.  Ordon*  tom»  i.  p.  i  $. 
Bruffel.  tom.  ii.  p«^944.  Du  Cange,  voc.  AlbanL 
F^quier  Recherches,  p.  367.  This  prafijce  of 
confifcating  the  eflfe£b  of  flrangers  upon  thor  death 
was  very  ancient.  It  is  mentioned,  though  ^ftery 
obfcurdy,  in  a  law  of  Charlemagne,  A.D.  813, 
Capitul.  Baluz.  p.  507.  S  5*  Not  only  perfons 
who  were  bom  in  a  foreign  country  were  fubjeO; 
to  the  Droit  D'Aubaine,  but  in  fome  countries 
fucb  as  removed  from  one  diocde  to  anodier,  or 
from  the  lands  of  one  baron  to  another.  Bruflel. 
voL  ii«  p.  947.  949*  It  is  hardly  poiEble  to  con* 
feive  any  Uw  mq^e  unfavourably^  to  the  intercourft^ 

between 


PROOFS    AND    ILLUSTRATIONS.  fW 

between  nadoxls*  Something  fimihr  to  it,  however, 
may  be  found  in  the  ancient  lawft  of  every  kingdom 
in  Europe.  With  refped  to  Italy,  fee  Murat.  Ant. 
vol.  ii«  p.  14.  As  nations  advanced  in  improve* 
ment  this  practice  was  gradually  aboliihed.  It  is 
no  Ixnall  difgrace  to  the  French  jurifprudence,  thkt 
this  barbarous,  inhofpitable  cuftom  fliould  have  f<^ 
long  remained  among  a  people  fo  highly  civilized.  ' 

i 

The  confufion  and  outrage  which  abounded, 
under  a  feeble  form  of  government,  incapable  of 
framing  xx  executing  falutary  laws,  rendered  the 
communicadon  between  the  different  provinces 
of  the  lame  kingdom  extremely  dangerous.  It 
appears  from  a  letter  of  Lupus,  abbot  of  Fer* 
rieres,  in  the  ninth  century,  that  the  highways 
were  fo  much  infelted  by  banditd,  that  it  was 
neqeffary  for  travellers  to  form  themfelves  into 
companies  or  caravans,  that  they  might  be  fafe 
from  the  aflaults  of  robbers.  Bouquet  Recueil 
des  Hift.  vol.  vii.  p.  515.  The  numerous  regu- 
lations publiihed  by  Charles  the  Bald  in  the  fame 
century,  difcover  the  frequency  of  thefe  diforders ; 
and  fuch  a£h  of  violence  were  become  i:t  common, 
that  by  many  they  were  hardly  confidered  as  cri- 
minal. For  this  reafon  the  inferior  judges,  called 
Centenani,  were  required  to  take  an  oath,  that  they 
would  neither  commit  any  robbery  themfelves,  nor 
proted  fuch  as  were  guilty  of  that  crime.  Capitul. 
edit.  Baluz.  vol.  iL  p.  63.  68.  The  hiftorians  of 
the  ninth  and  t^nth  centuries  give  pathetic  defcriprions 
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pf  thelld  4|li3Fders.  Some  remarkable  paflages  to 
this  purpofe  are  colleded  by  Mat.  Jo.  Beehn  ^en 
Mecleb^  lib.  viii.  p.  603*  They  became  fd  frequent 
ajjtil  audacious,  that  the  authority  of  the  civil  magi^ 
ilrate  vmt  unable  to  reprrfs  than.  The  ecckfiaflif- 
ful  jurifdi£iion  was  called  in  to  aid  it.  Couocila 
nrfsre  held  with,  great  folemnity,  the  bodies  (^  the 
faints  were  brought  thither,  and,  in.  prefence  ei 
their  facred  reliques,  anathemas  were  denounced 
tgainft  robbers,  and  other  violaters  of  the  public 
peace.  Bouqpet  Recueil  des.Hift.  torn.  x.  p.  36b* 
43 1.536*  One  of  thde  forms  of  ej^communicatioa, 
iCued  A*  Pt  9S8,  is  iUU  preferved,  andvis  fo  fingu^ 
Igr,  ^d  compofed  with  eloquence  of  fuch  a  peculiar 
kind)  that  it  will  not  perhaps  be  deemed  unworthy 
pf  a  place  here.  4fter  th^  ufual  introdudion,  and 
motioning  tl^e  outrage  which  gave  occafion  to  the 
^athema,  it  runs  thus :  '^  Obtenebrefcant  oculi 
yellri,  qui  coneupiverunt ;  arefcant  manus^.  quas 
tapuerunt,  debilitentur  omnia  membra,  quae  ad}u« 
ypruntf  Semper  taboretis,  nee  requiem  inyeniatis, 
fruduque  veflri  laboris  privemini.  Form^eds,  & 
paveatis,  a  facie  perfequentis,  &  non  perlequentis 
Jioftis,  ut  tabefcendo  deiiciatis.  Sit  portio  vdfara 
4:um  Juda  traditore  Domini,  in  terra  mortis  et  toie- 
brarum ;  donee  corda  veftra  ad.  fatisfaftionem  ple- 
num conyertantnr. — Ne  ceflant  a  vobii  hx  mal^c- 
tiones,  fceIerum,veftrorum  perfecutrices,  quamdiu 
permanebiti$  in  peccato  pervafionis.  Amen,  Fiat, 
Jiat,*'    Bouquet,  ibid.  p.  5x7..  ' 
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WxTif  re^pMsd:  to  the  progrefs  d£  connmeyM 
njiich  I  have  dofcribod,  p.  93^  &c/  it  may  be  oh» 
ferved^  that  thq  Italian  ftatea  carried  on  fame  com^ 
merce  mth  the  cipes  of  the  Qf&k  empiie,  as 
early .  ^  th^  ^g^.  of  GharlenuigQe,  and  imported 
intq^th^  piTO  tpttntry  ^e  rich  comqiQcKties  of 
theEaft.  Murat.  Antiq,  It^,  yp|,  ii« 'pu^8$^•  la 
the  tenth  century,  the  Vepel^ps  hid :  Qp»ed  a 
jrade  with  Al?x^dna  «i  Egypt.  IWd-  .  The  im 
habitai|ts  9f  Amalphi  and  Pifa  had  Ukewif^  ex^ 
tsHj^  tti^r  trade  to  thp,  fflLmp  jpaxW  H^mU  Ib# 
p*  884,  885.  The  effects  of  the  prufedes  i»  i?b  ' 
fxczfi^  the  wealth  and  commerce  of  the.  It^^&m 
fiates,  and  particulaifly  th^t  ^^hich  they  carried 
op  with  $he  Eaft,  I  haye  eipl^inedy  l^ge  34th  of 
ibk  volume.  They  not  only  ifnpprt^  th§  IndiatI 
commc^e^  frqi^  the  ^aft*  but  efl:abli(h§d  rmn\k^. 
f%£kore6.pf  cu]ioi|$  fabric  in  th^  pwn  coimtry. 
fSf yei^i  of  thefe  are  enunierated  by  Muratori'  in  his 
Diflerutjions  concerning  the  arU,  ai^d  t\iQ  weaving  . 
of  the  middle  ages.  A|)tiq.  Ital*  vol,  ^  pn  349. 
399.  Th^y  ipftd^'  grp^  P^ogr^fs,  particularly  in 
the  manu^urf  of  filk^i  wl|i^h  h^d  lof^g  1>^@S 
peculiar  to  the  eaftern  province^  of  Afi?u  S^Uc 
fluffs  were  of  fuch  high  price  i^i  aij^i^t  Rqii|6j 
th?t  wly  a  few  perfons  of  the  firft  ranj^  were  abl^ 
to  purchale  them*  Under  Aure%n,  A.  0.  9fQp 
a  peund  of  f\\k  wa$  egus^l  in  value  to  f  pQUi\4  Pj 
gold.  Ab^  ut  auro  fila  pelentan  Libr$  fmm 
;^uri  tunc  libra  ferici  fuit.     Vqpifcu§  in  AureUanOf 

I  Juftinian, 


^6»  ^00F8   AKD  tLtOftTRATnAMt 

JbA&mii,.  in  the  fixlk  cntury,  iniMduQid'itbk  XM 
oJF  reanog  fitt^vonns^  into  iGreeae,  ^^iliith  * vendtHSi 
the-xxmsnodity  feoMriuiti  mof^  piemifal;- tlui]^ 
fiiA  it.imy.af  fuftk  gtttf  viAm,  ttS'to^twUfto^tfi 
aitide  of  luxusif  c^  siagmfkenne,  Mfiorwl  i»ilf 
&r  perfinn  <i  du  finft  <lrder,  or  fotpphlkri^ 
lenmitietf.  Rogw  L  king-  of  SkUtf^  aboiftHthi 
year  1130,  carried  off  a  number  of  artifices  in 
Uie  &lk  tnd0  from  Atbenr,  and  fettling  tliMii  in 
E^ierxnoy  introduced  the  culture  ef'fitk' into 'Mai 
kingdom,  from  winch  it  was  communiekdl  t<» 
other  parts  of  Italy.  Gianon.  Htft.  -  of  •  Naples^ 
b.  xi.  c  7.  this  feems  to  have'  readffftd  flik  fo 
fionmion,  that,  about  the  middie  of  tins  foofteenth 
century,  a  thoufand  citizens  of  Genoa  appeared  iH 
one  proceflion  dad  in  filk  robes.  Sugar  is  fike^^ 
vtfe  a  produftion  of  the  Eaft.  Some  j^snf^  df 
the  fugar-c9ne  were  brought  from  Afia;  aiidlhe 
&ft  attempt  to  cultivate  them  in  &cSkf  was  nMide 
about  the  middle  of  the  twelfth*  century.  *  SVonr 
thence  they  were  tranfplanted  !mo  the  fiMfh^n 
provinces  of  Spem.  From  Spain  they  Wefe  tsa^ 
ried  so  die  Canaty  and  Madeira  ifles/ 'and  at 
length  into  die  new  world.  Ludovico  iSine^ir- 
dini^  in  eamneratlng  the  goods  ftilpdrtefl  iMo 
/oitwerp  about  die  year  1 500,  mentSbns'^fe  fb^ 
winch  they  reeeived  fit>kn  Spain  ^MklPortttgil'^  i 
codfidetable  Sirticle.  'HedefcribeSt!tet^ll^ras1fte\ 
piodtia <of:4hfe  Madeii^  and  Canary  ilfaAA.  '^^^tft^ 
Crist. -de  FiefiBaffi,  p:  i»6,-^jSil^^'^'1^6^'fi&' 
galMraiie  w«  iiitrodueed  inh^  tttfe -W^il  ^iMe^^ 
bcfe«e-&at-^dftfe,  but  thef^c«fl!4v«tfrtr"^^^'war 
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im  £o  improvecH  or  fo  eztenfive  as  to  furnifli  an 
article  of  nnich  consequence  in  commerce.  In 
the  i^iddle  ages,  though  fugar  was  not  raifed  in 
fuch  quantities,  or  employed  for  fo  many  purpofes, 
as  to  become  one  of  the  common,  necei&ries  of 
life,  it  i^ppears  to  have  been  a  confiderabie  article 
ia  the  commerce  of  the  Italian  ftates. 

These  various  commodities  with  which  the  Ita« 
Uans  fumifhed  the  other  nations  of  Europe,  pro« 
cured  them  a  favourable  reception  in.  every  king-* 
dom.  They  were  eftabliflied  in  France  in  the  thir- 
teenth century  with  moil  extenfive  immunities* 
They  not  only  obtained  every  indulgence  favour- 
able to  their  commerce,  but  perfonal  rights  and 
privileges  were  granted  to  them,  which  the  natives 
of  the  kingdom  did  not  enjoy.  Ordon.  torn.  iv. 
p.  668.  By  a  fpecial  provifo,  they  were  exempted 
from  the  Droit  d'Aubaine.  Ibid.  p.  670.  As  the 
Lombards  (a  name  frequentiy  given  to  all  Italian 
merchants  in  many  parts. of  Europe)  engrofied  the 
trade  of  every  kingdom  in  which  they  fettled,  they 
became  mailers  of  i^  cafh.  Money  of  courfe  was  in 
their  hands  not  only  a  fign  of  the  value  of  other  com- 
modities, but  became  an  objeA  of  comi&erce  itfelf. 
They  dealt  largely  as  bankers.  In  an  ordonance, 
A.  D*  1 295,  we  find  them  ililed  mercatores  wdcan^r 
fires.  They  carried  on  this  as  well  as  other  branches 
of  their  commerce  with  fomewbat  of  that  rapacious 
fpirit  which  is  natural  to  monopdlizers  who  are  not 
reilraiioed  by  the  competition  of  rival  traders.  An 
abfjird  opiniOBji  which  prevajle4  in  the  middle  ages, 
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msi  hcmevet,  ki  fome  i^calUr^,  the  d^lfedf  %Wi 
.  e3&>rbit9!it  detnandk,  zAd'twtf  )^fleHS6LWiLpffl^' 
fbrthcHi;  -  TVtd«  cannot  be  taWc*&n '#tfii  a^^ 
tage,  utileft  Ae  perfons  who  leftd  It  Ifim' o^^ihoift^^- 
are  aHovred  a  certain  premium  fbrtlie  uFe  WF  it,*  a# 
a  cohipcnfation  for  the  rifk^-xoWch'they  rtit4rf^i>#i^ 
mitting  another  to  traffic  tvith '  flttir  1locK.^^'T?hfe 
premium  is  fixed  by  law  in  all  contmettial^^o^^ 
tries,  andilB  called  the  leg^l  iWtereft  of  mclrley. 'But' 
the  Fatliers  of  the  church  had  ^tepofi^o)SSf'4ip^ 
plied  the  prohibitions  of  ufury  in  fcifiptui^  tS^ifhe 
payment  of  legal  intereft,  and  condemned- if 'iS*a 
fm.     The  fchoolmen,  mifled  by  Arifttftle; '  Wi6fe 
fentiments  they  followed  irtplidtfy,  attid  '*RtllS!rtit 
examinati6n,  adopted  the  fame  error,  dttd  enS#efed 
it.     Blackftone's  Commentaries  on  the  Lati^- of 
England,  vol.  ii.   p.  455.     Thus  the  Lomfbard^ 
found  themfelves  engaged  in  a  traffic  whiA  ^«Wti 
every  where  deemed  criminal  and  odidtte.*'  'rttey" 
were  liable  to  punifliment  if  deteded.  -  They  iM^tt 
not  fatisfied,  therefore,   with  that  tnodetfilte  'pfi^- 
mium,  which  they  might  have  claimed  if  theif  tm^ 
had  been  open  and  authcrifed  by  law.    They  leaci- 
aded  a  fum  proportional  to  the  danger  anAiBbiamy- 
of  a  difcovery.     Accordingly,  we  find  that  it-'was. 
u&al  iov  than  to  demand  twenty  per  centiffetthei 
ufe  of  nioiiey  in  the  thirteofith  century.'   Mmat;:^ 
Ajiti<|.  Itai.  vol.  i.  p.  &95.    About  the  '^begiaflfet^ 
of  that   century,    the  countefe  of  Tla^aidersi  irasl 
obliged  to  borrow  money  in*  order  to  pay' her  feud' 
bAiidV  ranfom.     She  procured  the  fdm  'requifinij 
either  from  Italian  merchants.' or  firamrfjcwsyi' t'Ehe- 

loweft 


)^;vd[l^ii«i«ft  which. file  paid^^to  i^em  w«0 . ibcyye. 
t}0^QlQF|4>flr  «;€n«4  !and  (am&  of  theia  .^a^sd  nw 
ti^ii^K  «Aipvt<na  ai^d  Durand«  Thei^uf;  Amo^^t^ 
qlll^^.^r  i.  p*  8(^.  Ilk  thfe  fourtewtb  wntujy^ 
iiffD,  *3ii,  PhiUpIV,  fiwd. the  jntewft.. which 
iaaqghti.be^  ^g^7  ezaftedin  the  £ur«  pf.Chmi^)!^ 
ai;,  twenty,  per,  cent*     Oti^xvm*  torn.  i.  p*  4^4^. 
l^^intercft:  of  money  in  Aragon  .  wag  fomewhat 
loiWtr.    Jaxnes  L  A.  D.  id4l»  fixed  it  by  Uw  ^t 
e^toea  pis'  cent.    Petr»  de  Marca.     Marca  five 
LUoes  H^pan.  !q>p«  1433*    A$  late  aa  the  year 
1499, .  it  appears  that  tte  interest  of  mpijiey  ifx 
Pfeccntia^  was  at  the  rate  of  forty  per  ce&t«    This 
i$  die  mofe  extraordinary ,  becaufe  at  that  time  the 
coimnetsce  <^  the  Italian  States  was  becon^  confi- 
derable.  .  Memorie  Storiche  de  Piaceoza,  tom.  viii« 
p»  104.    Piac.  lyjSc^    It  appeara  from  Lud.  Guic-^ 
dizdimy  that  Charles  V.  had  fixed  the  rate  of  in-* 
tevdb  in  his  dominions  in  the.  Low  Countries  at 
tw^Te  pdr  cent,  and  at  the  time  when  be  wrote^ 
about  the  year  is6oy  it  was  not  uncommon  to 
exaO:  more  than  that  fum.    He  complains  of  this 
asexorlStant,  and  points  out  its  bad  effeds  both  on. 
agrictikuire'and  oomiherce.    Defcritt.  di  Paefi  Baifi> 
p.  172.     This  h%h  intereft  of  money  is  alone  a 
proof  Aii  the  profits  on  commerce  were  ^xorhiK 
taacj'  ^^dttfaat  it  was  »ot  <:arried*on  to  great  extent* 
-•Wllhc' Lcinbards  were  likewife  eftablilhed  in  Eng-^ 
land  in  the  thirteendi  century,  and  a  confiderable 
f&eA  m  tiiiQ.  city  of  London  (till  bears  their  name* 
Tlurjr  mn^ycd  great  privileges,  and  carried  on  an 
extdfiifive  cohudierce^  particularly  as  bankers.    See 

,D  d  2  Anderfoi|)'s 


V* 4»f  yftODrS '.  AJID:  ffl/lIJ&T  RA/Td'ftirS. 


v:. 


A  * 


r^.  >ad4.  .aj^.  wli6ir6'«he  ftatiil»8loi!.atlwr(iK>4io- 

Tiiart  &r'lMliall  oonuxttdilics  v^  at  B^ges^  ^i^^- 

gEiMn  it  iiQS'Jitbe& :  io .  aapttrfc^ii  f  tl^-.  f$li^  *  &pni 

\.»ner.  For  that .  reaibxi,  ^a.  nag^yi&j  oi^  ^e- 
houfe  ihjO^^ji^yf^kettiTeea  the  ir^n^perc^  p,^ 

,  :^  IWfrth,  3^  thofc  iBQrttaV^.  bn^a^e.  jgifcicflvy. 

:  ;Brog^  viras.. pitched  ypona^  ^h(|(  iqoft  Cdnicci^t 

fiatiitm.    That  choice  iairoduced  vafl  ?x^t^/pfto 

che  Low  Countries*      Broges^  was  3t^/9^c^«jthe 

ftapl^  fer  EnglUh  wool ;,  for  tho^vrmiim  a^.Miicn 

inana&&ojm  of  the  Netherhads ;  for  ih^.i^val 

ftoies  afid  other  buUcy .  commodiues,  x>f  the  iNpz^ih ; 

^  and  for  the  Indian  commoditica,  asiwell  af  4pi?iM^ 

produ^ficms  imported  by  the  Italian  3t3t^4.  ..The 

totjesot  of  its  commerce  ia  Indian  gpod^^vji^  V<^c^ 

alone,  ^pcais  frasxLone  h^^  „H  the  j|^i^r..i^89 

live  VenQ&B;n.galeaif€s  ladea  ^^th  {a4^  cpwao- 

4i{ks  arrlYcd  at  Br^ge$,  iu  or^^r  to  d^poie.oJ^  their 

<:ai^;ee<  at  chetfiuir*    Tjbefeigal^aflii^  w^^  ^.^/T^  ^ 

way  Co5ifid«nye.  burdi^af .  L.  Quic^j^ifCpf^tt,,  di 

JPatfi  ,B4<S,  fV  174-    3nige§  ^^.  thf  ,'greatqft ,ieia. 

tiwi^pa  W  Sill  .4\pri^^. ;  M^xpr^.^  9^.  #?i!Q9f ^ 
,  in.  the  bi^ii;^^  and  records  of  tl^e  tjbtjrt^nth  pnd 

:  '>'9kivPr.ti2-:WJfr2iJ.  ^46,.  &c-.-.  tl^  ^^5,^^ 
-  ^]4?|.Wor^.^)i:yentg  me.frQipen^^pj5^iptQ,.aAjf^,^^^ 

■ '  •  ^fm^^Am^z,  ^HV  %re.  ^Mfe^  fc?fne  ,,^mk4ik^ 
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;  ^iAndk  glvef^an  high  id«a<df  the  i;ceiddx  faotbbf  ;the 
^lemlfii'  ftnd  itaikir  ixnilmerciad  -ftates^  ^/Ihe  Dttke 
^^f  l^fyatk  contitiftdd^  bib  daitghter  ^  itbe^  l^k 

*T^c^i  ftiri^of  Edward  ffi.  of  Englandy  A.  D. 
''t^3^/  and  g^c^hctt  atjtoMQQ^hfeUniireiBkf  arecEon 
tb  4^iQ(  equal t  value 'whhitiirerimiaifred^thoi]^^ 
'^pf6u¥i&  ^df  * btrr  pi^iil'  moAey* »  \R'fmGf$  fedora; 
"M.  f.  p.'il^  :  Jolm  Galiasaca  Vifacmu  Do^ 
^pb^nctrhduded  a  treatjr'^  betioMmxiiB 

*itf ^Mer  and*  ^licwel  iDiake  of  Cfeii'em^e,  Idvmrti'i 

'  Mtd'^ftrtij'Ai  Di  rz6fi  and  granted  hiwr^ipditloa 
€qual  to  t\f b  him'dred  thoufand  pounds  of  oti|  fire* 
tent  hioney, '    Rymcr^^  Feeder,  vol-  vL  p.  5471 

;  nrhefi' e^citbitiht  ftinis  fo  fer  exceeding  what  was 
fheri'grcUited  by  the  teioft  powerful  monafiA*;  and 
^hich  appear  extraordinary  even'in  the  prefent  agd 
Whetl  the  Wdikh  of  Europe  is  fo  much  increafed; 
tnuft  have  atifen  from  the  richfes  which  flowed  into 
ttfote'etitintricss'frbht  their  extenfive  and:  lucrative 
Icfehitnetce,  ^  The  firft  fdurce  of  wealth  to  the  ttwhs 
fituated*  on  th^  Baltic  fea  feems'?o  have  been  the 
hertrlng  fiffrery  f  the  Ihoals  of  herrings  frequenting 
^t  thaft  time  fhfe'  tfoafts  of  Swed^  and  Dfeftmark, 
ill  the  i&me'\nailner' as  they  'ntiw  refdrt  to  the^Bfkifh 
coafts,  .^The'  ^ffeas  erf  thi^'fiftefy  ^fe^^thMs  do* 
fcnhki'  fcy  in  •  author'  of  the  thirfeenth  tfertttiiy. 
Hie'D&e^,  fefys  hej>' who'  were  fot-mci^y'^clad  ih 
ftW  |i)bbr  ^arb  of  failoi^,  kre  now^  clolhfedltf  fdariet, 

"•pixrplie,  'and  fine/ linen/     Fprtfiey  ibotind  with 

*  'i^e^Ith'  flowing  froiri  their*  annual  fifhfcry  on'thfc 
•;^cqaA''6f^&^  thkt  all  haticfts  fef<Jrf 'to 

*  J  H^^xk^y'  btm^ng '  their  gold ^  fifver,  and  pripcibvs  com* 
'  :^  ""  Ddj  mcdities. 


^  fVL60tA    Al«)    ILLUSTRATIONS. 

mbdWe^;  ^al  they  may  purdlafe  hcrtittgtj  i**Wtf' 
thc^divinfe  bounty  beftows  i;ipon  them.  Arftbtdtiir 
Lubccettfis  1^,  Cowing,  de  XTrbiK  Gemm.  f'S/. 


V.      j.  .  ,,  •  J     -      '«-      •.] 


Ths  Hanfbatie  leagae'fa  the  taao&  poWerfu^km 
faterdar  confederiqr  known  in  hHlcrgr.  Itkf^digiii 
towards  the  dole  of  t^^  twdjfth  century,  ilid  thi^ 
ti>}eBts(.of  its  union,  are  dei^ribed  by  Knipifchlldt 
Tradatus  Hiftorico-PoKtico  Juridicus  de  J'inibul 
Civitat.  Imper,  lib.  i.  cap.  4^  Aoderfon  has'  nieilbir 
tioned  tbe  chief  f^^  with  refpcft  jo  tiieir  c<srtf rttetf 
dal  progrcfs,  th^  extent-  of  the  privileges  ^faich 
they  obtained  in  diffei'ent.  countries,  their  fuci^efsful 
wats  with  feveral  monarchs,  as  weU  as'thefjMift  ahi4 
zeal  with  which  they  contended  for  Aofe  liberties 
and  rights  without  which  it  is  impoffibl^  to  carry  on 
commerce  to  advantage.  The  vigorous  eiForts  of  a 
fodety  of  merdiants  attentive  only  to  commetciaj 
objects,  cbuW  n6i  foil  of  diffufmg  new  and  tnoH 
liberal  ideas  concerning  juftice  and  ord^jr  in  tvery 
country  of  Europe  where  they  fettled; 

^ 

In  England,  the  progrefs  of  commerce  was  cx^ 
tremdy  flow ;  and  the  caufes  erf  this  are  d>vious; 
During  the  Saxon  heptarchy,  England,  fplit  into 
many  petty  kingdoms;  V^bich  were  perpetuiilly  af 
variance  with  each  other;  expofed  to  the.jfiritc^^^ 
curfions  of  the  Dane?,  and  pthfer  northern  jiiratefe' J 

and  funk.in^  barbarity*  and  ignorance,  M^as'ltf^ 
tc^ndition  to  cultivate  conimerc^,  or  to  piirfue^aby 
fyftcm  of  uTeful  and  faliitary  policy.  "'Wh^n  a 
better  profpeft  began  to  open  by -the  liriioil  of '^thc 

kingdona 


^  ^  |i« 


as,,  wr^l  g&;  %Ji^  a -ftidilei^.  and .  tpjta^  rgvgivitiois*  <>f 
property,  that  the  na^on  did  ndt  recover  from  it 
d|Wflg  JlCTSral,  TOS»s*.r  By,.thp  tiij;ie^  tJwt^I^xpn^ 
fljitWJ^ipu,  ^egam  to  acquire  ibme  .ft^bility;^  and  tt^€^ 
£pigl[i,(^^  had.fo  inqcaporat^  with  tl^dr.  ctrngum^^ 
2^  |(;Q-l)^pipe,one  p§P|tle,  the  nation  gagaged  witl?^ 
no  ^(s/  ardour,  than  iinpi^deqce  in  ftij^rt  of  tbf 
pretpnfions  of  thieir  fovereigns  tO:  th^.  cfown -o£ 
Frs^cs,.  an/i.b3Rg  w^ifted  its  vi^ur  and,  geniu$..ia 
ii;s.  wild  efforts  to  (^onquer;  th^  kingdotru.;  ,  Wl^?r^ 
by  ill  fuccefe,  and  repeated  difappointnaenfs,,  ji 
period  wa^  at  laft  put  to  this  fatal  freniy,  and  th« 
n^on  beginning,  to  enjoy  fgi»e  repofe,  had  leifurc 
to  breathe  and  tx)  gather  pew  ftrength,  the  dcftrucr 
tive  warjs  between  the  hqufes  of  York  and  Lancafter 
broke  put,  and  involved  tlje  kingdom  in  the  worft 
of  all  calamities*  Thus, ,  befides  the  common  ob- 
ftruftions  of  commerce  occasioned  by  the  nature  x)f 
the  feudal  government,  and  the  ftate  of  manners 
during  the  middle  ages,  its  progrefs  in  England 
\(^  retarded  by  pqcuUar.caufes.  Suclv  a  fucceflion 
of  eyeijits  adypiffe  to  the  cpmmercial  fpirit  wa^-fuft- 
fident  to  h^ye  c^e^ked  its,  growth^  akhpugh  every 
pthqr ,  ^ircumftance  ,had  fevoured  it.  The  Engiifli 
^ere.^cqprdiiigjiy  one  of  the  laft  nauons  in^Europe 
wnp  ^.Vfiiled  diemfclv^  of  thofc  qomiftercial  advan*. 
ta^e§,wliich  were  n^ttural  or  pej;:u|iar,tQ.  their  coun- 
try, before  the  reign  pf  Edward  lll^  ail  tbie  wool 
pf  Eijg^nd,  ex;cept  a  fiuaU  quanuty -v^^r^Ugl]^  |l^ 
CQarJe  cloths  for  home  confumptipn,  W9S . fold, to 
,        .  Dd4  the 
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the  Flemings  or  Lombards,  and  mantifadured  by 
them  J : :  Though  ^dw^tx^  JL'DAij^/diis^  to 
allure  feme  of  the  FlemiOi  weavers  to  fettle  in 
England;  it  was  iong  before  'ih/eTngfifli  were  a^ 
faWc  of  febricarihg  "cloth*  for -forejgn  marke^,  ai^a 
the  export  oF  linwrought  Wool  ftill  cpxitijiiied  to' q 
Ihe-  chief  aitiele  of  thdr  ctJmmbrfe&"  An^nq; 
paflimv*— All  foreign  cbmmodities  were  broiiglif  jhio 
England  by  the  Lombartls  or  Harifeatic  merchants. 
Th^  Englifh  ports  ^vere  frequented  by'lWpS'bbtft 
from  the  north  and  fotith  of  Europe,'  aAd'  they 
^unely  allowed  foreigners  to  reap  all  the  bfofits 
Stfififtg  fran  the  fupply  of  thehr  wants.  iTi^firtlt 
Mmmercial  treaty  of  £ngland  oft  record, 'is  that 
with  Haquin  I^g  of  JJorway,  A.  D-  1217. 
Anderfi  \<A.  I  p.  108.  But  the  EngHfh*  did  ndt 
veature  to  trade  in  their  own  {hips  to  the  Bilti^ 
until  the  beginning  of  the  fourteenth  '  cehtiii^ 
ibid.  151.  It  was  after  the  middle  of  the  fifteentt^ 
ioefore  they  fent  any  fliip  into  the  Meditettafidant 
ibid.  p.  ify.  Nor  was  it  long  before  thi^  fietiiid 
Ibat  their  veffels  began  to  vifit  thd  ports  ofSpiik 
or  Portugal,  But  though  I  have  poiiited'  6A  iStt^ 
flow  prognefs  of  the  Englifii  commerce  a$'l' fi^ 
little  att-endcd  to,  arid  yet  meriting  eohfidi!rafictti*i 
tik  concourfe  of  foreigners  to  the  pdrts'df  *.Eii]^i 
^dv  together  with  th<s 'cottimuidcati^n''ldrAbti| 
iili^  diffeitot'  conntiies  -in-  Butt)pe,  whtctf't^eiit 
§n*  increaiing  frotti  the  beginning  of  1tfce  W^W^ 
ficntury^  iiJuffident  to  juftify  aH  iQie '  obiervatidtf i 
iad  reafottings  -in^thei^xt  'eoftcemlhg  th^  ^ti^iifi^ 
ftf  comipfltCQon  «he  ftate  6f  matrnpfis  ajld'tSf  focfet^l 
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.    1  HAVR  not  been  able  .to.  difcgyer .  the  precife 


Tapies  I,  A.  !)•  1 264,.  this  was.  .pne ;  that.the  K^^^ 
Pioa(ii',|iot,  nominate,  apy,  peri?n  tp.  l^e  JjuJDtiz% 
•yvithout  the  .ponfe^t  qr  app;:obat|on  i^f  jthe  .^CQ^ 
hjoij^bres:.or  nobles.  ,  Ziirita^.Anjila^  4e  A^^iU 
yP,V  ij  p.  1 8o, .  'Bpf.  the  King  in  hi^  ^a^livef  to  their 
rfpp^rsoiQe  afferts,  "  Aat.^t  yras  fijWiJill^.ljgr 
^mqn^orial  pya^cey  aud  was,  qo^for^xable  tp  the 
Jaws,  of  thp .  kingdom,  that  the  King^  in  vixtue  .of 
his  roy^^  pijerog^q, .  iho^l^  naqae  the  Jyftiia.'' 
T^^nita^  Ibid.  181.  Slai^ca,.  656.^  From  another 
pa0age  in  Zurita^.  it.  appears, .  that  whiie  the  Ais^ 
gon^fe  enjoypd  the  privilege  of  /Z^  mi^n^ ..  i  e.  tba 
power  of  confederating  ag^nft  thejrj.  fovereiga  as 
often  as  they,  conceived  that  he  h^  violated  any 
of  fheir  ,i;igbts  ^nd  immunities,  the  Juftiza  was  not 
pn\y^.  nppinated  by  the  Kifig,  but  held  his  oi&c^ 
^uring  the  King's  pleafure,,  JSTor  was  thi^  pfaftico 
jitt?nde4..v{ithjiny  bad  .effe4ls^.as  the  piivilfge  of 
^^  .union  was  a  iuffigient  and  effedhiaji  ^iieck  to 
a^y  jah^fe  of  thaxoyal  prerogative*  But  when  tfas 
privilege  ,pf  tt^^  uxuqn  wa^  aboliihed  as  dang^roips 
|p.vt|ie,  prder  ^p^  pe^ce,of  fociety^  it  was  agree4 
ijij^^.^the  ,|ufti^a,  {hQuld.  continue  in  piBce^durinf 
life:^.^  Sjev,er.a|^  Kings,  hQweyjer^i  attempted /to  re* 
njpYe.J[ufti?as  whpj.]vere.QliPOjdcHis,ta.ihem,  mA 
f J^X /j[of;?^Upie5^.iuQq5eded .. m  tbe , A^tewKpt*.  .  la 
qxdpj^lto  guard  againit  this  encroachme!lt,  which 

would 
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would  have  deijbroyed  (he  ioleai^tkm  tof.th^.^^lpt 
Uitiqn,  ajfid  have  rendered. thr  Juitua.tt^  4?^^ 
ds^t  and  tool  of  |he  crown,  inft^  of  the^gj^-^ 
dian  of  the  people,  a  law  was  enafted  in  ihc^QQTtes^ 
A.  D.  1442,  ordaining  that  the  juftizafhould  con^ 
tinpe  in  office  during,  life,'  and  ihould  not  be  ,re^ 
moved  from  it  unlefs  by  the  authority  of  the  Cortes* 
Fueros  &  Obfervancias  del  Rejrno  de  Arag«  lib.  i«. 
p*  22.  By  former  laws  the  perfon  of  the  Juftiz^ 
had  been  declared  facrisd,  and  he  was.  reTponfible 
only  to  the  Cortes.  Ibid.  p»  15,  b.  Zurita  and 
Bhnca,  who  both  publiihed  their  hiftories  while 
the  Juftiza  of  Aragon  rctamcd  the  fiiU  exercife  of 
his  privileges  and  jurifdidtion,  have  negleded  to 
explain  feveral  circumftances  with  regjard  to  the 
office  of  that  refpefhible  magiflrate,  becaufe  they 
addrefied  their  works  to  their  countrymen^  who 
.  were  well  acquainted  with  every  particular  coa^ 
ceming  the  funftions  of  a  judge,  to  whom  they 
looked  up  as  to  the  guardian  of  their  liberties*  It 
is  vain  to  confult  the  later  hiftorians  of  Spain,  about 
any  point  with  refped  to  which  the  excdlent  his- 
torians whom  I  have  named  are  filent*  The  aa* 
cient  conftitution  of  their  country  was  oveitumed, 
and  defpotifm  eilabtiihed  on  the.  ruin  of  its  Sber^ 
ties,  when  the  writers  of  this  and  the  preceding 
century  compofed  their  hiftorics,.  and  on  that  ae* 
count  they  had  little  ^uriofity  to  knoiy  the  psAui^ 
Af  thofe  inftitutions  to  which  their  ancdtars  ip|Wcs4 
the  enjoyment  of  freedom,  or  they  were  afwd  to 
defCribe  them  with  much  accuracy*  Thp  fpirit 
with  which  Mariana,  his  continuator  Mku^na,  pn4. 
'      *   '  "  .    Ferreras, 


P&'OOFff  AND    ILLUSTRATIOtTS. 

Item.  ^  tt«f  tttories,  b  yefy  dkcn»t  W 
dMtClittf,  tiW  two  hlftdrians  of  Aragon,  from  whom 
J  Hbite  takiai  thy  s^ccofunt  of  the  coiiftitutloii  6f 
#ai^}dng4ota.  -  .  ^ 


*«> 


a  '. 


», 


^T^^dtcumftantes'  concemirig  the  Juftiza,  b^' 
fides'' tiiofe  wl^ch  I  have  menfioncid  in  the  tex^ 
^eyror^T  of  oblervation,  i.  None  of  the  ricos- 
h<Wribiie&,'  or  noblemen '  of  ^the  firft  order,  could  be 
B|>pomted  Juftifea;  He^was  taken  out  of  the  fecond 
claife  6f  tavalleros  j'-  who  feetn  to  •  have  been  nearly 
of  thfe  Ikme 'condition  or  rapxk  with  gentlenften  or 
cbinmoni^  irt,  Gfieat  Bi*itain.  Fuefos  &  Obfervanc. 
4el  Reyno,  &c,'iit,  i  p.  21,  b.  The  reafon  was^ 
By  Ae  laws  of  Aragdn,  the  ricos-hombres  were 
not  fubjejSl  to  capital  punifhment ;  but  as  it  wa$ 
nfiteffary  for  the  fecurity  of  liberty,  that  the  Jul^ 
tizaihould  be  accountable  for  the  manner  in  which 
he  executed  the  high  truft  repofed  in  him,  it  was  a 
powerful  reftraint  upon  htm  to  know  that  he  wa^ 
lhd)ld  to  be  puniftied  capitally.  Blanca,  p.  657. 
7J:6. '\  Zurit^,  torn.  ii.  229.  Fueros  &  Obfer- 
v^hci  Kb,  ix;  'p*  iSi',  b.  183,  It  appears  too  frorn 
m^y  psfflSg^s  in  Zurita,  that  the  Juftiza  was 
fLppdbiiid  to  dheck  the  dotnineering  and  opprcffive 
fl^fife  df^flie  rioblfes,  ^ts  well  ais  to  fet  bounds  to  the  * 
p6iw^#^5bF^tbe '-monarch, '  and  therefore  he  was 
(AmlmMia'm'ckd^&f  dtiz^m  equally  interefted 
.te*pjpotlllg  bcfith;     t   »  > 

litigl  A'isiAGisTRAtE  pofleffed  of  fuch  vafl  powcrk 
ife^^Jid-Jaftiiajr'^Wgh*  e^ercifed  them  in  *at 
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'  fnanrier  pernicious  to  tlie  fltate^  if  TilPliihitelP^i J 
been  fiibjea  to  no  controtii;'^ 'A^cofim^A^^ 
TtmeAj  was  cm '  that 'Account  provi3ed''kghfeft*  this 
danger/  Seventeen  perfons  were  chofiai 'by',  lot  iii 
each  meeting  of  the  Cortes  J  Thele  f6rme<J  a^  tri- 
burial,  called  the  court  of  inquifitiori',  into  ttte^ffice 
of  Juftiza,  This  court  met  at  three  ftatetl'  tfeirms 
m  each  year.  Every  pcrfon  ?iad  liberty  of  com- 
plaming  to  it  of  any  Iniquity  or  'negleflk  of 'iffty 
in  the  Juftizaj  or  in  the  inferior  judges,  who'aSed 
in  his  name.  The  Juftiza  and  his  deputies  Were 
cafied  to  anfwer  for  their  conduft.* '  Hie  mdfibers 
of  the  court  pafled  lentence  by  ballot.  Th^  lnl|^t 
►punilh  by  degradaticMi,  confifcation  of  gbodi,  br 
€ven  vnth  death.  The  law  which  eredted*  ibS& 
court,  and  regulated  the  form  of  its  procedure, 
was  enaded  A.  D.  1461.  Zurita  Anales,"iv*  16^, 
Blanca  Comment.  Rer.  Aragon,  770.  R-evious 
to  this  period,  inquiry  was  made  into  IHcf  TOnduft 
of  the  Juftiza,  though  not  with  the  fame  for-^ 
mali^.  He  was,  from  the  firft  inflitution  of  the 
office,  fubieft  to  the  review  of  the  Cortes.*  The 
coiillant  dread  of  fuch  an  impartial  jarid  levere 
inquiry  into  his  behaviour,  was  a  powerfbl  motive 
to  the  vigilant  and  faithful  difcharge  of  htsl3ttty^ 
'A  remarkable  inftarice  of  the  authority  of "*  the 
Jufliza,  when  oppofed  to  ffiat  of  the  *King,  *occur8 
in  the  year  1386.  By  the'coriftiluHon  or  Aragon, 
the  cldeft  fon  or  Hdr  "apparent  of  the  cmw^^ 
fefledconfiderable,  power  and'  juiifdif^dn  rn  The 
tinedom.  ^  iPueros  &  Obfervaii. '  del '  Reyrio  de 
*      .  lib!  r.  p.  i5-    Peter"TV.  inftigated '  by  a 

fecond 


.,fto^jw^<5,.5«|^  deprive  hwfon  of 

j,afl4,^J9ined  ^^  fubjeas  to  ykld  hjm  no  pbedlen(}c 

'ji^^.JPo^c^  injmediateljr  applied  xo  the  Juftxzaj         , 
,f^  t|xe  ikfjgguja;4  and  defence,  fays. Zurka,  zi^ainft 

f^l  i^iple^  a^di  oppreflion.'^    .The  Juftiza  gifted 
,  bu^.  tjfi^^j^fm  d^ ;  derecboj^  the  efie^  of  whi^h  w^ 

t]^  ^[{>9n  his  giving  furety  to  ap|>ear  in  judgm^t^ 

|ie.;  <^uld.  not  be  deprived  of  any  immunity  or 
^|>j(^v^eg^  which  he  pofieSed,  but  in  coiifequence 

Qit  a^lpgal  trial  before  the  JuStiza,  and  of  a  ien«> 
.  te^ce  proiv>unced  by  hiuu    This  was  publlflied 

.ibipnghoti^  the  kibgdomy  and  notwithflanding  the 
/propl9fQS|tioa,in.<^ntradiaion  to  this  \x^hich  had 

J)em  iflued  by  the;  King^   die  Prince  continued 

ia  ihe  exercife  of  all  his  qghts^  and  hb  authoiity 

ur^    univerfaily    recognized.      Zurita  Anales    de 

43:a^jpin»  torn.  iL  385- 

/     NOTE  XlXa.  .  SjscT.nt  p.  184.    pi]. 

,  ,   I  HAVE  been,  induced,  by  the  con(;urring  tefti* 

^  iipon;^  pf  vaa^  refpedable  authors,   to  mention 

thi^  as  the  conftitutional  foi^n^o^  the  oath  of  alle- 

,giance^  which  the  Ara^onefe  took  to  their  Sove- 

,  T^S^t  '  }  ^^^  acknowledge,  however,  that  I  have 

:|iot  pound  tliis  fmgular  oath  i^  any.  $p^ih  author 

whom  I  |iave  1^  an  opportunity  of  confultijig* 

/It  b]i^ntione4 /neither  by  Zurita,  lior  Blanca, 

.Apr  Argenfpla^  nor  Sayas,  who  were  all , faiftono^ 

pafdber^.  appohated  by  the  Coftes,of  Aragon  to 

.  record  J th^.tranfa^Hops   pf^tjie   j^ngdon;.      AH 

ih^c-  writei:s  poifefs  4  ,^^i%  which  is.  Vety  ^are 

among 


4^4  PROOFS    AN3>    iLhmfVKmiOms 

among  UAomm^    They  aie  famrem^jr  ^iecili*ttft 
rik  tradag  the  fktogitft  of  the  kw»  aiK^  cotiftA^ 
ticm  of  their  coimtrft    Thdr  filcttce  wMb^li«|M& 
to  dbis,  creates  fome  l&i^cion  ooaeftroto^nthe  g6V 
quinenefs  of  the  oath.    Bm  as  it  is  iii«ntibiiedihr)rt 
fo  many  au^r$»  who  pioducfe  the  axici«cit€piMi^j» 
words  in  which  it  is  exprefied,  it  k  profbabMiti^-- 
they  have  taken  it  from  fome  fwritef  -^  frrbditfL 
whofe  works  have  t^  hRm  into  my  hito(k^i  tlE^t 
f^rit  of  the  oadi  is  patfedly  f^^aUe-to^^ 
nius  of  the  Aragooefe  eaciftitutioii.  .  .StOt:e(&e|Mijb^ 
licationof  the  fyA,  edition^  theleartofed  M«  Totze^ 
Prof<^or  of  Hiftory  at  Batzow  iu  the  QitKl^fol'; 
Mecklenburgh,  has  beea  fo  good  as  to  point  out 
to  me  a  Spanifh  author  c^  great  authmxty^r^WhQ 
has  publifhed  the  words  of  this  c^th.^    It  is  A^rl 
tbnio  Perez,   a  native  of  Ar^gon,    kcmd^fitt^, 
Philip  II.     The  words  of  the  oalh.  are,  "  Nosi 
que  valemps  tanto  como  yos,  p$  b^i^mo^  im^iibto:. 
Rey  y  Segnor,  con  tal  que  nos  guard^s  mmftros' 
iueros,  y  libatades,  y  fi  No,  No/* ;  La^  C^H%  yi 
Reladoneg  de  Ant.  Perez.  8vo.  par  Juaa.  :de  Ift . 
Planche  1631.  p«  143*  *  r       Kh 

The  privilege  of  Union,  which  I  hav^^Hj^eliKj. 
tipned  in  the  preceding  nolie,  and  aUude4i*!tQ^J9tf. 
the  te3it,-is  indeed  one  pf  the  moft  fmgutotl^i^  v 
could  take  pkce  ia  2^^.r^ulftr  govei^si^ft^.yandfi 
th^  oath  that  I  have  quoted .  exp^iTe^  j  ino^h*^. 
more  than  this  conftitudonal  pn^il^ge.^^e^rj^r, 
A»gonefe  tp  perform.  If  ,<he  IS^ag  or  l^i  BW^jI 
f^pn  Violated  any  of  the  laws  or  iptnuimt^  rof^ 
.a  the 


tkM^'^y^^e,'  difd  did  nor  grant  immediate  r6- 
dtftif  i  1ft:>  dbflfe^tti^d^'  •  of  their  tep^Mtztkm^  oind 
rlmfi^ntecfes,  >tlie^\^^  of'the 'firft'  i^ink,  t)f 
I^Cifi^6inAMfde^afttf^j  ^  ide  mfn^c^i  the  equeA 
t^iiii  'tmter,  *  >  «*r  j the  ndbaity  of  the' '  fecond  •  dafs, 
<siX^< J^I^MgoJ  U'UfAnetmes^  together  ^ith  dbif  m^* 
^ifthttds  <jf  cities,  taught,  dther  in  the  Cdrtes,  or  in* 
a  ^^tolimtaiy  aifembif ;  join  in  union,  and  binding 
th^Afelves  by  mutual  oaths  and  the  exchange  of 
hctftatg^  to  be  feithful  to  each  oefier,  they  might 
require  Aie  King,  in  the  name  afid  by  the  autho- 
rity of  tbi^  body  corporate,  to  grant  them  redrefs« 
Jf  the  King  rduied  to  comply  with  their  requeft,  * 
Of  took  arms  in  order  to  oppofe  them,  they  mighty 
in  virtue  of  the  privilege  of  union,  inftantly  twth- 
^w  their  allegiance  from  the  King,  refufe  to 
ackndtrledge  him  as  their  Sovereign,  and  proceed 
to  eteft  another  monarch  ;  nor  did  they  incur  any 
ginh,  or  bteoflie  liable  to  any  profecution  on  that 
account.  Blanca  Com.  Rcr.  Arag.  661.  669, 
This  union  did  not  refembie  the  confederacies  in 
other  feudal  kingdoms.  It  was  a  conftitutional 
aflbciation,  in  which  legal  privileges  were  vefted, 
which  ifiued  its  mandates  under  a  common  feal, 
and  proceeded  in  all  its  operations  by  regular  ^d 
^fert^nfed  forms.  This  dangerous  right  was  not 
oMy  -daimed,  but  exercifed.  In  the  year  1287, 
tlte  Arstgoiiefe  formM  to  union  in  oppofition  •  to 
jfl^&njfo  ni.  and  obliged  that  King  not  oMy  to 
c^ply  with' their  demlndsf,  but  to  ratify  a:  pifvJ^ 
le^fe'JB  fafiaf  to  th6  power  of  the  crowh, "  Zurita 
^i^lesy  -^(Mnv  i.  p.  3«2.  In  the  year  1347,  aoi 
>ir  union 


4x6  |fe»?0^5t  3^©.:  itL)»^RA?««jft 

^^  ,^?  K^;^Y^8  defeat^  the .I^^r^j^^^^ 
union  ip  battle,,  tbie  priviI(Bge  o£  wfp?;  ;y aiy\ife 

were  cancelled  pr.ddjtrpyecL^.  Th&.JpQgi  i^  HQ^. 
fence  of  the  CortuSy  called^ for  the .  a& ,y hep^jjgn^r  hg 
had  ratified  the  unioiv  apod  ^vwg  1  r¥ W^K^yV)  Aif ^ 
hand  with  his  ppniard,  h^^  held  it.  ;^^c^  .U)fi?^' 
cord,  "  tbat  ^rivikge,  fay?  iie,,whidi.^a|^^l)^ 
*^  fo  fatal  to  the.  kingdom^  and  fa  l^^jSlgp^^ 
^'  royalty,  (hould  be  effaced  witl^  .the,  blgji.<|f  ^ 
'"  King/*  Zurita^  tpm^iu  pw.  2ja9»,,  The  la^  ^^ 
lilhing  the  uaipn  is  jxubliilied*.  -Fv^ecos  &^.C^^^^ 
Vane.  lib.  ix.  p.  17J8.  Fi:om  tjiat  pcI|bd^,;tI^gy[^f^ 
tisa  became  the  confUtutional  guardian,  of r^bUp^ 
liberty,  and  his  power,  and  jur2fdi(^on.,ocpaftoni^ 
none  of  thofe  violent  convuifions  wbi:h,  nh^  iVr 
mukuary  privilege  of  .the  u9iQa..waa  ajt  to.^Q*^ 
duce^  The  conflitution  of.  Aragon^rf  .bowejgTi  .^11 
rqi|aine4  cxtreuiejy  free.  ^  Qt^Sc^o^  ^  l^';?^' 
fceccy  arqfa  from  the  .early,  admjj^  ^.jgjg^j, 

feiilaf ives  .of  <;itiea  into,  t^e ^Cort^v  :&  feSSBWP^' 
table,  from  'Zurik>.  that  .burgefles^^werj^ i:onft|M^ 
Members  qf  the  » Cortes  from  '^j^^  firlh  jji^yf  1^^ 

He>^9^^^ 

tiqpaljangi^e.in.;^«4chj  .t^ifcjHSfipigS  ^SfeilBB^ 
«^i*P  QQr;es,v4ter:^jh^  <^ 


1 

Mtfii'fiAa^NitaiiraifZttrii^  not  hsiit  tifeBF 

maiit^^-f-Mihkdiibt  trfcdi  them fromlbme 
aiiakteeif«K*rfV  Ifc  traa  mdri  thai!  a  cemd^ 
^^ilut'j^tAcaiktdte^^  reprefentatlvts  of  cities 
AAiittl  r'toiii&ttisnt  p^t-iA  the  l^raite  iBi^> 
WW-tiP^ihlr  i«!i6r  EttrtpciA  tuitiotie.  The  fete 
^Aft  fif  thki'Aragdnefe'  goNremiheht  is  ccnfpicttotii 
»'i*hf-'pSrtifSx6^^ '  The  Cortes  riot^  only  op-.. 
|iafcJ^^'if«taq3t$  bf  thefr  gtegs  to  increafc  theSf 
»reiib«,  ^'td  cittfend' thdr  prerogat^^  btit  they 
cblAfed^  tights  iuid  eikerafed  powers  which  wxR 
aqppdc^idittiaordiiiiay  eten  m  a  country  accuftomed 
16  tte  enjoytiiettt  dP  ffi)crty.  In  the  year  1286, 
dli^^CbrteJ  claimed  die  privilege  of  naming  the 
ineUnb<irs  of  At  King's  comicii  and  die  officers  of 
kls  iM^oiehbid,  laid  they  feem  to  have  obtstined  it 
ktt  foine  time*  Zurita,  torn*  i.  p.  303.  307.  it 
iMi$  die  pHvilege  of  the  Cortes  to  name  the  officers^ 
^vhb  tomimmded  die  troc^  laHed  by  their  an- 
t!ktt3ey*  IBhis  feems  to  be  etident  ftxxn  a  paflage 
in  Znrfta.  When  the  Cortes,  in  the  year  £503* 
nfied  *  body  of  troops  ta  be  employol  in  Italy, 
it'jNdfed'  ah  tBt  empowering  the  King  to  name 
Aki^tSccTt  who  iluDQid  command  tl^,  Zarita, 
tbiA^  V.  p.  274;  which  phinly  un^es  thkt  without 
dtb  iti^abMnt^  h;  dSd  not  bdong  to  him  in  virtue^ 
df  kio  ptaro^adire.  Tn  the  Fueros  &  Obfervandas 
^)Reynd  de  Axigon,  two  general  dedaradons  oS 
dit^^'i^^r  and  pmil^es  cf  the  Aragonefe  arc 
jm£dfM  one  iii  die  reign  of  Pedro  I,  A.  0. 
mfj  dl^'bi^  in  diit  of  Jamer  n.  A\  B.  1 315. 
^^Wt>L.  L  E  e  T*cy 
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They  are  6f  fixch  a  lepgtb,  ^  I .  c^ww^.jin^ 

^em  J  but  it  is  evident  in^  jthtf^vtj^  a^  jW^y 
the  privileges  of  tlte.ijpbility^.bu^th^  rjgbte  of  4^ 
people,  perfpnal.as,,wc;ll  a^ :p(4itit4,  .^erej^ .^^<hajt 
period,  more  extenfive^  (^i^  l^ftt^  ^p^^f^^^t^^^ 
ia  any  kingdoui  in  Europe,  ,  l^  4,  W^^V-^i^^r^Jlfe 
oath  by  which  the  Kiijg  bound  bknfclf  to'o^fo:^ 
thofe  rigbu  and  libe;rties  of  the  p^ple,  vrag  ?f€^ 
folemn*  Ibid,  p,  14,  b. .  &.  p,.,  ^5,  T^ie  ^Ciwiw 
of  Aragon  difcoyered .  not .  oiUy .  the  je^^f^. ,  33^ 
vigilance  which  are  peculiar  tO;  .fr^.ftaic%  i» 
guarding  the  effential.  parta^of.  the  coniUtutiQH, 
but  they  were  fcrupubufly  ,at|e|ative  .tpi.^obfew 
the  moil  minute  forma  a^d  ceresnox^  tQ  wbkstt 
they  were.accuflomed.  According  to  th^..;efta- 
bliflied  laws  and  cuftom^  of  Aragon,  no.  fpreigaer 
had  liberty  to  enter  the  haU.  in  which  th^  Cortes 
aflembled.  Ferdinand,  in .  the,  y^sir  1481, :  zp-i 
pointed  his  Queqo,  liabella,  regent  of  the  Ur^t 
dom,  while  he.  was  abfeat  during  the  ^cwrie.  ef  the 
campaign.  The  law  reqmred  that.a  riagcnt.ft^ujkl 
take  the  oath  of  fidelity  in  prefence  of  the-  Cortes  ; 
but  as  Ifabella  was  a  foreigner,  before  ihe  coul4 
/  be  admitted;  the  Cortes  thought  it  jaecqi&ry  to 
pafs  an  adl  authorizing  tjic  ferjeant-porter^to^p^ 
the  door  of  the  hall,  and  to  allow  her.  to  ^nter  j 
"  fo  attentive  were  they  (fays,  Zurija^  tjcu^pfe^rve 
"  their  laws  and  forms,  ev^en  fuql^  ^tV^  feoa 
^  moll  minute."  ,  Tom.  iv.  p.  31^ 


tf  :'.'>'! I."  '- 


The  Aragonefe  were  no  l^fg  folicijous*  i{%lfe{i|}3^ 
the  perfonal  rights  of  indiyidujJs,  than  to  maintaiii 

.   t  3   ..  ihc 
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t1#fr«!M«ln^  of  Vht  cemflStutten  ^  and  the  fpirit  of  « 
iiftar  ftactiifei^^wth  ifefpefe  W  both  was  equally  li- 
"Vkzi?  ^Ti^ro  fafts  .relatftre  to  this  fli'after  merit' ob- 
S^z^iu  'By  an  cxprefe  ftatute  in  the  yeai'  1335^ 
fl^^ifeik^^decttred  to  be  unlawful '  to  put  aiiy  native 
■i^gbride'^to  the  torture.  If  he  cotild  not  be  con- 
WflKa^by  the  t^ftirnony  of  witnefles,  he  was  in- 
RBftI^«)MVfedi'  Zurita,  torn.  ii.  p,  66.  Zurita  ^ 
rehoWis  tlie  regulation  with  the  fatisfeCHon  natural 
by^n-Hftorian;  when  he  contemplates  the  humanity 
<if  Ms*  countrymen.  He  compares  the  laws  of 
Ara^oi  tb  thofe  of  Rome,  as  both  exempted  citi- 
zens' and  freemen  from  fuch  ignominious  and  cruel 
treatment,  and  had  recourfe  to  it  only  in  the  trial 
of  *  flaves.  Zurita  had  reafon  to  beftow  fuch  an 
cadmium  on  the  laws  of  his  country.  Torture 
VfA»  at  that  time  permitted  by  the  laws  of  every 
other  nation  in  Europe.  Even  in  England,  from 
\ilAich  die  mild  fpirit  of  legiflation  has  long  banifhed 
it>9^t0ttui!e  was  not,  at  that  time,  unknown.  Ob- 
larva^iSons  'ion  the  Statutes,  chiefly  the  more  anqient; 
foci^p.  66. 


. . . .  I  •.  - 


'  TAis  ether  hGt  ihows,  that  the  fame  fpirit  which 
MHiiencad  the  legiflature  prevailed  among  the 
pedjilc.  Id  the  year  1485,  the  religious  zeal  of 
Fffdiriarid  and  Ifabella  prompted  them  to  intro- 
rfWrtf  (hk^  inquifition  into  Xragon.  Though  thq 
Aragonefe  were  ^  no  kfs  fuperftitioully  attached 
than  the  other  Spaniards  to  the  Roman  Catholic 
fiitll^'aBid  ho  tefsr  defirous  to  root  out  the  feeds 
mIk^'t  u/i  0:  r.:,:r  /'-''Ee  2     ~      ^'  '  ■  of 
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t>i  error  antl  of  herefy  which  the  Jews  and  SlAorg 
had  fcattered,  yet  they  took  arxm  agaiRft  thfe^%i- 
quifitors,  murdered  the  chief  ihqtdfltor^  indJ&n^ 
oppofe4  the  eftablifliment  of  that  tribunal'  'The 
reafoa  which  they  gave  for  -  their  cbndiift  \tas'> 
ITiat  the  mode  of  trial  in  the  mquifition  wafe  6i* 
confiftent  with  liberty.  ITie  criminal  was  Aot 
-^  confronted  with  the  witneffes,  he  was  'not  ac- 
quainted  with  what  they  depofed  agamft  fifin,  he 
was  fubjefled  to  torture,  and  the  goods  of  peribns 
condemned  were  coniifcated*  Zurita  Anates^  torn.  ir. 
p.  341. 

The  form  of  government  in  the  kingdom  of 
Valencia,  and  {mncipality-  of  Catalonia,  which 
were  annexed  to  the  cro\^-n  of  Arigon,  ^)t'as  like- 
wife  extremely  favourable  to  liberty.  The  Valen- 
dans  enjoyed  the  privilege  of  union  in  the  fame 
manner  with  the  Aragonefe.  But  they  had  tia 
magiftrate  refembling  the  Jnftiza.  Th^  Oitalo- 
Aians  were  no  lefs  jealous  of  their  liberties  than 
the  two  other  nations,  and  no  lefs  bold  in  affeting 
them.  But  it  is  not  neceffary  for  iUuftrating  the 
following  hiftory  to  enter  into  any  fairtheir  dfet'^1 
concerning  the  peculiarities  in  the  conftkution  ^  6f 
ttefe  kingdoms.  .         -  w 

NOTE  xxxin.  SEOT.ni.  p.  185.  [joay 

'  r         '  ...» 

I  HAVE  feaxcbed  in  vain  among  the  hiftorians 
of  Caftile  for  fuch  information  as  might  ^(jndbie 
me  to  trace  the  progrefs  of  laws  and  government 
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aiV^Qftflflfrf^  oxt0  explain  the  nature  of  the  confti- 
^d^ii*  v^  the  lame  degree  of  accuracy  wherewith 
Ij^fljaTf^T^cfcnbcd  the  political  ftate  of  Aragon.  It 
l^i'pfianifeil  not  only  from  the  hiltorians  of  Caftife, 
}f}X%  fronpL  its  ancient  laws,  particularly  the  Fuero 
Jjttzgo,  that  it3  mon^chs  were  originally  eleftive. 
JLey  2?j  5.  8.  They  wepre  chofen  by  the  bifhops,  the 
npbiUty»  .2^^  ^^^  people,  ibii  It  appears  from, 
the  4^e ,  venerable  code  of  laws^  that  the  prero* 
gative  pf  the  Caftilian  monarchs  was  extremely 
limjited*  ViWaldi^o,  in  his  commentary  on  the 
Fuero  Juzgo,  produces  many  fafts  and  {luthorities 
in  confirmation  of  both  thefe  particulars.  Dr. 
Geddes,  who  was  well  acquainted  with  Spanifh 
litera^ture,  complains  that  he  could  find  no  author 
yrho  gave  a  diftinft  account  of  the  Cortes  or  fu- 
pr^me  a0embly  of  the  nation,  or  who  defcribed 
the  manner  in  which  it  was  held,  or  mentioned 
fi^e.  precife  number  of  members  who  had  a  right 
to  iit  in  it.  He  produces,  however,  from  Gil 
.Citfi^ales  d'Avita,  who  publiflied  a  hillory  of 
Henrif ,.  II.  the  writ  of  fummons  to  the  town  of 
>y3ula^  requiring  it  to  chufe  reprefentatives  to  ap; 
pear  in  the  Cortes  which  he  called  to  meet  A.  Di 
1390.  From  this  we  learU)  that  Prelates,  Dukes j 
Marquifles^  the  mafters  of  the  three  military 
orders,  Condes  and  Ricos-hombres^  wefe  required 
t([tttend.  Thefe  cpmpofed  the  bodies  of  eiccle- 
fiafti<2$;,imd  notiles^  which  formed  two  members 
of  tl^e  1#gillature.  The  cities, which  feht  tnemberi 
ij^  ttot  meeting  of  the  Cortes  were  forty-eight. 
'fm  number'  of  reprefentatives  (for  the  cides  had 

E  e  3  right 
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righ^.  to  chi^e  more  or  kmeat  accorxUng  toridxrarl 
refp^^ire  dignity)  amounted  tp;  an  initutoedfi  ami} 
tweiijy-^five^  Geddes'.  Mifceltanoous  Trafts>{  vidL  ii. 
331.  Zurita  baying  occafion  tO*  alieiM:iQfl7ithc 
Cartes  which  F^rciw^d  held  at  Toro  A..  D.  ;5©5>^ 
in  ord^r  to  fecure  for  Jt^mfelf  th«  gpyeroiwttMcfifi 
Caflile  after  the  death  pf  IfabeUa,  reeocdsj^riwithi 
his  ufual  .accuracy,  the  di^ameS'  of,  the  Qtel?iJ)feiy 
prefect,  and;  of  the  cities  which  they  reprdSwitcd^'' 
From  that  lift,  it  appears,  that  only  eighteeoi!  icitie^i 
had  deputies  in  this  ailembly.  Analei.  de  Aragdn^* 
torn.  vi.  p,  3,  What  was  the  occaiicn  ofntfais' 
great  difft^reace  i|i  the  numbo-  of  cities  :Jieprefeiited; 
in  thefe  two  meetings  of  the  Cortes^  I  a^n  usabht 
to  explain,  -       : ,.  1     ^(| 

NOTE  XXXiy.    Sbct.III.  p.  187.    (I^qZ 

A  GRCAT  part  of  the  territory  in  Si^  mzt- 
,  engro0ed  hy  the  nobility*    L.  Majrinaeufi  Sicuhis^ 
wl)o  compofed  his  treatifc,  De  Rebus  Hii|)ania8jte«i 
ing  thp  reigp  of  Charles  Vi  giv.e^  a  Qii^ps^ioE-^ 
the  Spaniih  npbility,  togeth^  with  the  yearlyawirf 
pf  their  eflates.     According  to  his  account,  which 
he  affirms  wa?  as  accurate  as  the  i>*;tujre^jo£^d^e 
fubjea:  would  admit,  the  fum  total  of  the  annual 
rovenu^  of  ji^ieir  bxtds  amountpd;^  one/millibn 
'fo w  hiuidi:^'  ajui  eighty-turo « tboufaiid;  jducattio  ]  !£. 
we  make>  all^wmce  tar  jthe  ^atidifierenco  &i>th^ 
valu^  iof  moaeyim  the  fifteeotbcflBturyiipinl/^thaiti 
,which  it  nowi  b^'s,  .dnd'jcoiiiidiiiritfaat^r||[0  4»iat^ 
logoKiof  Marin^^us  indades  oii\y'the^Sitiiadd^/-6fp 
nobiiity  wlwfci;tBt£ii^.:west:diS^^ 
'   i   i'*  honorary 


h^sOkso^  Mt^  their  imlth  ttiuft'  ^p^r  ver^^^i^at; 
Ib^ir  Maridfietts  ap*:  'Schotti  Scriptor^g.  Hifpa^n. 
voLlivp<'3?23'.  The  Commons  of  Caftik,  in  their 
dbM:efts  with  the  crown,  whi<!h  I  ftiall  hereafter 
rds^i  Gfeimplain  of  the  €kteAflve  property  of  the 
itobiH^ -^s  *  extremely  pernicious  to  the  kingdom. 
Ill  '^«  «df  their  manifeftofes  they  affert,  that  from 
V&likdblid  to '  St.  Jago  in  Galieia,  which  was  -  an 
hiindrcSd  leagues,  the  cfowti  did  not  pbffefs  more 
than  three  villages.  All  the  reft  belohged^to  the 
ncftnlin:^  and  could  be'  ftibjeded  to  no  public 
bntden*  SaaadJov.  •  Vida  dfet-  Emperor  Carl.  V: 
isdiit.  p.'4£t* '  It  appears  from  the '  t^^ftimony  of 
authors  quoted  fey  BoVflTdilla,  that  thefe  extenfive 
poffeffions  were  beftowed  upon  the  Ricos-hombres'^ 
bidalgos^^  and  cavalleros^  by  the  Kings  of  Caftile,  in 
reward  for  the  affiftance  which  they  had  received 
firom  them  in  expelling  the  Moors.  They  like^ 
wife  ditained  by  the  fame  meatis  a  confiderable 
mfl'oeace  in  the  cities,  many  of  which  anciehtly  de- 
pended upon  tR£r  nobility.  Politica  para  Cbrregi* 
dons.    Amb.  i7<o«  fol.  vol.  i.  440.  442;  • 


l^OTE  XXXV.    Sect.  III.  p.  190, 

.vI.KAVBi' been 'able  to  <difcover  nodiiiig  certain^ 
aa  I  olafervadi  Note  XVIIL  with  re^d-to  die  ori^ 
giii-o£  oaaunuhities  or  free  ciltifis  «v<  Spain.  It  \% 
probaUe^  tl^t  as  foan  as  the/tcon^decal^e:  towns 
^ineise)  i»fo vested  from  theirMQers^  -the  inhabitants^^ 
who.fits«ld/thwTefidenQ&;/in;jl)^m^  ibr^  pedoi^ 
^r^mftkoii  ai^d  ctttdit»  had^  aU^th&iod^lqges  of. 

1^  ',r.    1  Ee  4  municipal 


4M  WQors  .Ana  itL;<WTRA'Mfsnf#. 

upon'them,  .  ^Many  QxTij/ws  jifOQfe^.<^9gUfio9^.jW 
!rplcndour,  vrealth,  m^rf^^  ^S^ 

'Hicronymiij  Pauluswrgte  ^  ddcripdogj.jp^  BfgflB* 
lona  in  the  yev  1491,  a^d  ^omp^ij^^fjtjif  4}{9^* 
fions  of  thg  town  tarthjU,  of  N[^l^,,gi4  tbC:«Jfh 
gahce  of  its  buUdu*^^ ,  tb^  y?Wty  ofJ$smfft^^ 
tures^  and  the, extent  jot  k^  con^jfoj^ipe, c|x>  Fk»i^q^ 
Hiep)n. .  Piiulus    ap.   Schptjuip,   §fl^i-,^IJi(g..  .ii, 
844*  Mari^asus  .defcriv^^s ,  Toledo  ^  9,  I?^^  .99fl 
populous  cityj    A  great  numbei^ :Qf  it^  ^^s^^i^^pu^ 
-wpre  pofong  gf  quality  .said  of.  illv4ficiu$^r[ia%)^« 
Its  coinm^ce  was  ^reat;.    k  f anied  joxi  fwi^  ^gffiat 
a^vity  and  fuccef$  th^  mam^^^^'^i'^^  ^^ 
woqI  ;  and  the  number  of  ixdiabitaftte  ^^mplofK^ 
in  thefe  two  branches  of  trade,  amouni^  n^gj^ 
to  teathoufand.  Marim  ubi  fupr.  p.  5p8»  >.!bknow 
Qa  city,  feys  he,  that  I  would  pr«f^  tO^YiSttla^b* 
^   lid  for  elegance  and  fplendour.  Ibid,  p*  3 1 2%  c  T\Sic 
may  form  fome  eftimate  of  its  popuIoufne&  from 
the  following  circumftances.    l!hb^cit&e£^l&^g 
laken  .arms  in  the  year  1516,.]^  <pr4(9C' to^^^f^oie 
a  meafure  concerted  by  .cfj:diaA^.^^^3^s»gn/i^ 
muftered  in  tlie  city,  an4..in  thi;  tes?jiti)f^^lach 
belonged  to   it,    thirty  thouisui4 .  %^^ 
Sandov.  Vida  del  £mper.  Carl;.Vt  !t09Xi.i«  ,|ir8i« 
'The  oiaaufedures   carried  c«^«   ibfiintiWNiliftf 
iSpafc  were,  not  iiUerwled  xperfif  Ji^  llMto  «ii* 
Tmnption,.  tJNcyrwere  «p<»<ed;to  |^wg3»).«0MW*iA, 
and  their  commerce  was  a  ppnfiiefjiW?  fe»r«fc  llf 
M^h  to  the  inhabitants-  ^  T^beaW^WP^^Jw 
't)f  fearcelonjt  are  the   fo^dat^ni^jil^  9§t!fiMit9e 

jurifprudence 


^)i<^%^e^'«tffo^g  tht  ilntiejUs.    All.  the  coiiimerdal 

•t^XcA  ^W'Si^Y  adopted  thde  laNurs,  atid  r^ulat<4 

fB^  ^db   accordLg    to   them.      Sapdi  Storia 

-^KfBk  ¥did£dat,  tt>l.it.  85<.     It  appears  iroai 

^dW  ^ordomneei-'  of  the  Kii^s.  of  France,  that 

-^feWfiii^thaiitt  of  Aragon  and  Caftile  were  received 

•?«P«fe^l^&btnig,  ind  admitted  to  the  fame  priU 

Vile^Whikofe  df  Italy.    Oildo&ances  des  Roys, 

^.  %3th.  fi.  p.  135.  iii.  t66.  504/635.     dries 

%i  filth  a  flourifhii^  ftate  became  a  refpe^hble  part 

ttif  ^*the  fodety,  and  were  entitled  to  a  confiderable 

*^APe  in  the  legiflature.    The  magiflrates  of  Barce- 

4ona  a^red  to  the  higheft  hon6ur  a  Spanilhr  fubjefik 

can  enjoy,  ftat  of  being  covered  in  the  prefeiKie  of 

lh«b  foiFentigny  smd  of  bemg  treated^as  gi'andees 

«f  the  kiagdomi     Origin  de  la  dignidad  ,de  Grande 

-4k  ClaftiUlL  por  don  Alonfo  Carillo.    Ma^»  1657. 


iTi*    ••.    f 


..:^0TE: XXXVI.    Sect.  m.  p.  193.    [NNJ.  . 

ivoTHE  mifitary  order  of  St.  Jago,  the  nioft  ho. 

<fBOQrabteattd' opulent  of  the  three  Spaiiiffi  orders^ 

Awiv^iaftitiifrf  about  the  yeair  1 1 70.    The  bull  df 

^iXtfifirdttriofr  by -Alexander  IIL  i^  dated  A.  t>. 

ikf6.  '^  A»^^hat  time-'a  confiderable  part  of  Spain 

ifiiltnWdlain^  md^  fii^^n  tb  the  Mbd^^^ 

^tis^Mffimai  ii^zitiy  IMS-  much -ekpofed  to.  depte* 

jMxM^'hii^;^ ^of-iEh*'enemy,  6ut  of :ba^^ 

tft  ^m  *ifidi4f;  ^AcA,  that'  9a  mftitiirion^"^^^^ 

i4]fb£Nsf^iMfieh'Airais  to  pppc^  'the  enerpies  c£  ^ 

Chriiliaff  Mfa^'^iitfitf 't^^  thofe 


4L^ 


4»6  FltOOF*  ^A«D    ILXU-STJRATrCX^MS:! 

vAi<i  di^rbed  tht  public  ^ce,  }6it>nU  be^e^ 
tr^ne^^'f^ahir^  and*  «ibet  Kntk  tgen^ral  '€Sift^k[ 
ragem^nr.  >   The  •  *«^ealth  ^^axi^*  pow^r  •  irf"  tlw "  tfi'dii^^ 
b^cimd  lb  great;  that  acceding  •  to  otteMftdl^teffi 
the  Grand  MafteroP  St.  Jagd  wa»'  thfe?  pterfem  Jfe' 
Spain  of  .greatdb  ^i^^fer'rind^i  dignity  ttifcxt'4ij>ifh<^ 
Xitig-       *^i.  •>  Afitcrt-    N€t>riflfenfi»,i  ap.'  ^^tibtt?i"; 
^rip«  Hifp.  i.  ^^^    Anosher  )nftoi?iah  <^3felM^^^i 
,that  the  iCffder.  poffeffed  -^ery  thiag  A^ '  C^ikl  ^iiirtT 
a-^King  ^Avould'  mod   defire  *  to*  obtain. »'  liZuifta 
Awales,  V.  a  5;     The  knightfe  took  the  y&ws  i^ 
'obedience,   of  potrrty,*    and  of  ooHJugat-  chaftity^ 
By  theifomifer  they- were  bound  in^pliGitJ?^  to  db^ 
the  commands  of  their  grand  matter.    The  OTcter 
could  bring' into  the  field  a  thoufand  ttien  at  arm&4 
JEU  Ant.  Nebrtff.  p.  813.    If,  as  we  havc^reafett 
to  believe,  thefe  ftien  at  arnu  'were  accontpanlei^^  ^ 
as  was  ufual  in  that  age,  this-^as  a  Ibrmidafehs 
body  of  cavalry.     There  belonged  to  thid  c#d«V 
eighty-four  commanderies,  and  two  hundred  pri- 
ories  and   other   benefices.      Differtafkmi  *AiV  *!a 
•Chevalerie  par  Hon.  de  St.  Marie,  p/ i&i.'  ft  is* 
obvious    how  formidable  -to    hi«-  fovereigtt  *  thtf 
command  of  thefe  troops,  the  ddn^iniftr^^^h  o^ 
fuch  revenues,  -  and  the  difpofal  of  f6  many  offiocsV 
jwift  hare  rendered  a  fofeje&i     The  6ther^t#b 
ofdeJrs,  though  inferior  to  that  of  St^  Jago'  iflJ: 
pa^r  and'^weakh,  'were   mtvatfaeleft  vei^'  c*nt- 
£di3rable   A-atemities.      When^  the  'COn^^eft^-^oF 
Granada!  deprived  the  ktiightff  of  «L  Jtigo.4rf=^*^^ 
enemies  againft  wiiom  their  seal' ^ait orig^aflh^ 
dizfi&cd^^fuporiiiitidn  found  <m  a  itew*  ^bjaO:,  ik^i 


P«ja©ES(.JKI«0:.lLLOSTJ{.ATIOiWri  4m 

de^n^^  ^u<i¥bicK:itbGiy  digged' to i  eihj^y.  tbcfar. 
mtm^*  i  rrH^Xb  ^heftt .  Ai W.  i  oath, .  thdy  ^added.  riim 
fs^Uwii^l  jclMia^^  /-  .We . 4o!  ftwear  , ttx  beHp»e^  ta 
iBSWfi^fti  «»ftd  ctp  iconi^ad;  m  public  axwl  in^iprv 
y/lfc^tfh^  tfej^^VifgioDM^f^  the  'TOJfer  ;«f'  <j^odh 
oqti  L94y >:  iwa^'  CQfWSmed  wi$fcou(  tte  ft»ift  of  ori*. 

nu<Jdl«:  of  fthe.^f(eYi2i«:wmh'  cento^.     Hoii'or^.  dft 

at^i&Agiilar  etig^tgem^nt  peculilur  to .  the  or^r  .of 
Sft»  Jagi9«     The  members  of  the  fecond- nuiitary 
ord^^ilx.  9pain,  that  of.:.CaJatrava^  equally  zeal* 
oii$^;to  tmsfloj  thoiie  proiweft  la*  defence  of  the  fao» 
npjis/^)  of  the  BleEed  Virgin,   hav%   fikemfe  pro* 
feflfied.  ihcmllelviefi  lier  true  knigfets*     Their  vawy 
CMfii^ved   in  terms  more   theologically  accurate 
tji^it^tr  of  St.  Jago,   may  afibrd  fome  amufe* 
i^K^tijtoiaa  Englifli  reader.    *'  I  v^w  to  God,  to 
fb^  JS^ajid  Mailer,  and  to  you  who  here  reprefcnt 
hi^f{)grfoh,  that*  now,  and  for  cver,.I\vili  main* 
t^i^^fid  .ciQditend,  t^at  the  Virgin  Maiy,  Mother  <£ 
Qpii  ppr  Xady^  was  conceived  ^iritbout  origioial 
fift^; aiifi rney^r  ijicUrred  the  poUutioa  of  it f  but 
t^t  M%,^{np2^^tiQiF  her.  happy  conccf^tbo^  and 
p£^.)U;^fk  of  h^r^foul  wth  W  body,  the Bi* 
v^jGi^f^v  P^yent^,  jMd  preferred  her  from  ori^^ 
-gwal<g«jl^tiby  tbemia-its  of  the  pfd^lbn  aftd  deaiA 
ofn^F^ft//OU!?  Redeemer,  her/fatiure  fon^  forefiee»: 
i^othtijI)ivi|^  Couujcil,  by  which  flie  wa^j  truly  ^ 
rqcleeiniid,  .aijd  by  a  more  noble  kind  of  redemp^^' 
tipfii^jj^ian.  )ai;y\  of  tite  children  of  Adam^    Jii  ihc » 
bgUef?  i^  this  tiiiith,  ^md  iu:  maiataking  jthe  jloiBMQmir  • 
oiy  th^i  xtioSt  Holy  Virgin,  through  the  (trength  of 

Almighty 


/. 


«i#  FItOOTS    AND    tLLVmKAT^6U& 

Ahnigfaty. God*  I  tntt.SkeiaiAciwiB  die.ff3f^vlkfi^ 
tmdoms  de JbtOkitea/iie  Calatoiflra^  eofofenM^jf 
Cvfkaikf  Gtmrthmx^^z^  fioL  Madd^ti  7484  p^M^lgi' 
Though  ti»j  diurcb  tf  Rmm  imh  fmidi^t))|#f9^ 
td  td  give  its  fai^liM  to  tihe  doStkme  i^£^  kiilMi*- 
ciibte  eoncqrtioi^  aild  i^e  two  groitdiiftiBaii^ 
oideis  of  SIa  Dondtuck  ;and  St;  Ftadcis  iattitt- 
pouitd'  'oppofitorVipiaiom  concerning  ;k,  tihev^Sfei^ 
niards  afe  fiicb .ardent  champozift&r  the  boii6ur4>f 
rile  Vif^n^  that  when  the  {nttfent  Kiag  oSfSp^ 
inAitnled  a  new  military  order  in  the  yjsaf.  ly^iiiiisi 
commemoration  of  the  birtb  of  hA  grsuiii&>ny  \hie 
put  it  under  the  immediate .  protedion  ^df  tji^  malt 
Holy  Mary  in  the  myftery  o£  her  itomaouldteicoa- 
ception^  Conilitutione$  de  h  Real  y  diftii^guidA 
Orden.  Eipanola  de  Carlos  III*  p«  7v  To^iMder-^ 
take  the  defence  of  the  Virgin  Mia7's  hcti^w,  hild 
fuch  a  refemblance  to  that  fpecies  of  refio^  pir 
bntry,  which  was  the  ordinal  obje&  of  chivakyi* 
that  the  zeal  with  which  the  military  orders  bound 
ihemfeLves,  by  a  folemn  vow^  to  defend  it,  was 
irorthy  of  a  true  knij^,  in  thofe  ages  when  -the^^^i: 
of  the  inltitution  fubAfted  in  fiitt  vigoun  Qwt  in4ie 
pffefent  agffi  k  mflt excite fome furprife  to  feetbe 
ii^tution  of  an  illaftnous  oider.  cma^^bpi  ynih  a 
do&rine  fo  es^tntTagaat  aAd  d^ute  of  mfihWi^ 
.     4MipniB;fa^uP9*  ;       / 

^  'fwji^'xxxvn.  sktf:mr^:  196.  fpioy-- 

HnVf  £rop]iAvlIy->had  ocijafiosir  to*  takellfec^ice 
ofrAeiidefefts  inrpolice  duriilgr  the  middieragds, 
occafioned  by  the  feeUenefa  of  government,  and 

the 
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IfdtoH  tfik  ty^  j^reaA^  lAMhmfieMlttto  iihtercioiirft 

miih^  fiiifee  jdngdoml;    The  defcripdaiL  which  ths 

iknunte^  andiarery  ad  of  violence^  iir  al  thao  janc^ 
t]|i6eSiOf' Spain,  ara  amazxag^  and  pre^t  to  iv 
theide&'of  a  fbdety  but  litde  ranored  JBrom  the 
4ifordar  and  turbulence  of  that  which  has  been 
^caUed  .a  ftate  of  nature.  Zuma  Anaies  de  Angk  k 
iy$iML  AjoiL  Nebr^enfis  ten  a  Ferdm.  gefta& 
^ift.  9pu  Schottum,  II-  849.  Though  the  exc^t 
^ihiek  diforders  render^  the  inftitution  of  the 
SdHUi  Hirmandad  nec^ifiury^  gteat  care  wa&  taken 
at'  f^  lo  atroid  gi^ng  any  ofitnee  or  aUrm  to 
thtt  clijrt>flity.  The  jurildiaion  -of  the  judges  of 
the  H^rtisuidad  ww.ea^refsfy  confined  to  crimes 
wbldk*  Rotated  the  public  peace.  AW  other  of* 
fiteieft  ^tft  left  to  the  cogidzance  of  the  ordinary 
judged.  ^If  ^perfon  was  gulky  of  &e  moft  noto* 
ifioW^^rtary,  ^^tty  trid  bdfore  a  judge  of  the 
Hbinandadj^  he  could' not  punift  him,  but. was 
i^l^S^  to  i&M  thJb  <rafe  to  i^e  c^dosa^  j^Hfege 
•oP*the^-pkcfc  "  Cdmmentaria  in  Regias  HiJ^aii* 
Cdirfflftitt.  pet  Al^;  d^' Ai^mJb;  psir^  v.  p*  iad, 
&c.  fol.  Duaci,  161 2.  Notwithftandfeg  -thefe 
leftriftions,  the  barons  were  early  fenfible  how 
on^)  t^e  ;i^f hUfhfient^  of  the  |ie|n)aiidaj|^  lE^Q^ld 
encroach  on  their  jurifdiaion,  bi  Caftile^  ibme 
x)(]pafitifiini  was :  made  ta  ^he  inftitifiidoli  \  but  Fer^* 
r^Qandbbod  the  addtefi  to  obtain  the  (Anient :  of 
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Cbnftable  to  the  iotiodudioii  tafr  tb^rfWi 
soandadiata  that  fArt id  the  kangdoin/wJ^Qsrikiil 
eftate;  lay ;,  ami  by  that  tntm»f  ftr  wcU  asrito  pc& 
{Hilarity  of  the  ii^titiition,  ^herfunnoutiiidvMefy 
obfiacle  that  flood  in  Its  way.  .  JEL^  iAntiofMr6» 
bri^eu.  &5i#  In  Aragon,  the  nobles^ 'coMbined 
againit  it  with  greM  Spirit;  and  Fdrdiriaiiilj 
though  hefupported  it  with  Tigoiir^^wa^^obligtid* 
to  make  fome  concefllons,  in  order  to  reconcile 
them.  Zurita  Anales  de  Arag.  iv«  356.  The^ 
power  and  revenue  of  the  Hennandad  in  Cdlite 
feems  to  have  been  very  great.  •  Fjerdinond,  »wheh 
preparing  for  the  war  againft  the  Moors  6f 'Ora- 
nada,  required  of  the  Hermandad  to  furmfiihiAr 
fixteen  thoufand  beads  of  burden,  together  with 
dght  thoufand  men  to  condu£^  them,  and  he  cb^ 
tained  what  he  demanded.  ^I.  Ant.  I^ebriiT.  SBti 
The  Hennandad  has  been  found  to  be  of  fo  much 
ufe  in  preferving  peace,  and  reftraining  or  d^tedfw 
ing  crimes,  that  it  is  ftill  continued  in  Spain ;  but 
as  it  is  no  bnger  neceflary  either  for  moderifiig 
the  power  of  the  nobility,  or  extending  d^t  of 
the  crown,  the  vigour  and  authority  of  the  bilti- 
tution  dixninifh  gradually • 

NOTE  XXXVni.    Sject*  HI.  p.  199.    [WJ^  i 

Nothing  is  more  common  among  Anticjuane^,^ 
and  there  is  not  a  more  copious  fource  of  error, 
than  to  decide  concerning  the  inftifutions  and 
manners  df  paft  ages,  by  the  forms  and  ideaa 
which  prevail  in  their  own  times.  ThePrench 
lawyers  in  the  feventeenth  and  eighteenth  centuries, 

having 


« 

faifing>fouild  tbffcir  fovereigns  in  poiMfon  df  ib^ 
&4u€e  ^W€v,  (cefti  to  thiak  it  a  duty  incumbent 
0M(\  th^m,  to  "inabitaki  that*  fucti  unbounded  au« 
^oniy '^  belonged  1  to  the  croij^n  iri  ev^ry  period 
oMieirmonamhy,  '*'  The  government  of  France/'* 
&^iiM%»  de^Raad  viry  gra;vely,  "  is  purely  mo- 
^^indiic^/ lit  this  day,  as  it  was  from  the  'b^n- 
im^*' .  Quf'  Kinga  were  abfolute  originally  as  they 
9)re>flt  prefcut."  -Science  du  Govemeittent,  torn.  iis. 
p«  3 1 .  ,  it  is  impoijble,  however^  to  conceive  two 
ftatcs  of.  civil  fociety  more  unlilce  to  each  other, 
than  that  of  the  French  naden  under  Clovis^  wd 
that  under  Louis  XV.  It  is  evident  from  the  codes 
gf  laws  df  the  various  tribes  which  fettled  ia  Gaul 
^pd  the  countries  adjacent  to  it,  as  well  as  from 
the  hiftory  of  Gregory  of  Tours,  and  othier  early 
annalilfcs,'  that  among  all  thefe  people  the  form  of 
govamment  was  extremely  rude  and  fimple,  and 
that  they,  had  fcarcely  begun  to  acquire  the  firft; 
r^diments  of  that.pr^jr  and  police  which  are  ne- 
cefl^zy  in  exteafivet  focieties.  The  King  or  leader 
had  the  command  of  foldiers  or  companions,  who 
followed  his  ftandard  from  choice,  not  by  con- 
ftraint,  I  have  produced  the  cleared  evidence  of 
this.  Note  VI.  An  event  related  by  Gregory  of 
Tou(r$>  jib.iv.  c.  14.  affords  the  moft  ftriking  proof 
of  th^  dependaaqe^of  the  early  French  Kifxg§:  pa 
the  fentiment  and  inclination  of  their  npopjie,, 
Clotaire  I.  haviuR  marched,  at  the  head  of  his 
army,  m  the  y^^  .^53f  againft  the  Saxons,  .that 
peppk^intimidated  at  his  appfpach> iued  fgr  pea.ce<^ 
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amd  oflbred  to  pay  a  large  fum  to  Ae  ofieaded  mcM 
narclu  Clotaire  was  vOIing  to  cble  with  ^riiat 
diey  propo(ed*  But  his  army  infifted  to  be  tod 
finth  to  battle.  The  King  daiq^loyed  all  ius  eIo« 
queoce  to  perfuade  them  to  accept  of  what  the 
Saxons  were  ready  to  pay.  The  Saxons^  in  order 
to  footh  them,  increafed  theur  original  offer.  Tke 
King  renewed  his  fofidtations :  But  the  army  di« 
laged,  ruflied  upon  the  King,  tore  his  tieHI  in 
pieces,  ^ggcd  him  out  of  it,  and  would  have 
ilain  him  on  the  fpot,  if  he  had  not^  coniemed  tuP 
lead  them  inftantly  againft  the  enemy. 

If  the  early  monarchs  of  France  polTeSed  fuch 
^united  authority,  even  while  at  the  head  of 
thar  army,  their  prerogative  during  peace  will 
be  found  to  be  lUll  more  confined.  They  af- 
cended  the  throne  not  by  any  hereditary  right, 
but  in  confequence  of  the  eledidn  of  dieir  fob*' 
jcSts.  In  order  to  avoid  an  unneceflary  number 
of  quotations,  I  refer  my  readers  to  Hotto- 
manjii  Franco-gallia,  cap.  vi.  p.  47.  edit.  i573y 
where  they  will  find  the  fulleft  proof  of  this  from 
Gregory  of  Tours,  Amoinus,  and  the  moft  au- 
thentic hiftorians  of  the  Merovingian  Kings. 
The  effed  of  this  eleftion  was  not  to  inveft 
them  with  abfolute  power.  Whatever  related  to 
the  general  wel£ure  of  the  nation,  was  fubmitted 
to  public  deliberation,  and  determined  by  the 
fuffrage  of  the  people^  in  the  annual  afiembfies 
called  he%  Chiuiq)s  de  Mars  and  Les  Champs  de 
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Maii  Thefe  affemblies  were  called  Champs^  be- 
taSfe;- actonfing  to  the  ciiftom  of  all  the  barbarous 
nitfiSn^^  tHey  vrcrelieid  in  the  open  air,  inibme 
pMn' Capable  of  containing  the  vaft  number  of 
peifonsf*who  ^ad  a  right  to  be  prefcnt  Jo.  Jac. 
Sorb^Hirf'de  <l6iin^iJ5  veterum  Germanorum,  vol.  i. 
^''i^*  &c.-  They  "were  denon^nated  Champs  de 
W&s  aiidde  Mai^  from  the  months  in  which  they 
Wis^e-lheld.  Every  freeman  Teems  to  have  had  a 
right 't^  be  prfefent  in  thefe  affemblies.  Sorberus, 
^d."  y  I33>'&c.-  The  ancient  annals  of  the 
iFtaftkfr'defcribfe  the  perfons  who  were  prefent  in 
the  affembly  hctd  A.  D.  788,  in  thefe  words :  In 
placito  Ingelheimenfi  conveniunt  pontificcs,  ma* 
jore$,  4iui>ore$,  ikcerdotes,  reguli,  duces,  comites^ 
pia£fe£ti»  elves,  oppidani^  Apud  Sorber*  §  304* 
There  every  thing  that  concerned  the  happinefs  of 
their^couhtry^  fays  an  ancient  hiftorian,.  every  thing 
thd^ttot^lji:  be  of  benefit  to  the  Franks,  was  con* 
iid^ed  >and  •  enjomed.  Fredegarius  ap.  Du  Gauge 
Oloffar.  .voc:  Campus^  Martiu  Chlotharius  H* 
defcribes  i^e  bufinefs,  and  acknowledges  the  au- 
thqijty  of  thefe  aflifmblies.  They  are  called,  fays 
hej/that  whatever  relates,  to  the  common  fafety 
may  feq^j:co»ifidered  ^nd  refolved  by  <!Qmmoa  deli- 
bonatiin  j  ajfd  whatever  they  det^niinc, .  to  ,thaX  I 
\r&l}rfK)ii^rtOi.  Amoiaus  dc  Gdt.  Franc.  Jib.,  iy^ 
o^  iij95^Bowj«tt.R^ueiU  iiiv  i  jt^.  Xh«  (iatutQcy 
cUoJfiivVpi^'Wo^afe^  Ifgiflariv^  authority  1%  tM 
^r^^^y^^         liiefe  affemblies,  .mxy  npt  m,  tlw 

%sKjM<^b^,  •ia.a,.4^<rQ^^  A.  U^:si%^  \.^ 
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aflembly  of  March,  together  with  our  NobleJ, 
concerning  fome  affairs,  and  we  now  publiih  th^ 
conclufion,  that  it  may  come  to  the  knowledge  of 
all.^  Childeb.  Decret.  ap.  Bouquet  Recueil  des 
Hiftor.  tom.  iv.  p.  3.  We  have  agreed  together 
with  our  vaffals.  Ibid.  §  2:.  It  is  agreed  in  thd 
affembly  in  which  we  were  all  imited.  Ibid.  §  4* 
The  Salic  laMrs,  the  moft  venerable  monument  of 
French  jurifprudence,  were  ena&ed  in  the  fame 
manner.  Didaverunt  Salicam  legem  proceres 
ipflus  gentis,  qui  tunc  temporis  apud  earn  erant 
Redores.  Sunt  autem  ele6d  de  pluribus  viri  qua- 
tuor— qui  per  tres  Mallos  conveniences,  omnei 
caufarum  origines  foiicit^  difcurrendo,  tra£kantes  de 
fmgulis  judicium  decreverunt  hoc  modo.  Praef. 
Leg.  SaUc.  ap.  Bouquet.  Ibid.  p.  122.  Hoc  de- 
cretum  eft  apud  regem  &  principes  ejus,  &  apud 
cunftum  populum  chriftianum,  qui  infra  regnum 
Merwingorum  confiftunt..  Ibid.  p.  124.  Nay, 
even  in  their  charters,  the  Kings  of  the  firft  race 
are  careful  to  fpecify  that  they  were  granted  with 
the  confent  of  their  vaffals.  Ego  Childebertus 
Rex  una  tum  confenfu  &  voluntate  Francorum, 
&c.  A.  D.  558.  Bouquet,  ibid.  622.  Chlotfaa^ 
rius  ni.  tma  cum  patribus  noftris  epifcopis,  optii 
matibus,  c^terifque  palatii  noftri  miniftris,  A.  D. 
664.  Ibid.  648.  De  confenfu  Hdelium  noftromm. 
Mably  Obferv.  tom.  i.  p.  239.  The  hiftoridins 
likewife  defcribe  the  funftions  of  the  King  in  the 
national  affemblies  in  fuch  terms  as  imply  that  his 
authority  there  was  extremely  fmall,  and  that  every 
thing  depended  on  the.  court  itfelf.     tpfe  K&t 
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(%s  the  autlKHT:  of  Annales  Francorum,  fpeaking 
of  the  Field  of  March)  fedebat  in  fella  r^ia,  cii^'  « 
ciimftante  exerdtu,  praectpiebatque  is,  die  ilk),  quic* 
quid  a  Francis  decrcnim  orat.    Bouquet  ReciieU» 
torn,  ii*  p«  647* 

That  the  general  aflemblies  exerdfed  fupreme 
jurifdi^oQ  over  all  perfons,  and  with  refpe&  to  all 
caufe$»  is  fo  evident  9$  to  Hand  in  need  of  no  p]XK>f« 
The  trial  of  Brunehaut,  A*  D.  613^  how  unjuft 
foever  the  fentence  againfl  her  may  be,  as  related 
by  Fredegarius,  Ghron.  cap.  42.  Bouqt^t,  H>id 
4309  is  in  itfelf  fufficient  proof  of  this.  The  no- 
torious violence  and  iniquity  of  the  fentence,  ferve  ** 
to  demonftrate  the  eztmt  of  jurifdi6ion  which 
this  ailembly  po&iTed,  as  a  Prince  fo  ianguinary 
as  Clothsure  IL  thought  the  fandion  of  its  audio* 
rity  would  be  fufficient  to  jufiify  his  rigorous 
treatment  of  the  mother  and  grandmother  of  fo 
many  Kings. 


«3f 


With  refpeft  to  conferring  donatives  on  the 
Prince,  we  may  obferve,  that  among  nations  whofe 
manners  and  political  inftitutions  are  fimple^  the 
public,  as  wdl  as  individuals,  having  few  wants, 
they  are  little  acquainted  with  taxes,  and  free  nth 
dvflised  tribes  difdain  to  fubmit  to  any  ftated  im- 
poiitibn.  This  was  remarkably  the  cafe  of  the 
Germans,  and  of  alLthe  various  people  that  iflued 
from  that  country.  Tacitus  pronounces  two  tribes 
not  to  be  of  German  origin,  becaufe.  they  fub- 
mitted  to.pty  taxes*     De  Morib.  Germ.  c«  43* 
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And  fpeaking  of  another  tribe  according  to  the 
•  Meak  prevalent  in  Germany^  he  lays,  *^  they  were 
not  degraded  by  the  impofition  of  taxes,"  Ibid, 
c.  29.  Upon  the  fettlen^ent  of  the  Franks  in  Gaul^ 
we  may  conclude,  that  while  elated  with  .the  con- 
fdoufnefs  of  vidory,  they  would  not  renounce  the 
high-fpirited  ideas  of  their  anceftors,  or  voluntarily 
fubmit  to  a  burden  which  they  regarded  as  a  badgo 
of  fervitude.  The  evidence  of  the  earlieft  records 
and  hiftorians  juftify  this  condufion.  M*  de  Mon- 
tefquieu,  in  the  twelfth  and  fubfeqiient  chapters 
of  the  thirteenth  book  of.  TEfprit  des  Loix,  and 
M.  de  Mably  Obfervat.  fur  THifL  de  France,  torn.  i. 
p«  247,  have  inveftigated  this  h6t  with  great  atten^ 
tion,  and  have  proved  cleariy  that  the  property  of 
freemen  among  the  Franks  was  not  fubjeft  to  any 
ilated  tax. .  That  die  ftate  required  nothing  from 
perfons  of  this  rank,  but  military  fervice  at  thdr 
own  expience,  and  that  they  fhould  entertain  the 
King  in  their  houfes  when  he  was  upon  any  pro- 
grefs  through  his  domimons,  or  his  officers  when 
fcnt  on  any  public  employment,  fumifhing  them 
with  carriages  and  horfes.  Monarchs  fubiifted 
almoft  entirely  upon  the  revenues  of  their  own 
domains,  and  upon  the  perquifites  arifuig  from 
the  adminidration  of  juiUce,  together  with  a 
few  fmall  fines  and  forfdtures  exa&ed  from  fuch 
as  had  been  guilty  of  certain  trefpaifes.  It  is 
foreign  from  my  fubjed  to  enumerate  thefc.  The 
reader  may  find  them  in  Obfervat.  de  M*  de  Mably> 
tol.  i.  p#  067* 
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•  When  any  cxtraordmarjr  aid  was  granted  by 
ftjoe  men  to  their  foverdgnj  it  was  purely  volun- 
tary. In  the  annual  affembly  of  March  or  May, 
it  was  the  cuftom  to  make  the  King  a  prefent  of 
money,  rof  horfes  or  arms,  or  of  fome  oth^  thing 
jof  value.  This  was  an  ancient  cuftom,  and  derived 
from  their  anceilors  the  Germans.  Mos  eft  civi- 
tatibus,  ultro  ac  viritim  conferri  principibus  vel 
armentorum  vel  frugum,  quod  pro  honore  accep- 
t^m,  etiam  neceflitatibus  fubvenit. .  Tacit,  de  Mon 
Gemi.  c.  1 5^  Thefe  gifts,  if  we  may  form  a  judg- 
ment concerning  them  from  the  general  terms  in 
which  Uiey  are  mentioned  by  the  ancient  hiilo- 
TJans,  w^re  co^fiderable,  and  made  no  fmall  part 
of  the  royal:  revenue.  Many  pafiages  to  this  pur«- 
pofe  ar^  p^Dodp^ed  by  M*  du  Caoge,  Diflert.  iv.  fur 
Joinville,  153,  Sometime^  a  conquered  people 
ilpeciiied  the  gift  which  they  bpimd  themfelves  to 
pay  annpally,  and  it  was  e;2ca£ted  as  a  debt  if  they 
fidled.  Annalps  Metenf^s,  ap.  J)u  Cange,  ibid. 
p.  155.  It  is  probablp^  that  the  firfl  ftep  towards 
taxation  was  ta  afcertain  the  value  of  thefe  gifts 
which  were  priginally  gratujtpu^,  and  to  compel 
the  people  to  p?iy  th^  fum  at  which  they  were  rated. 
Still,  however,  fome  memory  of  their  original 
was  preferved,  qnd  the  aids  granted  to  monarchs 
in  all  the  kingdoms  of,£urope  were  termed  be- 
nevoiences  or  free  gifts.  / 

r  The  Kings  of  the  fecond  race  in  France  were 
raifed  to  the  throne  by  the  eledion  of  the  people. 
Pepinus  ^ex  plus,  iays  an  author  who  wrote  a  few 
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yeairs  after  the  tranfadicm.  which  he  records^  pief 
aftthoritatem  Papae,  &  undkmem  £in£d  thrifinatis 
&  eledionem  onuiium  Francoram  in  ftegni  folio 
fublimatus  ^.  Claufula  de  Pepini  oon&cndone 
ap.  Boisq.  Recudl  des  I£ftor.  torn.  v.  p.  9%  At 
the  fame  time,  as  the  chief  men  of  the  nation  had 
transferred  the  crown  from  one  family  to  anoth^, 
an  oath  was  exaded  of  them,  that  they  fltould 
maintain  on  the  ihione  the  family  which  they  had 
now  promoted ;  ut  nunquam  de  alterius  lumlMt 
regem  in  aevo  praefumant  eligere.  Ifaid.  p.  10* 
This  oath  the  nation  f^&fully  obfenred  during  a 
confiderable  fpace  of  time.  TTie  pofterity  ef  Pepin 
kept  poflcffion  of  the  throne ;  but  with  reTpeA  t6 
the  manner  of  dividing  their  dominions  anfiong 
their  children.  Princes  were  obliged  to  confult 
the  general  affembly  of  the  nation.  Thus  Pefin 
himfelf^  A.  D.  768,  appointed  his  two  fonv 
Charles  and  Carlomannus,  to  reign  as  joint  fove- 
reigns ;  but  he  did  this,  una  cum  confenfu  i^taa* 
corum  et  proccrum  fuorum  leu  &  ej»fcoponim, 
befcM-e  whom  he  laid  the  matter  hi  their  general 
affembly.  Convcntus  apud  fan£tum  Dionyfium, 
Capitular,  vol.  i.  p,  iBy.  This  deiUnadon  flic 
French  confirmed  in  a  fubfequent  aflembly,  which 
was  called  upon  the  death  of  Pepin ;  for^  as 
Eginhart  relates,  they  not  only  appwited  them 
Kings»  but  by  their  authority  they  cegulated  the 
limitis  of  their  refpedive  territories.  Vita  Car. 
Magni  ap.  Bouquet  Recueil,  tom.  v.  p.  90.  In 
the  fame  manner,  it  was  by  the  authority  of  the 
Si^yrtax  afiemblies  that  any  dilute  which  anofe 
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among,  the  defcendams  of  the  royal  £unily  was 
detenniiied*  Charlemagne  recognizes  this  im« 
portant  part  of  their  jurifdi&ion,  and  confirms  it 
in  his  charter  concerning  the  partition  of  his  do- 
minions ;  for  he  appoints,  that,  in  cafe  of  any 
uncertainty  with  refped  to  the  right  of  the  feveral 
competitors,  he  whom  the  pec^e  ihall  chufe,  (hall 
fttcceed  to  the  crown.     Capitular*  vol.  i.  442. 

Und£1i  the  fecond  race  of  Kings  the  aflembly 
of  the  nation,  diftinguiihed  by  the  name  of  Con- ' 
ventus,  Malli,  Placita,  were  regularly  alTembled 
once  a  year  at  lead,  and  frequently  twice  ip  the 
year.  One  of  the  moft  valuable  monuments  of 
the  hiftory  of  France  is  the  treatife  of  Hincmarus, 
ardibifliop  of  Rheims,  de  ordine  P^tii.  He  died 
A.  D.  882,  only  fixty-eight  years  after  Charle- 
magne, and  he  relates  in  that  ihort  difcourfe  the 
fa&s  which  were  communicated  to  him  by  Adal- 
hardus,  a  miniiler  and  confident  of  Charlemagne. 
From  him  we  learn,  that  this  great  monarch  never 
.£uled  to  hold  the  general  aflembly  of  his  fubjeds  -  ^ 

every  year.  In  quo  pladfio  generalitas  univer* 
forum  majorum  tarn  clericomm  quam  laicorum 
conveniebat.  Hincm.  oper.  edit.  Sirmondi,  vol.  it. 
c  29.  211.  In  thefe  aflembUes,  matters  which 
related  to  the  general  fafety  and  date  of  the  king- 
dom were  always  difcufied,  before  they  entered 
upon  any  private  or  lefs  important  bufinefs.  Ibid, 
c.  33*  p-  213.  His  immediate  fucceffors  imitated 
his  example,  and  tranfa^ed  no  affair  of  import* 
aMe  without  the  advice  of  thdbr  great  council. 
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Under  the  fecond  race  of  Kings,  the  genius  of 
the  French  government  continued  to  be  in  a  good 

*  meaTure  democratical.  The  nobles,  the  dignified 
ecdefiaftics,  and  the  great  officers  of  the  crown, 
were  not  the  only  members  of  the  national  counr- 
cil ; .  the  people,  or  the  whole  body  of  free-men, 
either  in  perfon  or  by  their  reprefentatives,  had 
a  right  to  be  prefent  in  iti  Hincmarus,  in  de- 
fcribing  the  manner  of  holding  the  general  aflem- 
blies,  fays,  that  if  the  weather  was  favourable, 
tliey  met  in  the  open  air;  but  if  otherwife,  they 
had  different  apartments  allotted  to  them :  fo  that 
the  dignified  clergy  were  feparated  from  the  laity, 
and  the  comites  vel  hujufmodi  principes  fibimet 
honorificabiliter  a  csetera  multitudine  fegregaren« 
tur.     Ibid.  c.  35.  p.  114.     Agobardus,  archbifhop 

'of  Lyons,  thus  defcribes  a  national  council-  in  the 
year  833,  wherein  he  was  prefent.  Qm  ubique 
conventus  extitit  ex  reverendifiimis  epifcopis,  & 
magraficentiffiihis  viris  illuftribus,  coUegio  quoque 
abbatum  &  comitum,  promifcuse^ue  setatis  et 
dignitatis  populo.     The  catera  multitude  of  Hinc- 

*  marus  is  the  fame  with  the  populus  of  Agobardus, 
and  both  defcribe  the  inferior  order  of  free-men, 
the  fame  who  were  afterwards  known  in  Francfe 
by  the  name  of  the  third  eftate,  and  in  England 
by  the  name  of  commons.  The  people,  as  well 
as  the  members  of  higher  dignity,  were  admitted 
to  a  fhare  of  the  legiflative  power.  Thus,  by  a 
law,  A.  D.  803,  it  is  ordained,  ^*  that  the  queiUon 
fliaU  be  put  to  the  people  with  refpeft  to  every 
^ew  law,  and  if  they  'fhall  agree  to  it,  they  (hall 
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cohfirmit  by  thar  filature/'    €apit.  vol.  i.  394. 
There  are  two  capitularia  which  convey  to  us  a 
fill!  idea  of  the  part  which  the  people  took  in  the 
adminiftration  of  government.     When  they  felt 
the  weight  of  any  grievance,  they  had  a  right  to 
petition  the  foverdgn  for  redrefs.     One  of  thefe 
petitions,   in  which  they  defire   that  ecclenaflics 
might  be  exempted  from  bearing  arms,  and  from 
ferving  in  perfon  againft  the  enemy,  is  ftill  extant. 
It  is  addreffed,  to  Charlemagne,  A,  D.  803,  and . 
expreffed  in  ftich  tenj^s  as  could  have  been  ufed 
only  by  men  confcious  of  liberty,  and  of  the  ex^ 
tenfive  privileges  which  they  pofleffed.    They  con- 
clude with  requiring  him  to  grant  their  demand, 
■if  he  wilhed  that  they  ihould  any  longer  continue 
faithful  fubjefts  to   him*     That  great  monarch, 
inftead  of  being  offended  or  furprifed  at  the  bold- 
nefs  of  their  petition,  received  it  in  a  moft  gracious 
manner,  and  fignified  his  willingnefs  to  comply 
ijrith  it.      But  fenfible  that  he  himfelf  did  "not 
poffefs  legiflative  authority,  he  promifes  to  lay  the 
matter  before  the  next  general  affembly,  that  fuch 
things  as  were  of  common  concern  to  all  might 
be  there  confidered  and  eftablifhed  by  common 
'confent.     Capitul.  torn.  i.  p.  405 — 409.     As  the 
people  by  their  petitions  brought  matters  to  be 
propofed  in  the  general  affembly,  we  learn  froni 
ahother  capitulare  the  form  in  which  they  were 
approved  there,  and  enafted  as  laws.     The  pro- 
pofitions  were  read  aloud,   and   then   the  people 
were  required  to  declare  whether  they  affented  to 
them  or  not.    They  fignified  their  affent  by  crying 
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thfae  tiiMp,  *^  We  are  TbUfied^'*  and  then  the 
l»pitulare  was  confirmed  by  the  fubfcription  of 
the  monarchy  the  clergy,  and  the  chief  men  of  tht 
laity.  CaitttuL  torn,  u  p.  6iiy<^  A»  D.  812.  It 
feems  probable  from  a  c^pitulare  c^  Carolua 
Calvus,  A*  D.  85 1 9  that  the  fbvereign  oould  not 
refufe  his  aflent  to  what  was  propo^  and  efta* 
bliflied  by  his  fubjeds  in  the  g«[ieral  aflembly* 
lit.  ix.  5  6.  CapituL  vol.  ii.  p.  47.  It  is  uii« 
necefTary  to  multiply  quotations  concerning  the 
legiilative  power  of  the  natiwal  a£fei9bly  oi  France 
imder  the  fecond  race,  or  conceraing  its  right  to 
determine  with  rq;ard  to  peace  and  war.  Thf 
imifbrm  ftyle  of  the  Capitularia  is  an  abundant 
confirmation  of  the  former.  The  reader  who  de* 
fires  any  farther  informatipn  with  refpe^t  to  the 
latter,  may  confult  Les  Orig^nes  ou  TAnden  Gow^ 
▼emement  de  la  France,  &c  torn.  iii.  p«  87,  &c» 
What  has  been  laid  with  refped  to  the.  admiflioi^ 
of  ^he  people  or  their  reprefentatives  into  the  fa- 
preme  aflembly  merits  attention^  not  only  in  tracing 
the  progreis  of  the  French  government,  but  on 
account  of  the  light  which  it  throws  upon  a  fimi^ 
|ar  queftiou  agitated  in  England,  concerning  the 
time  when  the  commons  became  part  of  the  le» 
giilative  body  in  that  kingdom. 

NOTE  XXXIX.    Secj.  m.  p.  201.    [QC^ 

That  important  change  which  the  conftitudoflt 
cf  France  underwent,  when  the  legiilative  power 
was  transferred  from  the  gceat  council  of  the 
nation  to  the  King,  has  been  explained  by  the 

French 
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Fjrench  antiquaries'  with^  left  care  than  thef  be- 
flcnr  in  iUuftradng  odier  erents  in  their  hiftorf. 
For  that  reafon  I  have  endeavoured  ivith  greater 
aitenHon  to  trace  the  ftepi  which  led  to  this  m^ 
morabie  reirolution,  I  fhall  her^  add  feme  par-, 
tkuktrs  -wliich  tend  to  throw  additional  light  upon 
it^  The  L^ges  Salicae,  the  Leges  Burgundio* 
num,  and  other  codes  pubU&ed  by  the  fevaral 
tribes  which  fettled  in  Gaul,  «inere  general  hw$ 
extending  to  every  perfon^  to  evay  province  and 
diftrid  where  the  authoiity  of  thofe  tribes  was  ac* 
kfiowkdged.  But  diey  feesa  to  have  become 
ofafblete;  and  the  reafon  of  .tfattr  fiUSng  into  4iC-. 
uie  is  very  obvious.  Aimoft  the  wh<^  property 
of  the  natbn  was  allodial  when  thefe  iaws  w^« 
framed.  But  wben  the  feudal  inflituiions  bcr 
came  general^  and  gave  rife  to  an  indfinite  va^riety 
of  queftions  peculiar  to  that  ipeci^  of  toiure,  the 
ancient  codes  wer^  of  no  ufe  in  deddii^  with  re^ 
gard  to  thefe,  becaufe  they  comld  not  caaatimi 
Feguhtlioiis  applicable  to  o^es  which  did  not  esdft 
at  the  time  when  they  were  compiled.  This  con- 
fiderable  change  in  the  nature  of  property  made 
it  neceflary  to  publKh  the  new  regulations  con** 
tained  in  the  Capittdaria.  Many  of  thefe,  as  is^* 
evident  from  the  peru&i  of  them,  were  public 
laws  extending  to  the  whole  French  nation,  in 
the  general  affembly  of  which  they  were  ena£bed« 
The  weaknels  of  the  greater  part  of  the  m^iarchs 
of  the  fecond  race,  atid  the  diibrder  into  windi 
the  nation  was  thrown  by  the  dq>Fedations  of  the 
Normans,   encouraged  the  barons  to  ufurp   sui 

independent 
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independent  power  fonnerly  imknbwn  in  France* 
The  nature  and  extent  of  that  jurifill£tion  which 
they  aflumed  I  have  formerly  confidered.  The 
political  union  of  tKe  kingdom  was  at  an  end,  its 
ancient  conftitution  was  diflblred,  and  only  a 
feudal  relation  fubfifted  between  the  King  and  his 
yaflals.  The  regal  jurifdidion  extended  no  fur« 
ther  than  the  doinains  of  the  crown.  Under  the 
lalt  Kings  of  the  facond  race,  thefe  were  reduced 
almoft  to  nothing.  Under  the  firft  Kings  of  the 
diird  race,  they  comprehended  little  more  than 
the  patrimonial  eftate  of  Hugh  Capet,  which  he 
annexed  to  the  crown.  Etcu  with  this  acceffion, 
they  continued  to  be  of  fmall  extent.  Velly,  Hift. 
de  Fhmoe,  tom.  iiL  p*  32.  Many  dF  the  moft  com 
fiderable  provinces  in  France  did  not  at  firil  ac- 
knowledge Hugh  Capet  as  ^  lawful  Monarch, 
There  are  ftill  extant  feveral  charters,  granted 
during  the  firit  years  of  his  reign,  with  this  re-f 
mtrkable  claufe  in  the  form  of  da^g  the  charter ; 
^  Deo  regnante,  rege  expe£bmte,''  regnante  do- 
mino noltro  Jefu  Chrifto,  Francis  autem  contra 
jus  regnum  ufurpante  Ugon^  r^e.  Bouquet  Re- 
cueil,  tom.  x.  p.  544,  A  Monarch  whofe  title 
was  thus  openly  difputed,  W9ls  not  in  a  condition 
to  aflert  the  royal  jiurifdifiion^  or  to  lin^it  tluit  of 
the  barons. 

All  thefe  drciunftances  rendered  it  eafy  for 
the  barons  to  ufurp  the  rights  of  royalty  within 
their  own  territories.  The  Capitularia  became  no 
lefs  obfolete  than  the  ancient  laws }  local  cuftoms 
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>9ftre  every  where  inttodncedf  and  becime  the  kit 
rule  by  which  all  civil  tranfadiioiu  wereconidu&ed^ 
and  all  caufes  were  tried.  The  wonderful  '\gtu^ 
ranee,  which  became  general  in  France  during 
the  ninth  and  t^th  cdituries, '  o^tributed  to  the 
introdudion  of  ciiftomary  law. ;  Few  perfons,  ex^ 
cept  ecclefiaftics,-  eould  res^ ;  iand  as  it  was  not 
in  the  power  of  fuch  illiterate  perfon^  to  have  re^ 
courfe  to  written.  laws,  ddier'as  their  guide  in 
bufinefs,  or  their  rule  in  ^dminifterfaig  juftice,  the  . 
cuftomary  Iaw5  the  knowledge  of  which  was  pre^ 
ferved  by  tnditkm^  univer&Uy  prevailed* 


,  I 


During  this  period,  the  general  affembly  of 
the  nadon  fecms  not  to  have  been  called,  nor  to 
have  once  exerted  its  legiflative  authority.  Local 
cuftoms  regulated  and  decided  every  thing.  A 
(biking  proof  of  this  occurs  in  tiUcing  the  pro* 
grefs  of  the  French  jurifprudence.  The.  laft  dF 
the  Capitularia  colleded  by  M.  Baluze,  was  iflued 
in  the  year  921,  by  Charles  the  Simple.  An 
hundred  and  thirty  years  dapfed  from  that  period 
to  the  publication  of  the  firft  ordonance  of  the 
Kings  of  the  third  race,  contained  in  the  great 
coUe&ion  of  M.  Lauriere,  and  the  fiHl  ordonance 
which  appears  to  be  an  aft  of  legiflation  extend* 
ing  to  the  whole  kingdom,  is  that  of  Philip  Au- 
guftus.  A,  D.  1190.  Ordon.  torn.  i.  p.  i.  18. 
During  that  long  period  of  two  hundred  and  fixty* 
nine  years,  all  tranfaftions  were  direfted  by  local 
cuftoms,  and  no  addition  was  made  to  the  ftatu- 
tory  law  of- France.    The  ordonances,  pre\iouf^to 

the 
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theidgB  of  Fhilq^  A«gttftut»  Gomain.rcgubtioo% 
the  aiuihority  of  which  did  not  eztead  bejrond  the 
Kis^s  doouani. 

Various  isftaaccs  occur  of  the  caution  with 
which  the  Kingt  of  Vrmct  ventured  at  firft  ta 
czcrdfe  i^giflative  authcmty.  M.  T Ab.  de  Msbly 
pfoduc^s  an  <Mrdonance  of  Philip  Auguftua,  A«  D* 
1^06,  Goncmiii^  the  Jews^  who^  in  that  age,  were 
in  fome  m^uie  the  property  of  the  lord  in  whofi) 
territories  they  refided.  But  it  i$  rather  a  treaty 
of  the  King  with  the  cQuotefs  of  Oiampagne,  and 
the  compte  de  Dampierre,  than  an  aft  of  royal 
|M)wer ;  and  the  regulaitions  m  it  feem  to  be  efta* 
blifhed  not  fo  much  by  bb  authority,  as  by  thdr 
eonfent. .  Obfervat*  fur  Thift.  de  France,  ii*  pw  355V 
In  the  iame  niaaner  an  ordonance  <^  how  VIUU 
ooncoming  the  Jews,  A.D.  1225,  is  a  contrail: 
between  die  K^  and  his  nobles,  with  refpeft  to 
iheir  manner  of  treating  that  unhappy  race  ol 
men.  Ordon/  torn.  i.  p.  47.  The  Eftabliflemenf 
of  St.  Louis,  though  well  adapted  to  ferve  as  ge- 
neral laws  to  the  whole  kit^dom,  were  not  pubr 
liflied  as  fud^  but  only  as  a  complete  code  of 
cuftomary  law,  to  be  of  authority  within  the  King's 
domains.  The  wifdom,  the  equity,  and  the  order 
iconfpicuous  in  that  code  of  St.  Louis,  procured  it 
a.  &vourable  reception  throughout  the  kingdom* 
The  veneration  due  to  the  virtues  and  good  M- 
tentions  of  its  author,  contributed  not  a  little  to 
reconcile  the  nation  to  that  legillative  authority, 
wl^  the  King  began  to  affume.    Soon  after  the 
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rdgn  of  St^  Louis,  the  nka  of  At  King's  poflfdE^ 
fing  fiipreme  legiltative  power  became  commoiw 
If,  fay3  Beautnaaoir^  the  King  makes  any  eftab!lilb» 
ment  fpecially  for  his  own  domain,  the  barons 
may  nererthelefe  adhere  to  their  ancient  cuftoms  ; 
but  if  the  eftablifhment  be  general,  it  (hall  be 
current  throughout  the  whole  kingdom,  and  we 
ought  to  believe  that  fuch  eftabliihments  are 
made  \nth  mature  deliberation,  and  for  the  ge* 
naral  good*  Gout,  de  Beauvoifis,  c.  48.  p.  265. 
Though  the  Kings  of  the  third  race  did  not  cadi 
the  general  aflembly  of  the  nation,  during  the 
k>ng  period  from  Hugh  Capet  to  Philip  the  Fair^ 
yet  they  feem  to  have  confulted  the  biihops  and 
barons  who  happened  to  be  prefent  in  their  court, 
with  refped  to  any  new  law  which  they  publiAied* 
Examples  of  this  occur  Ordon.  torn.  L  p.  3  &  5. 
This  pradice  feems  to  have  continued  as  late  as 
the  re^  of  St.  Louis,  when  the  legiflative  au- 
thority of  the* crown  was  well  eftabl^ed.  Ordon. 
tox^.  i.  p.  58.  A.  D.  1 246.  This  attention  paid 
to  the  barons  facilitated  the  Kings  acquiring  fuch 
full  poflei&on  of  the  legiilative  power,  as  enabled 
them  afterwards  to  exercife  it  without  obferving 
that  formality. 

Thj  affemblies  daimgtufhed  by  the  name  of 
the  States  General,  were  firft  called  A.  D.  1 302, 
and  were  bek^  otcafionally  from  that  period  to 
the  year  i<ri4,  finc«  which  time  they  have  not 
been  fitomoned.  Thefe  were  very  different  from 
die  anqnnt  aflemb&s  df  the  !Fretich  nation  undet 
•         -  .       the  . 
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,  &t  Sings  of  the  firil  and  fix:ond  race.  There'  li 
no  point  with  refped  (o  which  the  French  anu« 
4]uarie&  are  morb. generally  agrcsed*  than  in  main^ 
taining  that  the  States  General  had  no  fufirage  in 
the  pailing  of  law^^  and  poiTefled  no  proper  legif- 
lative  jurifdiftion*  The  whok  tenor  of  the  French 
hiftory  confirms  this  opinion*  The  form  of  pro- 
ceeding in  the  States  General  was  this.  The  :;King 
addreiTed  himfelf,  at  opening  the  meeting,. to  the 
whole  body  alTembled  in  one  place,  and  laid  be* 
fore  them  the  affairs  on  account  of  which  he.  had 
fummoned  them.  iThen  the  deputies  of  each  of 
the  three  orders,  of  nobles,  of  clergy,  and  of  the 
third  eflate,  met  apart,  and  prepared  their  cahier 
or  memorial,  containing  thdr  anfwer  to  the  prcM 
pofit^ons  which  had  been  made  to  them,  togethei; 
with  the  reprefentations  which  they  thought  pro-» 
per  to  lay  before  the  King.  Thefe  anfwers  and 
reprefentations  were  confidered  by  the  .King  in  hi^ 
council,  and  generally  gave  rife  to  an  ordonance. 
Thefe  ordonances  were  not  addreifed  to  the  three 
eftates  in  common.  Sometimes  the  £jng  addreifed 
au  ordonance  to  each  of  the  eftates  in  particular* 
Sometimes  he  mentioned  the  affembly  of  the  three 
eflates.  Sometimes  mention  is  made  only  of  thi^ 
affembly  of  that  eftate  to  which  the  ordonance  is 
addreffed.  ,  Sometimes  no  mention  at  all.  is  pnade 
of  the  aifembly  of  eftates,  which  iiiggefted  the  pro* 
priety  of  enading  the  law.  Preface  au  torn,  iii  deg 
X)rdon.  p.  xx.  Thus  the  States^  General  had,only 
the  ptiyilege  of  advifing  and  remonfhuting ;  the  .le; 
jpflative  authority  refided  ia  the  King^  alo^e.    ;  -  -^ 

NOTE 
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NOTE  ih.    SacTi  in.  p.  ac6.    t^R]- 

If  ihe  parliament  of  Paris  be  confidered  only 
6$  the  fupreme  court  of  juftice,  every  thing  rela* 
tive  to  its  drigin  and  jurifdiflion  is  clear  and  de- 
vious.   It  i^  the  ancient  court  of  the  King's  palace, 
fiew-modelied,  rendered  flationary,  and  invefted 
with  an  extenfive  and  afcertained  jurirdi£fion«   The 
power  of  this  court,  while  employed  in  this  part 
of  its  functions,  is  not  the  obje^  of  prefent  ddn- 
fideratioii.    The  preteniions  of  the  parliament  to 
control  the  exercife  of  the  legiflative  authority, 
and  its  claim  of  a  right  to  interpofe  with  refpeft 
to  public  affairs  and  the  political  adminiftration 
of  the  kingdom,  lead  to  inquiries  attended  with 
great  difficulty.    As  the  officers  and  members  of 
the  parliament  of  Paris  were  anciently  nominated 
by  die  Sling,  were  psdd  by  him,  and  on  feveral 
occafions  were  removed  by  him  at  pleafure  (Chro- 
nic. Scandaleufe  de  Louis  XL  chez  les  Mem.  de 
Comines,  tom.  ii.  p.  51.     Edit,  de  M.  Lenglet  de 
Frcfnoy),  they  cannot  be  confidered  as  reprefent- 
ative$  of  the  people,  nor  could  they  claim  any 
{hare  in  the  legiflative  power  as  ading  in  their 
name.    We  muft  therefore  fearch  for  fome  other 
fource  of  this  high  privilege,   i.  The  parliament  was 
originally  compofed  of  the  moft  eminent  perfotu 
in  the  kingdom.     The  peers  of  France,   eccl^ 
fiaftics  of  the  higheft  order,  and  noblemen  of  il* 
luftrious  birth,  were  members  of  it,  to  whom  wete 
ad4pd  fome  clerks  anc^  counfellors  leaimed  in  the 
JUws.     Pafquier  Recherches,   p.  44,  &c.     Enty* 
Vol*.  L  G  g  clopedie. 
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clopedie,  torn*  xii.  Art.  Parkmem.  p.  3,  5.  A 
court  thus  conftituted  was  prq)erly  a  committee 
of  the  States  General  of  the  kingdom,  and  was 
compofed  of  thofe  barons  and  Jideles^  whcHn  the 
Kings  of  France  were  accuftomed  to  confult  with 
regard  to  every  zQi  of  jurifdi£tion  or  l^ilative 
authority.  It  was  natural^  therefore^  during  the 
intervals  between  the  meetings  of  die  States  Ge- 
neral, or  during  thofe  periods  when  that  aflembly 
Was  not  called,  to  confult  the  parliament,  to  lay 
matters  of  public  concern  before  it,  and  to  ob« 
tain  its  approbation  and  concurrence,  before  any 
t>rdonance  was  published,  to  which  the  peqple 
were  required  to  conform,  2.  Under  the  fecond 
race  of  Kings,  every  new  bw  was  reduced  into 
proper  form  by  the  Chancdlor  of  the  kingdom, 
was  propofed  by  him  to  the  people,  and  when 
enaded,  was  committed  to  him  to  be  kq)t  among 
the  public  records,  that  he  might  give  authentic 
copies  of  it  to  all  who  fhould  demand  them. 
Hincm.  de  Ord.  Palat.  c.  1 6.  Capitul.  Car.  Calv. 
tit.  xiv.  §  1 1  •  tit.  xxxiii.  The  Chancellor  prefided 
m  the  parliament  of  Paris  at  its  firil  infUtudon. 
Encyclopedic,  tom.  iii.  art.  ChanceUer^  p.  88.  It 
was  therefore  natural  for  the  King  to  continue  to 
employ  him  'in  his  ancient  funSions  of  framing^ 
taking  into  his  cuflody,  and  publifliing  the  ordo« 
'ninces  which  were  iflued.  To  an  ancient  copy 
lof  the  Capitularia  of  Charlemagne,  the  foHowiog 
•words  are  fubjoined:  Anno  tertio  clementifiimi 
Domini  noftri  Caroli  Augufti,  fub  ipfo  anno,  haec 
fada  Capitula  funt,  &  coofignata  Stephano  cofliitlt 
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tit  haec  manifdla  fiiceret  Faiifiis  mallo  publico,  Sc 
ilia  legere  faceret  coram  Scabmeis,  quod  ita  & 
fecit,  &  omnes  in  uno  confenferunt,  quod  ipfi 
Toltuflent  obfervare  ufque  in  pofterum,  etiam  om- 
nes Scabind,  Epifcbpi,  Abbates,  Comites,  menu 
propria    fubter    fignstvaiint*      Bouquet   Recudl, 
torn.  V.  p.  663.    Mailus  iignifies  not  only  the  pub* 
lie  afiembly  of  the  nation,  but  the  court  of  juftice 
held  by  die  Gomes,  or  miflus  dominicus.    Scabini 
vere  the  judges,  er  the  affeflbrs  of  the  judges  in 
that  court;    Here  then  feems  to  be  a  vtry  early 
.k^tance,  not  <Mriy  of  livr%  being  publifl^d  in  a 
court  of  juftice,  but  of  their  behig  rerified  pr 
omfirmed  by  the  fubfcription  of  the  judges.    If 
this  was  the  common  pra^e,  it  naturally  intro* 
dttced  the  terifying  of  edi£ts  in  the  parliament  of 
Faiis.    But  this  conje&ure  I  propofe  with  that 
diffidence,  which  I  have  felt  in  all  my  reafonings 
coQOeming  the  laws  and  inftitudcms  of  foreign 
nations.    3.^  This  fupreme   court   of  juftice  in 
France  was  dignified  with  the  appellsdon  of  par« 
iiamcot,  the  name  by  which  the  general  affembly 
of  the  nation  was  diftinguiftied  towards  the  clofe 
of  the  fecond  race  of  Kings ;   and  men,  both  in 
leafoning  and  in  condud:,  are  wonderfully  influx 
enced  by  the  limilarity  of  names*    The  preferving 
the  ancient  names  of  the  magiftrates  eftablifhed 
while    the    republican    government    fubfifted    in 
Rome,  enabled  Auguftus  and  his  fucceiTors  to 
aflume  new  powers  with  lefs  obfervation  and  greater 
eafe.     The  beftowing  the  fame  name  in  France 
upc^  two  courts,  which  were  extrenieTy  different, 
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contribmed  not  a  Iktle  to  confound  their  junfdi&iim 

..s^id  fundions. ; 

All  thefe  circuxnftance^  concurred  m  leading 
the  Kings  of  l^rance  to  avaU  themfelves  of  the  par* 

^iiameni  of  Pari$>  as  the  inftruinent  of  reconc^i^ 
the  people  to  the  exerdfe  of  leglihtive  authority^ 
by  the  Grown.  The  Frendi,  accuftomed  to  fi^ 
all  new  laws  examined  and  authoified  before  they 
were  publUhed,  did  hot  fuffidmtly  diftinguiih  be- 
tween tbt  €St&  of  perfdnntng  this  in  the  national 
aflfembly,  or  in  a  court  appomted  by  the  King. 
But  as  that  court  was  compofed  of  refpedable 

\  members^  and  who  were  well  (killed  in  die  laws 
of  thdr  country,  when  any  new  edid  received  its 

'  fandicn,  that  was  fufScient  to  difpofe  the  people 

*  to  fubmit  to  it. 

When  the  practice  of  verifying  and  regiftering 
the  royal  edidls  in  the  parliament  of  Paris  became 
common,  th^  parliament  contended  that  this  was 
,  nece&ry  in  order  to  give  them  legal  authority*  It 
was  eilabliflied  as  a  fundamental  maxim  in  French 
jurifprudence,  that  no  law  could  be  publiihed  m 
any  other  manner ;  that  without  this  formality  no 
edi&  or  ordonance  could  have  any  effed ;  that  the 
people  ^ere  not  bound  to  obey  it,  and  ought  not 
to  confider  it  as  an  edid  or  ordonance  until  it  was 
,  verified  in  the  fupreme  court,  after  free  delibera- 
tion. Roche-flavin  des  Parlemens  de  France,  4to. 
Gen.  1621.  p.  921.  The  parliament,  at  different 
times,  hath,  with  great  fortitude  and  integrity, 

oppofecl 
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o^pofid'^tlie  mil  of  their  fotrercqptt ; .  and,  notvitho 
ftand^i;  dieir  repeated  and  pebemptoiy  reqtiifitioiis 
ahd  ooosnandsy  hath  vefcfed  to.  verify  and  Ipufaliihr 
fiicb  edids  as  it  ooncehrad  to  be  oppreffire  to  ther 
people,  or  fubveriiTe  df  the  cooftitutioii  of  die 
loogdonu    Rbchp^af ]&  «eckoii8,  that  bebreen  the; 
year.  156'a  and  the  y^tar  1569/ the  parliament  ro* 
fiifed  to  vaify  iaatt  ^t^  a  iiundred  edlds  of  the 
Kkgs.    Ibid.t;${25.    Many  it^htnces  of  the  fpirit 
and  coofta^y  wiih  which  ^e  |iarUain6ni&<)f  IfVance 
(^pdfed  pernicious  la^s^  and  ^ifiertfidthdi^  own 
privileges,  are  enumekated  4iy  Lhnn^b^^in  his  No- 
dtiee  Rigni  IVandae,  ^B^i.  c.  9*  p^-  244«    ^ 

But  the  power  of  the  parliament  to-  maintain 
and  defend  this  privilege,  bore  no  proportion  to  its 
importaAcS)  or  <to  thtf  cdiii4g<f  with  which  theinem- 
bm  alTe^dit  VfhiffXmf  monarch  "^was  deter** 
mmed-that  vsi  ediSr-l^iild  be  carried^^into  execu- 
tioh,^  and'fcjibjSidkhe  parliSLment  inflexiblv  rdblved 
notto  verify  or  publiihit;  he  c<^^^^  eafily  &pply 
this  defeft  by  the  pl£S!tiid«d  of  lis  r^l  power. 
He  repaired  to  the  parliament  in  perfon,  he  took 
pofleffi^^of  his^  feat  <^  |^ftice,  a^^c^p^^^y^ed 
the  edid  to  be  read,  verified,  regiftered,  and  pub- 

£ijbftl:iii  ^  (icefinic^i  :  Tlte^  rwwSfiSngi  tg  ano- 
^t^msfdm of ;Fiewj|^;;^v>^  tjbfc K3n^,iij»^ being, 
pwtfent,  ritfehw  tl\ei,p»rtt8Kl*lit,  nor  ^y  magiftrato 
wl^ev^r,  Can.  ex$^€i^  ^y  |sil:h(»ri.ty,  o]^  p^ormf 
anyj^fijni^-  .  AdiwijfRtie- Princq^e,  jC^flkt  pa^^ 
tratus.  :  Hoch^^vi^f  j^^  p.  9^4Bi  9^*  £ncy<* 
(;lQpe(|ift  ,togiii  i^.  Aytr^ifc/Xt  4^  Jtiftife^^i^.  58 !• 

Gg  Rache- 
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Rbcbe^fli'viii  iinftwiffnt  fetenl  TuftniKif*  t£.  £■• 
who  aduaUy  oterted  tbk  prongathrey  lb  ftialtD 
the  refidue  of  the  rights  and  liMrtks  Haafintttd 
to  the  French  by  their  anceftocs.  Fidquicr  pro^ 
.  duces  Ibme  inftances  of  the  £uiie  kind.  JKedk 
p*  6i«  Ltmiueus  enttaocnftei  nunr other  mft^n^j^f^ 
but  the  length  to  which  this  Bote  haa  Iwetted  pre»> 
veots  me  from  infertmg  tfaeti  at  lengtb»  though 
they  tend  greatly  to  illuftrate  thi»  uoporttfit  articlo 
in  the  French  hiftory,  p.  ^45*  Thus  by.  in  exiar- 
tioa  of  prerogative^  vhichy  thou^  vioWt,  fecns 
to  be  conDiitulionaly  and  is  juftifiedby  inmunerabk 
precedents,  all  the  efforts  of  the  parljanwhtf  to  limit 
and  control  the  King's  legiilative  authority,  are  ren* 
d^ed '  ineffisAuaL 


I  HAVJE  not  attasqued  Jo .  oq^hip.  the  fii:^ittt- 
tion  or  juriidi^tioa  of  apy  pvKameni.  in  Frapce 
but  that  of  F^«  JJi  of  than  are  fonsicad  upon 
the  model  of  that  moft  wcient.  and,  refpeda^e^ 
bunal^  and  all  my  obfernuiQiii  cc^emifiip  it  uriU 
apply  with  full  ibrce  to  them. 

I      . ' 

lWyHB  XLl    Sect.  ill.  p.  iii.  t^]. 

TkE  bconillMiiig  pollure  te  vAich  a  grftt  Ea^ 
peror  impkmd  abfohttion  is  aft  evebt  fe  fiflgdav^ 
that  the  words  in  which  Oi^ry  hfaofilf  defcribei 
k  merit  a  place  here,  and  convey  a  ftrikktg  pic* 
tare  of  the  arrdgimce  of  AatFon^.  Pbr  triduam, 
ante  ]k>rt«Uii  caftri^  depofito  Mmi  re^o  oiltu,  mi-* 
fembilitbr^'  utpote  difcafteatb^^  ft  bneis  ^dntus, 

perfiftens. 
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pirflUcnt,  non  prios  com  muko  fletu  apoftolicflr 
naifimtkmift  attidfium,  &  codRrfationem  implorari 
deMrilf,  quam  cmmes  qui  ibi  aderam,  &  ad  quos 
roinor  >Ue  pervemt,  ad  taotam  pietatdoi,  &  com- 
fMificmis  mifericordiam  movk,  ut  pro  eo  multis> 
pre^Ktt  A  lacrymift  inteicedentes,  omnes  qddem 
faifolkaiii  noftra^  mcotia  duiitiem  xnurareniur ; 
ttomittUi  veiD  in  nbbia  non  apoftoUcGS  fadis  gra-« 
iritatem,  fed  qiafi  tyrannicse  feritads  crUd^atem 
dfe  clamtnnit*  Spift*  Gregor.  sqn  Memorie  dflUa 
Conteffit  Mttflda  da  Fran.  Mar.  Fiorendiu.  Lucca^ 
1756,  iKiLi.  pL  174.  .  ^ 

NOTE  Xm.    Sect.  HI.  p.  222.    [TT]. 

As  I  .faaye  endeavoitted  in  the  hiftorjr  to  trace 
the  vaaoua  flepa  i|i  die  progrefs  cS  tbe  ^^iftitu*- 
tba  of  therEmpifti^  and'lo  espUb  th^  pectiliari* 
ties  in  its  policy  Tcry  AiUy,  it  is  not  ndi;jeflluy  t^ 
add  much  by  way  oiP  iHulbatiott.  Wh^a  appears 
«o  be  of  any  importance^  I  IhaU  rang^  utidbr  di£- 
tin&  heads* 

I.  WiTR  re^^  to.di^pow^y  juviidldion,  and 
revettoe  of  the  Eoqierors,  A  very  juft  idea  of 
tfaefel  may  be  fdnned  by  attending  to  the  view 
ipd^h  BErflEol  gines  4#  ^'  fights  of  Ate  £mpero«s 
at  two  difiei^tti  peviods^^  ^e  Heft  at  the  dofe  of 
die  SaxoA.raee^  A.I>..ioi24.  Thitfs^  aeeoiding  to 
lus  emunoraiita^  wsce;  thi{  ri^  ol  cooferHng  all 
Che  great.^  eepk^iaftical  benefices  in  Oemany ;  of 
ipecdfinfthe  nevenn^  of  them  during  a  vacancy  i 
I  Gg4  of 
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of  mortinaiii,  or  of  incceeding  to  the  cfl&Af  of 
ccck&lftks  who  died  inteftate*    The  right  ci  coBf 
firixuag  or  of  anmiUing  the  eleaioM  of  the  ^oyeii. 
The  right  <4  affemMmg  oowcik,  and  of  appoinfr 
ing  them  tQ  decide  (Spnemiing  the  affairs  of  tho 
^yrtfa.    The  right  of  oftoferring  the  title  of  Ki^ 
ypon  their  vaflidbt    The  ri^  of  gratitiog:  vacaut 
.  fiefs.    Hie  right  of  roceiviiig  the  reveaues  of  the 
|liDpire»  whether  arifiog  from  thti  Imperial  dor 
inainS)  from  impoft$  and  itolk,  frcmi^gold  or  filvo: 
p4ne3f  froib  the  taxes  paid  by  the  Je«tt»  ^t  fioom 
forfeituiys.     The  right  of  goyerDmg  Ihkf  as  its 
proper  fovereigns.     The  right   of  ereding  free 
cities  >  stud  of  ^bliihifig  <^irs  in  t|ie|n*    The  right 
of  aifembling  the  diets  of  the  Empire,  and  of  fix* 
ing  ihc  tine  of  thdr  .duration.    The  Y^^t  of  coin* 
ing  mpi^ey,  and  of  conferring  tb^privflege  on  the 
ftates  of  the  Empiie..    The  right  of  adminifterttig 
bpth  high  and  low  juftice  within  the  territories  of 
the  di^eiMt  .ftates.    Ahseg^,  p.  i6o*    The  other 
pisriod  ift  at  the  extii^op  of  die  Emperors  of  the 
families  of  Luxemburg  and  Bavaria,  A»T>.  1437* 
According  to  the  fame  author,  the  imperial  pre- 
jrpgaf^v^  at  that  time  w«re  .the  ri^t  of  conferring 
ajl.<^gni|i^  and  titles,  except  the  privflege  of 
b^g  9  ftai^  of  the  Empire*    The  right  of  Ppece$ 
pt[}vm09  Pr  0/  appoint^g  opce  dqring  their  rdegn 
a  digniufy  ip  eaich  diapter  or  lel^ous  houfe. 
The  ri^  of  granting  difpeafariont  with  refpeift 
to  the.  age  of  majc^it^    Hie  r^  of  tat^in^ 
cities,  fgfA  of  confining  the  privilege  of  coining 
^B^^^^    Thi  right  of  calling  the  meetinp  of  the 

dict^ 
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diet,,  and  <^  jHrefidiiig  in  tfaatou  Abregi^  ^ 
pb  507*  It  were  eafy  to^fliew  that  Mr.  Pfeflfel  it 
veil  founded  in  all  thefe  aflertiom,  ^and  to  tioafina 
them  by  the  teftimony  of  the  mdl  refpefiable  aU* 
thors.  In  the  one  period,  die  Emperors  appear  as 
IR^ty  fovereigns  with  eKtenQvtf  prerogatives ;  ill 
the  other,  as  the  heads  of  a  confederacy  witbTcry 
limited  powers. 

Trs  revenues  of  the  Emperors  decreafed  ftill 
more  tfaain  tfadr  authority:    Hie  early  Empeiors, 
and  particularly  thofe  of  the  iSaxon  line,  belides 
thdr   great   paidrimonial  or  hereditary  territories, 
pofiefed   an  ejctenfive  doinam  both  in  Italy  and 
Germany,  which  belonged  to  them  as  Emperors. 
Italy  belonged  to  the  Emperors  as  their  proper 
kingdom,  >  and  the   revenues  which  they  Mrew 
irom  itwrese  very  confiderable.    The  firll  aliens^- 
iions  of  th^In^)erial  revenue  were  made  in  th^ 
'Country.    The  haKan  cities  having  acquired  weaFifb, 
and  aSpawg   at   independence)    purchafed  thdr 
liberty  from   different  £n^>erors,  as  I  have  oV- 
ierved,  Nofee  XV.     The   ftims  which  they  paid, 
and  the  Emperors  with'  whom    they  concluded 
4faefe  bargains,  are  mentioned  by  Caip.  Klockitis 
^  JErario  Mpiimb.  1671,  p.  85,  8cc.    Charles  17. 
and  his  fan  WenoaflatiiSi  di&pated  all  that  re^ 
mained  of  the  itafisoi  branch  of  the  domam.    The 
Gorman  dqmam-ky  chiefly  upon  the  banks  of  the 
.Rhine,  ajad.  was  nnder   the  Government  of  the 
Counts  Palalinek    It  is  n6t  eafy  lo  mark  out  the 
boundaries^    or  :  to   eftimati  the  value .  of   this 

ancient 
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sndent  domain,  wluch  has  been  (b  long  incorpo^ 
nxtA  -mih  the  territories  of  £ff^ni  Princes; 
Some  hints  With  refpeft  to  it  may  be  found  m  th<& 
glol&ry  of  SpeideUGs,  which  he  has  intitled  8pe* 
cnhim  Jaridico  I^ilologico-politico  mtoricum 
Obfervationom,  &e.  Norimb.  1^739  vol;  u  679. 
1045*  a  more  fvU  account  of  k  is  given  by  Kloc* 
kius  de  JErario,  p.  84.  Befides  diis,  ^  Sin* 
perors  pofleffed  confiderable  diftriOs  of  land  ly- 
ing intennixed  vAh  the  eftates  of  dste  dukes  and 
barons.  They  were  accoAomed  to  vifit  diefe 
frequenti^y  and  drew  fnmi  dieir  vtflab  ii  dseh 
what  was  fuffident  to  fupport  thdr  court  dunig 
the  time  of  th^  r^efidmce  amcmg  them.  Am» 
liftae,  ap.  Struv.  tom«  i  6ii.  A  great  part  tf 
thcfe  detached  poflefiUms  imt.  ficszed  by  the 
nobles  during  the  lang  interregmim^  ot  during 
the  wars  oecaiioned  by  the  contefts  bctwoen  die 
Emperors  and  the  court  of  Rome.  An  the  fiune 
time  that  fuch  eoeyoachments  were  made  on  dm 
fiud  or  taritimal  piv^rty  of  the  Eiqperoi^  dwy 
were  robbed  almoft  entirely  of  their  cafual  mt^ 
noes.  The  Princes  and  barons  appmpiating  to 
themielves  taxes  and:  dutfesNof  ewry  kSnd^.wlndi 
had  ufiially  hee^piiid  to- diem.  WeSAAbre^ 
p.  374.  The  proMe  and  incotafidetate  ambkioft 
of  Gbarlto  lY.  fquandered  whtttever  "remiB&ed  of 
the  Imperial  rerenueaiaiier'fe  maby^  ddfidbaiitim. 
He,  in  the  yelr  1376^  in  oidir  ito  pferasl  with 
the  Electors  to  chilfe  hb  ^n  WtMeibtts  King  of 
the  Romans^  prcocifiai  eadi  of  diMi  a  hnx^Aned 
dioufand  crowns^     Qut  beings  usable  to  pay  (b 
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Iv^e  a  fam^zid  e^ger  t(>  fecuie  tfaeek^n  to. 
his  Ibn,  he^^piated  to  the  three  ecclefiaftical 
EledoTSy  and  to  the  Count  Palatkie,  fuch  countries 
as  ftiU  belonged  to  the  Imperial  domamon  the  banka 
of  the  Rhme,  and  likewile  made  over  to  them  all 
the  taxes  and  tolls  then  levied  by  the  Emperors  inr 
that  diftrid*    Trithemms,  and  the  author  of  the 
Chronicle  of  Magdeburgh,  enumerate  the  territonet 
and  taxes  which  were  thus  alienated^  and  reprefeal 
this  as  the  lad  and  fatal  blow  to  the  Imperial  aiK 
thority*    Stmv.  Corp.  vol  i.  p.  437.    From  that 
period  the  flireds  of  die  andeiit  revenues  ppflefled 
by  the  Emperors  h^ve  been  fo  inconiideraUe,  that^ 
in  t|ie  opan^op  of  Speidelius,  all  that  they  yield 
would  be  ib  far  from  defraying  the  expence  of  fiip* 
porting  thek  houfehold^  that  they  would  not  pay, 
the  charge  of  maintaining  tl^  pofts  eftablifhed  in 
the  Empire*  Speidelii  Speculum>  &c  voL  i.  p.  68ob 
Thefe  funds^   inconfiderable  as  they  were,  con- 
tinjued  to  decreafe^     Gi'anvelle)  the  minifies  of 
Charles  y.  affcrted  in  the  year  1546,  in  prefence 
of  feveral  of  the  German  princes,  that  bis  mailer 
drew  no  mon^  at  all  from  the  Empire.     Sleid. 
Hiftocy  of  the  Rci^ormation,  Lpnd*  1689.  p*  372* 
Tbe^  iiune  is  the  cafe  at  prefent    Traite  de  droite 
pi^liijue  de  rEmpIre,  par  M,  le  Coq.  de  Villeray, 
P*  SSt    F^°^  the  reign  of  Charles  IV.  xvhom  Maxi- 
mijiaa  called  the  peft  of  the  Empire^  the  Emperors 
have  dq^rrded  entirely  on  their  hereditary  dorni* 
^iims,  as  the  ch^:f«  and  almoft  the  only  fource  of 
their  power,  and  even  of  thfdr  fubi^ftence* 

9.  Thb 
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%.  The  ancient  modi-  of  eledmg  the  Empe* 
rcrs,  and  xkit,  VariGTus  changes  which  it  trndergrent^ 
require  feme  ilhiftration.  The  Imperial  crown 
was  originally  attamed  by  elefHon,  as  well  as 
thofe  of  moft  monarchies  in  Europe.  An  opinion 
long  prevailed  among  the  antiquaries  and  public 
lawyers  of  Germany,  that  the  right  of  chufing  the 
Empetors  was  veiled  in  the  archbifliopsof  Mentz, 
viologne,  and  Treves,  the  King  of  Bohemia,  the 
Dukfe  of  Saxony,  the  Marquis  of  Brandenburgh, 
and  the  Count  Palatine  of  th6  Rhinty  by  an  edift 
of  Otho  III.  confirmed  by  Gregoi*y  V.  about  the 
year  996.  But  the  whole  tenor  of  K!ftory  contra- 
difts  this  opinion.  '  It  appears,  that  'fr6m  the  ear- 
Iieft  period  in  the  hiftory  of  Germany,  the  petfon 
who  was  to  reign  overall,  was  elefted  by  the  fttf- 
frage  of  all.  Thus  Conrad  L  was  elefted  by  all 
the  people  of  the  franks,  fay  fome  annalifts  j  by 
all  the  princes  and  chief  men,  fay  others ;  by  all 
the  nation,  fay  others.  See  their  words,  Struv. 
Corp.  21  r.  Conringius  de  German.  Imper.  RepuK 
Acroamata  Sex.  Ebroduni  1654.  p.  103.  In  the 
year  ioi4,  pofterior  to  the  fuppofed  regulations 
6f  Otho  III.  Conrad  II.  was  elefted  by  all  the 
chief  men,  and  his  ele£tion  was  approved  andcbn- 
firmed  by  the  people,  Struv.  Corp.  284.  At  the 
eleftion  of  Lotharius  U.  A.  D.  11 25,  fixty  th&u^ 
fand  perfons  of  all  ranks  were  preferit.  He  was 
named  by  the  chief  men,  and  their  nominadon  -WaJ? 
approved  by  the  people,  Struv.  ibid,  p;  357.  Tile 
firft  author  who  mentions  the  feven  £le£feors  is' 
Martinus  Polonus,  who  fiouriihed  in  the  reign  of 
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Vrtimck  IL  wUch  ended  AL IX  K2504  We  find 
tkaC  te  aS  thc^  aUdttit  tkfSddm  to  ^riiich  I  have 
jwfinred,  the  Princes  of  the  giteitteft  poi^rar  and 
4^thotity  ^ere  allowed  by  t^ndr  countrymen  to 
name  the  perfen  whom  they  ^riihed  to  appoint 
£mpemr»  aftd  th6  people  approwd  or  difiqpproved 
of  thcar  nomination* .  This  privik^  of  voting  firlt 
is  called  by  the  German  lawyers  the  right  of  Pnt- 
tanfotimu  Ffefiel  Afarege,  p.  316.  This  was  Ae 
£rft  ori^  of  the  exclufive  right  which  the  £lec« 
tors  ac(}uired*  The  Electors  pofiefled  the  moft 
cxtenfive  territories  of  any  princes  in  the  Empire  ; 
all  the  great  oiEces  of  the  ftate  were  in  their  hands 
by  hereditary  right ;  as  foon  as  they  obtained  or 
engrofled  fo  much  influence  in  the  elefidcni  as  to  be 
allowed  the  right  of  practaxation,  it  was  vain  to  op- 
pofe  their  will,  and  it  even  became  unnecefiary  for 
the  inferior  ecclefiaftics  and  barons  to  attend,  wdben 
they  had  no  Qther  function  but  that  of  confirm- 
ing the  d^d  of  thefe  more  powerful  Princes  by 
thdr  aflent.  During  times  of  turbulence,  the 
fubotdinate  members  of  the  Germanic  body  could 
not  refort  to  the  place  of  ele^ion  without  a  reti* 
nue  of  armed  vaifals,  the  expence  of  which  they 
were  obliged  to  defray  out  of  their  own  revenues ; 
and  finding  their  attendance  to  be  unnece0ary, 
they  were  unwilling  to  waite  them  to.  no  purpofe. 
Hie  rights  of  the  leven  eleftors  were  fupported 
by  all  the  d^fccaidants  ainl  alUe&  of  their  powerful 
£unilifs,  who  Ihared  in  thj^  fplend^ur  and  in- 
flumce  which  they  enjoyed  by  this,  (Sftmgulihing 
privilege  Pfeffel  Abreg^,  p*  376.  .The.  feron 
^  Ele£kors 
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Xfe£bn  were  coafidered  as  the  reprefenistiiFci  of 
«tt  the  coders  ndUch  compofed  the  U^eft  cla^ 
ef  German  nobiitty.  l^ere  were  three  arch* 
InihopSf  dmcdlon  of  the  three  great  diftrida 
intD  wfaidi  the  Enpre  was  ancieBtlj  divided ;  ooc 
.King,  one  Duke,  one  Marquis,  and  one  Count. 
All  thefe  ciraimftances  contribiKied  to  render  Ae 
iatrodu&ion  of  this  confideraUe  innovation  into  die 
cbnititution  of  the  Germanic  body  extremely  eafy. 
.  Every  thing  of  importance,  relating  to  diis  brandi 
?of  the  political  ftate  of  the  Empire  is  well  iBuf- 
*trated  by  Qnuphrius  Rmvinius,  an  Auguftinian 
Monk  of  Verona,  who  lived  in  the  reign  of 
.Charles  V.  His  treatife,  if  we  make  fome  allow- 
anoe  forthat  partiality  which  he  exprefles  in  (atour 
d  the  powers  vriiich  the  Popes  daim^  m  the 
Entire,  has  the  merit  of  being  one  of  the  fhil 
works  in  which  a  controverted  point  in  Inftory  is 
examined  with  critical  predfion,  and  with  a  pro- 
per attention  to  that  evidi^oe  which  is  derived 
from  records,  or  the  tdtimony  of  contemporary 
hiftorians.  It  is  inferted  by  Goktaftitt  in  Ins 
Politica  Imperialia,  p.  2. 

As  the  Elcfkors  have  engrofled^he  fole  right 
of  chttfing  the  Emperors,  they  have  afTumed  like- 
wife  that  of  depding  them.  This  Ittgh  power  the 
Eledors  have  not  only  prdumed  to  claim,  but 
have  ventured,  in  more  than  one  inftance,  to  exer- 
dfe.  In  the  year  1298,  l  part  of  the  Eledors  ife- 
pofed  Adolphus  of  Nafllau,  and  fubftituted  Albert 
of  Attftria  in  his  place.^   The  reafians  on  which 

6  they 
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tkey  S^md  thdr  faitcnce,  (hew  tbtt  tim  d^Aow^i 
from  £^ous,  not  from  puUic*fpirUed  motiyeg* 
StFuv.  Corp.  vol  L  540.  In  the  firft  year  of  the 
fifteenth  century,  the  Ele&ors  depofed  Wenceflaus^ 
and  placed  die  Imperial  crown  on  the  head  of  Ru« 
pert  Eledor  palatme.  The  zQt  of  depofition  k  fiiU 
extax^t*  Goldafti  Coaftit.  vol.  i.  379,  It  is  pro* 
nonnced  in  the  name  mi  ky  the  authority  of  the 
Elcjl^rs^  and  confirmed  by  feveral  prelates  aad 
baro^.  of  the  Empire,  who  were  prefent*  Thdfe 
es^rtions  o^  the  dedoral  power  demonflrate  that 
th^  Impoial  wtbonty  was  funk  very  low. 

The  other  privileges  of  the  £le£tors,  and  the 
rights  of  the  ele&oral  colkjge,  are  explained  l^  the 
writers  on  the  public  law  in  Germany. 

>^  •  »       . 

3.  With  refpeft  to  the  diets  or  general  aflfem* 
blies  of  the  Empire,  it  would  be  neceflary,  if  my 
objed  were  to  write  a  particular  hiftory  of  Ger- 
many, to  enter  into  a  minute  detail,  concerning 
the  forms  of  aflembling  them,  the  perfons  who  have 
right  to  be  prefent,  their  divifion  into  feveral  CoU 
leges  or  Benches^  the  objeds  of  their  deliberation, 
the  mode  in  which  they  carry  on  their  debates  or 
give  their  fufirages,  and  the^  authority  of  theur 
decrees  or  recefles.  3ut  as  my  only  objed  is  to 
give  the  oudines  of  the  conftitution  c^  the  Ger* 
man  Emfore,  it  will  be  fuiEcient  to  obferve,  ths^tf 
originally,  the  diets  of  the  Empire  were  exadly 
^  fiune  with  the  aflemblies  of  March  and  ol 
lUa^,  bdi  by  tlie  l^ags  of  Fnincc    Th^y  oaet*  at 

letft. 
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Icaft,  once  a  year*  Every  freeman  had  a  ngh£ 
to  be  ptdknt.  They  were  aflemblies^  m  which 
a  monarch  deliberated   with   his  fubjedls,   con* 

.  cermng  their  common  intereft.  Arunupus  de  Qv 
mitiis  Rom.  German*  Imperii,  4to.  Jenas,  i660f 
cap.  7.  N^  209  &c.  But  when  the  Princes,  dig«p 
Bified  ecclefiaftics,  and  barons,  acquired  terri- 
torial and  independent  jurifdi£tion,  die  diet  be* 
came  an  aflembly  of  the  ieparate  ftates,  which 
formed  the  confederacy  of  which^  the  Emperor 
was  head.  While  the  conftitu{ion  of  die  £m]nre 
remamed  in  its  primitiye  form,  attendance  on 
the  diets  was  a  duty,  like  the  other  fervices  due 
from  feudal  fubjeds  to  their  fovereign,  which 
the  members  were  bound  to  perform  in  perfon; 
and  if  any  member  who  had  a  right  to  be  prefent 
in  the  diet  negleded  to  attend  in  perfon,  he  not 
only  loft  his  vote,  but  was  liable  to  an  heavy 
penalty^  Arumseus  de  Comit.  c.  5.  N*  40.  Where- 
as, from  the  time  that  the  members  of  the  diet 
became  independent  ftates,  the  right  of  fufirage 
was  annexed  to  the  territory  or  dignity,  not  to 
the  perfon.  The  members,  if  they  could  not, 
or  would  not  attend  in  perfon,  might  fend  thdt 
deputies,  as  Princes  fend  ambafladors,  and  they 
were  entitled  to  exerdfe  all  the  rights  belonging 
to  their  conftituents.  Ibid.  N""  42.  46.  49.  By 
^kgrees,  and  upon  the  fame  principle  of  con* 
fidering  the  diet  as  an  aflembly  of  independent 
ftates,  in  t^hich  each  confederate  had  the  right 
e[  fufitage,  if  any  member  poflefled  more  than  one 
^  tMe  ftates  or  chanters  .whidi  eniitte  to  a  feat 

in 
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10  the  diety  he  was  allowed  a  proportional  number 
of  fuffi^ges,  Pfeflfel  Abrege,  622.  .  From  the 
fame  caufe  the  Imperial  cities,  ais  foon  as  they 
became  free,  and  acquired  fupreme  and  indepen-^ 
dent  jurifdidion  within  their  own  territories,  were 
received  as  members  of  the  diet.  The  powers  of 
the  diet  extend  to  every  thing  relative  to  the  com- 
mon concern  of  the  Germanic  body,  or  that  can 
intereft  or  affeft  it  as  a:  confederacy.  The  diet 
takes  no  cognizance  of  the  interior  adminiftration 
in  the  different  fUtes,  unlefs  that  happens  to  difturb 
or  threaten  the  general  fafety. 

4.  With  refpcQ:  to  the  Imperial  chamber,  the 
jurifdidion  of  which  has  been  the  great  fource  of 
order  and  tranquillity  in  Germany^  it  is  neceifary 
to  oblerve,  that  this  court  was  inftituted  in  Order 
to  put  an  end  to  the  calamities  occafioned  by  pri-^ 
vate  wars  in  Germany.  I  have  already  .traced  the  • 
life  and  progrefs  of  this  pradice, .  and  pointed  out 
its  pernicious  effects  as  fully  as  thdr  extenfive 
influence  during  the  middle  ages  required.  In 
Germany,  private  wars  feem  to  hate  been  more 
frequent,  and  productive  of  worfe  confequences, 
than  in  the  other  countries  of  Europe.  There  are 
obvious  reafons  for  this.  The  nobility  of  Germany 
were  extremely  numerous,  and  the.  caufes  of  their 
difTention  multiplied  in  proportion.  The  territorial 
juri£didion  which  the  German  nobles  acquired, 
was  more  complete  than  that  pofTefTed  by  their 
order  in  other  nations.  They  became,  in  reality, 
independesRit  powers,  and  they  claimed  all  thp 
.  .Vol.  I.  H  h  privileges 
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privileges  of  that  charaSen  The  long  interregnuni 
from  A^D.  1256,  to  A,  D.  1273,  accuflamed 
them  to  ah  uncbntrouled  licence,  and  led  them 
to  forget  that  fubordination  which  is  neceflary  in 
order  to  maintain  public  tranquillity.  At  the  time 
when  the  ,other  monarchs  of  Europe  began  ta 
acquire  fuch  an  increafe.  of  power  and  revenues 
as  added  new  vigour  to  their  government,  the 
authority  and  revenues  of  the  Emperors  continued 
gradually  to  decline.  The^  diets  of  the  Empire, 
which  alone  had  authority  to  judge  between  fuch 
mighty  barons,  and  power  to  enforce  its  deciiions^ 
met  very  fddom.  Conring.  Acroamata,  p.  234. 
The  diets,  when  they  did  aifemble,  were  often 
compofed  of  feveral  thoufand  members.  Chronic* 
Conftat.  ap.  Stnw.  Corp.  i.  p.  546,  and  were 
tumultuary  aifemblies,  ill  qualified  to  decide  con- 
cerning aay  queftion  of  right.  The  feffioa  of  the 
diets  continued  only  two  or  three  daysj  PfefFel 
Abrege,  p.  244 :  fo  that  they  had  no  time  to  hear 
or  difcufs  any  caufe  that  was  in  the  fmallefl  degree 
intricate.  Thus  Germany  was  left,  in  fome  mea- 
fure^  without  any  court  of  judicature  capable  of 
deciding  the  contefts  between  its  more  powerful 
members,  or  of  reprefling  the  evils  occafioii^d'by 
their  private  wars.  >....> 

f  *  ■       ..  * 

All  the  expedients  which  were  empld^d '^lil' 
other  countries  of  Europe,  in  order  to  rdftrsiin  Aft^ 
praftice,  and  which  I  have  defcribed  NoteiSK'Rl- 
were  tried  in  Germany  with  littJe  eflfeQ;*^  Thd 
tonfederacies  of  the  nobles  and -of  the  cities,  laad 
•  the 
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the  (Hvifion  of  Germany  into  various  circles,  which 
I  mentioned  in  that  Note,  were  found  likewife 
infufBcient.  As  a  laft  remedy,  the  Germans  had 
recjourfe  to  arbiters  whom  they  called  Aujirega. 
The  barons  and  ftates  in  different  parts  of  Ger- 
many joined  in  conventions,  by  which  they  bound 
themfelves  to  refer  all  controverfies  that  might 
arife  between  them  to  the  determination  of  Aiiji^ 
rega,  and  to  fubmit  to  their  fentences  as  final. 
Thefe  arbiters  are  named  fometimes  in  the  treaty 
of  convention,  an  inftance  of  which  occurs  in 
Ludewig  Reliquae  Manufcr.  omnis  aevi,  vol.  ii. 
212;  fometimes  they  were  chofen  by  mutual  con- 
fent  upon  occafion  of  any  conteft  that  arofe  ; 
fometimes  they  were  appointed  by  neutral  per- 
fons ;    and  fometimes  the  choice  was  left  to  be  • 

decided  by  lot.  Datt.  de  Pace  publica  Imf)erii, 
lib.  i.  cap.  27.  N°  60,  &c.  Speidclius  Speculum, 
&c.  voc.  Au/irag.  p.  95.  Upon  the  introdu£lion 
of  this  practice,  the  public  tribunals  of  juftice 
became  in  a  great  meafure  ufelefs,  and  were  almoft 
entirely  deferted. 

In  order  to  re-eftabli(h  the  authority  of  go- 
vemment^  Maximilian  I.  inftituted  the  Imperial 
chamber  at  the  period  which  I  have  mentioned. 
This  tribunal  confided  originally  of  a  prefident, 
who  was  always  a  nobleman  of  the  firft  order, 
and  of  fixteen  judges.  The  prefident  was  ap- 
pointed by  the  Emperor,  and  the  judges,  partly  ^ 
by  him,  and  partly  by  the  States,  according  to 
forms  which  it  is  unneceffary  to  defcribe.     A  fum 
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was  impofed,  with  their  own  confent,  on  &e 
States  of  the  Empire^  for  paying  the  falaries  of 
the  judges  and  officers  in  this  court.  The  Im- 
perial chamber  was  eftablifhed  firft  at  Francfort 
on  the  Mame.  During  the  reign  of  Charles  V. 
it  was  removed  to  Spires,  and  continued  in  that 
city  above  a  century  and  a  half.  It  is  now  fixed 
at  Wetzlar.  This  court  takes  cognizance  of  all 
queftions  concerning  civil  right  between  the 
States  of  the  Empire,  and  pafles  judgment  in  the 
laft  refort,  and  without  appeal.  To  it  belongs 
likewife  the  privilege  of  judging  in  criminal 
caufes,  which  may  be  confidered  as  conneded 
with  the  prefervation  of  the  public  peace.  Ffefiel 
Abrege,  560. 

All  caufes  relating  to  points  of  feudal  right  or 
jurifdiftion,  together  with  fuch  as  refpefl:  the  terri- 
tories which  hold  of  the  Empire  in  Italy,  belong 
properly  to  the  jurifdidion  of  the  Aulic  council. 
This  tribunal  was  formed  upon  the  model  of  the 
ancient  court  of  the  palace  inftituted  by  the  Em- 
perors of  Germany.  It  depended  not  upon  the 
States  of  the  Empire,  but  upon  the  Emperor ;  he 
having  the  right  of  appointing  at  pleafure  all  the 
judges  of  whom  it  is  compofed.  Maximilian,  in 
order  to  procure  fonie  compenfation  for  the  dimi- 
nution of  his  authority,  by  the  powers  vefted  in 
the  Imperial  chamber,  prevailed  on  the  diet,  A.  D» 
1512,  to  give  its  confent  to  the  eftablifhment  of 
the  Aulic  council.  Since  that  time,  it  has  been 
a  great  objeft  of  policy  in  the  court  of  Vienna  to 

extend 
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extend  the  jurifdi6Uon,  and  fupport  the  authority 
of  the  AuUc  council,  and  to  circumfcribe  and 
weaken  thofe  pf  the  Imperial  chamber.  The 
tedious  forms  and  dilatory  proceedings  of  the  Im- 
perial chamber  have  fumiftied  the  Emperors  with 
pretexts  for  doing  fo.  Lites  Spirae,  according  to 
the  witticifm  of  a  German  lawyer,  fpirant,  fed 

nunquam  expirant.  Such  delays  are  unavoidable 
in  a  court  compofed  of  members  named  by  many 
different  States,  jealous  of  each  other.  Whereas 
the  judges  of  the  Aulic  council,  depending  upon 
one  mafter,  and  being  refponfible  to  him  aloiie, 
are  more  vigorous  and  decifive.  Puffendort 
de  Statu  Imper,  German,  cap.  v.  §  2o.  Pfeffel 
Abrege,  p.  581, 


NOTE  XLm,    Sect.  HI.  p.  225.    [UU]. 

The  defcription  which  I  have  given  of  the 
Turkifli  government  is  conformable  to  the  ac- 
counts of  the  moft  intelligent  travellers  whb  have 
vifited  that  empire.  The  ^ount  de  Marfigli,  in 
his  treatife  concerning  the  military  ^  ftate  of  the 
Turkifli  Empire,  ch,  vi.  arid  the  Author  of  Ob- 
fervations  on  trhe  religion,  laws,  government,  and 
manners  of  the  Turks,  publifl\ed  at  I^on^on  1768, 
."wol^i*  p.  81.  differ  from  other  writers  who  have 
oefcribed  the  political  conftjtution  of  that  power- 
ful monarchy.  As  they  had  opportunity,  during 
their  long  refidence  in  Turkey,  to  obferve  the 
Qrder  and  juftice  confpicuous  in  feveral  depart- 

H  h  3  menta 
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xnents  of  adminiftration,  they  feem  unwilling  to 
admit  that  it  fhould  be  denominated  a  defpotifm* 
But  when  the  form  of  government  in  any  country 
is  reprefented  to  be  defpotic,  this  does  not  fup- 
pofe  that  the  power  of  the  monarch  is  continually 
exerted  in  afts  of  violence,  injuftice,  and  cruelty. 
Under  political  conftitutions  of  every  fpecies, 
unlefs  when  fome  frantic  tyrant  happens  to  hold 
the  fceptre,  the  ordinary  adminiftration  of  go- 
vernment muft  be  conformable  to  the  principles 
of  juftice,  and  if  not  adive  in  promoting  the 
welfare  of  the  people,  cannot  certainly  have  their 
deftruftion  for  its  obj^ft.  A  ftate,  in  which  the 
fovereign  pofTeffes  the  abfolute  command  of  a. 
vaft  military  force,  together  with  the  dilpofal  of 
an  extenfive  revenue ;  in  which  the  people  have 
no  privileges,  and  no  part  either  immediate  or 
remote  in  legiflation;  in  which  there  is  no  body  - 
of  hereditary  nobility,  jealous  of  their  own  rights 
ajxd  diftinftions,  to  ftand  as  an  intermediate 
order  between  the  Prince  and  the  people,  cannot 
be  diftinguifhed  by  any  name  but  that  of  a  de- 
fpotifm. The  reftraints,  however,  which  I  have 
mentioned,  arifing  from  the  Capicufyy  and  from 
religion,  are  powerful.  But  they  are  not  fuch 
as  change  the  nature  or  denomination  of  the  go- 
vernment. When  a  defpotic  prince  employs  an 
armed  force  to  fupport  his  authority,  he  commits 
the  fupreme  power  to  their  hands.  The  Prasto- 
rian  bands  in  Rome  dethroned,  murdered,  and 
exalted  their  Prhices,  in  the  lame  wanton  manner 
with  the  foldiery  of  the  Porte  at  Conftantinople, 

But 
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But  notwithftanding  this,  the  Roman  Emperors 
have  been  confidered  by  all  political  writers  as 
poffeffing  defpotic  power. 

The  Author  of  Obfervations  on  the  religion, 
law,  government,  and  manners  of  the  Turks,  in 
a  preface  to  the  fecond  edition  of  his  work,  hath 
made  fome  remarks  on  what  is  contained  in  this 
Note,  and  in  that  part  of  the  text  to  which  it  re- 
fers. It  is  with  difEdence  I  fet  my  opinion  in 
pppofition  to  that  of  a  perfon,  who  has  obferved 
die  government  of  the  Turks  with  attention, 
and  has  defcribed  it  with  abilities.  But  after  a 
careful  review  of  the  fubjeft,  to  me  the  Turkifli 
government  ftill  appears  of  fuch  a  fpecies  as  can 
be  ranged  in  no  clafs  but  that  to  which  political 
writers  have  given  the  name  of  defpotifm.  There 
is  not  in  Turkey  any  conftitutional  reftraint  upon 
the  will  of  the  fovereign,  or  any  barrier  to  dr- 
cumfcribe  the  exercife  of  his  power,  but  the  two 
which  I  have  mentioned;  one  afforded  by  reli- 
gion, the  principle  upon  which  the  authority  of 
the  Sultan  is  founded  j  the  other  by  the  army,  ^ 
the  inftrument  which  he  mull  emplby  to  maintain 
his  power.  The  Author  reprefents  the  Ulema^  or 
t)ody  of  the  law,  as  an  intermediate  order  between 
the  monarch  and  the  people.  Pref.  p.  30.  But 
whatever  reftraint  the  authority  of  the  Uiema  may 
impofe  upon  the  fovereign,  is  derived  from  religion. 
The  Moulahs^  out  of  whom  the  Mufti  and  other ' 
phief  officers  of  the  law  muft  be  chofen,  are  eccle- 
fiaftics.    It  i$  as  interpreters  of  the  Koran  or  Divine 

Hh4  Will 
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Will  that  they  are  obje&s  of  veneratbn*  The 
check,  then,  which  they  give  to  the  exercife  of 
arbitrary  power  is  not  different  from  one  of  thofe 
of  which  I  took  notice.  Indeed,  this  reftraint  can- 
not be  very  confiderable.  The  Mufti,  who  is  the 
head  of  the  order,  as  well  as  every  inferior  officer 
of  law,  is  named  by  the  Sultan,  and  is  removable 
at  his  pleafure.  The  flrange  means  employed  by 
the  Ulema  in  1 746,  to  obtain  the  difmiffion  of  a  mi* 
nifter  whom  they  hated,  is  a  manifeft  proof,  that 
they  polTefs  but  little  conftitutional  authority 
which  can  ferve  as  a  reftraint  upon  the  will  of  the 
fovereign.  Obfervat.  p.  92  of  2d  edit.  If  the 
author's  idea  be  juft,  it  is  aftonifhing  that  the 
body  of  the  la%v  Ihould  have  no  method  of  remon- 
'  ftrating  againft  the  errors  pf  adminiftr^tion,  but 

by  fetting  fire  to  .the  capital. 

The  Author  feems  to  confiaer  the  Capiculy  or 
foldiery  of  the  Porte,  neither  as  formidable  inftru- 
ments  of  the  Sultan's  power,  nor  as  any  reftraint 
upon  the  exercife  of  it.  His  reafons  for  this  opj- 
pion  are,  that  the  number  of  the  Capiculy  is  fmall 
in  proportion  to  the  other  troops  which  compofe 
the  Turkiih  armies,  and  that  in  time  of  peace 
they  are  uiidifciplined.  Pref.  2d  edit.  p.  23,  &c. 
But  the  troops  ftjitioned  in  a  capital,  though  their 
jiumber  be  not  great,  are  always  mafters  of  the 
fovereign's  perfon  and  power.  The  Praetorian 
bands  bore  no  proportion  to  the  legionary  troops 
in  the  frontier  provinces.  The  foMiery  of  the 
Porte  are  more  n\imer^s,  and  muft  po0er3  power 
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i>{  the  fame  kind,  and  be  equally  formidable, 
fomerimes  to  the  foverdgn,  and  oftener  to  the 
people.  However  much  the  difcipline  of  the  Ja- 
jiizaries  may  be  negleded  at  prefent,  it  certainly 
Was  not  fo  in  that  age  to  which  alone  my  defcrip* 
tion  of  the  Turkifli  government  applies.  The  Au- 
thor obferves,  Pref.  p.  29,  thtt  the  Janizaries  never 
depofed  any  Sultan  of  themfelves,  but  that  fome 
form  of  law,  true  or  falfe,  has  been  obferved,  and 
that  either  the  Mufti,  or  fome  other  minifter  of  re« 
li^on,  has  announced  to  the  tmhappy  prince  the 
law  which  renders  hiin  unworthy  of  the  throne* 
Obferv.  p.  102.  This  will  always  happen.  la 
every  revolution,  though  brought  about  by  military 
power,  the  deeds  of  the  foldiery  muft  be  confirmed 
and  carried  into  execution  with  the  civil  and  reli* 
giou$  formalities  peculiar  to  the  conftitution* 

This  addition  to  the  Note  may  ferve  as  a  fur- 
ther illuftration  of  my  own  fentiments,  but  is  not 
made  with  an  intention  of  entering  into  any  con* 
troverfy  with  the  Author  of  Obfervations^  &c.  to 
whom  I  am  indebted  for  the  obliging  terms  in 
which  he  has  expreiled  his  remarks  upon  what  I 
had  advanced.  Happy  were  it  for  fuch  as  ven« 
ture  to  communicate  their  opinions  to  the  world, 
if  every  animadverfion  upon  them  were  conveyed 
with  the  fame  candid  and  liberal  fpirit :  In  one 
particular,  however,  he  feems  to  have  mifappre- 
hended  what  I  meant.  Pref.  p.  1 7.  I  certainly 
did  not  mention  his  or  count  Marfigli's  long  refi* 
^enc^  in  Turkey,  as  a  circuinft^ce  which  ihpuld 

dctraflt 


474  PROOFS    AND    ILLUSTRATIONS: 

detrad  from  the  weight  of  their  authority.  I  took 
notice  of  it,  in  juftice  to  my  reado'S,  that  they 
might  receive  my  opinion  wiA  diftruft,  as  it  dif- 
fered from  that  of  perfons  whofe  means  of  inform* 
{itTon  was  fo  far  fuperior  to  mine. 

NOTE  XLIV.    Sect.  IH.  p,  227.    [XX]. 

The^  inflitution,  the  difcipline,  and  privileges 
of  the  Janizaries  are  defcribed  by  all  the  authors 
who  give  any  accoimt  of  the  Turkifli  government. 
The  manner  in  which  enthufiafm  was  employed 
imorder  to  infpire  them  with  courage,  is  thus  I'e. 
lated  by  Prince  Cantemir :  "  When  Amurath  I, 
had  formed  them'  into  a  body,  he  fent  them  to 
Haji  Bektafli,  a  Turkifli  Saint,  famous  for  his  mi- 
racles and  prophecies,  defiring  him  to  beftow  on 
them  a  banner,  to  pray  to  God  for  their  fuccefs,  and 
to  give  them  a  name.  The  Saint,  when  they  ap- 
peared in  his  prefence,  put  the  fleeve  of  his  gown 
upon  one  of  their  heads,  and  faicj,  Let  them  be 
called  Tengicheru  Let  their  countenance  be  ever 
bright^  their  hands  viftorious,  their  fword  keen; 
let  their  fpear  always  hang  over  the  heads  of  their 
enemies,  and  wherever  they  go,  may  they  return 
with  a  fliining  face.'*  fliftory  of  the  Ottoman 
Empire,  p.  38.  The  numb^  of  Janizaries,  at 
the  firft  inftitution  of  the  body,  was  not  confider- 
able.  Under  Solyman,  in  the  year  1521,  they 
amounted  to  twelve  thoufand.  Since  that  time^ 
their  number  has  greatly  increafed,  Marligli,  Etat, 
&c.  ch.  xvi.  p.  68.  Though  Solymsin  poffeffed 
fuch  abilities  and  authority  as    to    reftrain   this 
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formidable  body  "within  the  bounds  of  obedience, 

Jr 

yet  its  tendency  to  limit  the  power  of  the  Sultans 
was,  even  in  that  age,  fbrefeen  by  fagacious  ol^* 
fervers.  Nicolas  Daulphinois,  wno  accompanied 
M.  D'Aramon,  ambaffador  from  Henry  11.  of 
France  to  Solyman,  publlflied  an  account  of  his 
travels,  in  which  he  defcribes  and  celebrates  the 
difcipline  of  the  Janizaries,  but  at  the  fame  time 
predifts  that  they  would,  one  day,  become  formid*.  . 
able  to  their  mafters,  and  aft  the  fame  part  at 
Conftantinople,  as  the  Praetorian  bands  had  done 
at  Rome.  Colleftion  of  Voyages  from  the  Earl  of 
Oxford's  Library,  vol.  i.  p.  599, 

NOTE  XLV.    Sect.  HI.  p.  229.    [YY]. 

Solyman  the  Magnificent,  to  whom  the  Turkifh 
hiftorians  have  given  the  furname  of  Canu7ii^  ot 
inftituter  of  rules,  firft  brought  the  finances  and 
n^litary  eftablifliment  of  the  Turkifli  Empire  into 
a  regular  form.  He  divided  the'  military  force 
into  the  Capiculy '  or  foldiery  of  the  Porte,  which 
was  properly  the  (landing  army,  and  Serrataady 
or  foldiers  appointed  to  guard  the  frontiers.  The 
chief  ftrength  of  the  latter  confifted  of  thofe  who 
held  Timariots  and  Ziams.  Thefe  were  portions 
of  land  granted  to  certain  perfons  for  life,  in 
much  the  fame  manner  as  the  military  fiefs  among 
the  nations  of  Europe,  in  return  for  which  mili- 
tary fervice  was  performed.  Solyman,  in  his 
Canun-Name^  or  book  of  regulations,  fixed  with 
great  accuracy  the  extent  of  thele  lands  in  ^each 
province    of   his    Empire,    appointed    the  precifc 
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number  of  foldiers  each  perfon  who  held  ^  Tima- 
riot  or  a  Ziam  fliould  bring  into  the  field,  and 
eftablifhed  the  pay  which  they  Ihould  receive  while 
engaged  in  fervice.  Count  Marfigli  and  Sir  Paul 
Rycaut  have  given  extrafts  from  this  book  6f  re- 
gulations, and  it  appears,  that  the  ordinary  efta- 
blifliment  of  the  Turkifh  army  exceeded  an  hundred 
and  fifty  thoufand  men.  When  thefe  were  added 
to  the  foldiery  of  the  Porte,  they  formed  a  military 
power  greatly  fuperior  to  what  any  Chriftian  ftat^ 
could  command  in  the  fixteenth  century.  Marfigli 
Etat  Militaire,  &c.  p.  136.  Rycaut's  State  of  the 
Ottoman  Empire,  book  iii.  ch.  ii.  As  Solyman^ 
during  his  aftive  reign,  was  engaged  fo  conftantly 
in  war,  that  his  troops  were  always  in  the  field,  the 
Serrataculy  became  almoft  equal  to  the  Janizaries, 
themfelves  in  difcipline  and  valour. 

It  is  not  furprifing,  then,  that  the  authors  of 
the  fixteenth  century  ihould  reprefent  the  Turks 
as  far  fuperior  to  the  Chriftians,  both  in  the  know- 
ledge and  in  the  praftice  of  the  art  of  war.  Guic- 
ciardini  informs  us,  that  the  Italians  learned  the  art  of 
fortifying  towns  from  the  Turks.  Hiftor,  Ub,  s;v. 
p.  266.  Bufbequius,  who  was  ambaffador  from  the 
Emperor  Ferdinand  to  Solyman,  and  who  had  op- 
portunity to  obferve  the  flate  both  of  the  Chriftian 
and  Turkifh  armies,  publiflied  a  difcourfe  ,  con- 
cerning the  bell  manner  of  carrying  on  war  againft 
the  Turks,  in  which  he  points '  out  at  gr^t  lenfftji 
the  inunenfe  advantages  which  the  Infidels  /poT- 
feffed    with-  xefpeft    to    difcipline,    and  military 
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improvements  of  every  kind,  Bufbequii  opera, 
edit.  Elzevir,  p.  393,  &cu  The  teftimony  of  oth^r 
authors  might  be  added,  it  the  matter  were  in  any 
degree  doubtful. 

Before  I  conclude  thefe  Proofs  and  Illuftrations, 
I  ought  to  explain  the  reafon  of  two  omiffions  in 
them ;  one  of  which  it  }s  neceffary  to  mention  on 
my  own  account,  the  othier  to  obviate  an  objeflion 
to  this  part  of  the  work. 

In  all  my  inquiries  and  difquifitions  concerning 
the  progrefs  of  government,  manners,  literature, 
and  commerce,  during  the  middle  ages,  as  well 
as  in  cay  delineations  of  the  political  conititution 
of  the  different  States  of  Europe  at  the  opening  of 
the  fixteenth  century,  I  have  not  once  nientioned 
M.  de  Voltaire,  who,  in  his  Efay  fur  Vhijioire 
generale^  has  reviewed  the  fame  period,  and  has 
treated  of  all  thefe  fubjefts.  This  does  riot  pro- 
ceed from  inattention  to  the  works  of  that  extraor- 
dinary man,  whofe  genius,  no  lefs  enterprifmg 
than  univerfal,  has  attempted  almoft  every  different 
fpecies  of  literary  compofition.  In  many  of  thefe 
he  excels.  In  all,  if  he  had  left  religion  untouched, 
he  is  inftruftive  and  agreeable.  But  as  he  feldom 
imitates  the  example  of  modern  hiftorians  in  citing 
the  authors  from  whom  they  derived  their  inform-  . 
ation,  I  could  not,  with  propriety,  appeal  to  his 
authority  in  confirmation  of  any  doubtful  or  un^ 
known  fa£t.  I  have  often,  however,  followed  him 
as  my  guide  in  thefe  refearches;  and  he  has  not 

only 


r; 


47«  PROOFS    AND    ILLUSTRATIONS. 

only  pointed  out  the  fafts  with  rcfpefk  to  which  it 
Avas  of  importance  to  enquire,  but  the  cohclufions 
which  it  was  proper  to  draw  from  them.  If  he 
had,  at  the  fame  time,  mentioned  the  books  which 
relate  thefe  particulars,  a  great  part  of  my  labour 
would  have  been  unnecefl'ary,  and  many  of  his 
readers,  who  now  confider  him  only  as  an  enter* 
taining  and  lively  writer,  would  find  that  he  is  a 
learned  and  well-informed  hiftorian. 

As  to  the  other  omiffion,  every  intelligent  reader 
muft  have  obferved,  that  I  have  not  entered,  eithef 
in  the  liiftorical  part  of  this  volume,  or  in  the  Proofs 
and  Illuflrations,  into  the  fame  detail  with  refpeft 
to  the  ancient  laws  and  cuftoms  of  the  Britifh  king- 
doms, as  concerning  thofe  of  the  other  European 
nations.  As  the  capital  fads  with  regard  to  the 
progrefs  of  government  and  manners  in  their  own 
country  are  known  to  moft ,  of  my  readers,  fuch  a 
detail  appeared  to  me  to  be  lefs  effential.  Such 
fa(Ebs  and  obferv^ations,  however,  as  were  neceflary 
towards  completing  my  defign  in  this  part  of  the 
work,  I  have  mentioned  under  the  different  articles 
which  are  the  fubjefts  of  my  difquifitions.  The 
ftate  of  government,  in  all  the  nations  of  Europe, 
having  been  nearly  the  fame  during  fcveral  ages, 
nothing  can  tend  more  to  illuftrate  the  progrefs  of 
the  Englifh  conftitution,  than  a  careful  enquiry  into 
the  laws  and  cuftoms  of  the  kingdoms  on  the  Con* 
tinent.  This  fource  of  information  has  been  tod 
much  neglefted  by  the  Englifh  antiquaries  and 
lawyers.     Filled  with  admiration  of  that   happy 
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conftitution  now  eftabliflied  in  Great  Britain,  they 
have  been  ufore  attentive  to  its  forms  and  principles, 
than  to  the  condition  and  ideas  of  remote  times, 
which  in  almoft  every  particular  differ  "from  the 
prefent.  While  engaged  in  perufing  the  laws, 
charters,  and  early  tiftorians  of  the  continental 
kingdoms,  I  have  often  been  led  to  think  that  an 
attempt  to  illiiftrate  the  progrefs  of  Ehglifh  jurif- 
prudence  and  policy,  by  a  comparifon  with  thofe 
of  other  kingdoms  in  a  fimilar  fituation,  would  be 
of  greats  utility,,  and  might  throw  much  light  on 
fome  points  which  are  now  obfcure,  and  decide 
others,  which  have  been  long  controverted. 
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AFRICA,  the  (hocking  devaftatioiu  made  there  b^  the  Van- 

^  djUs,  238. 

planus f  his  charad^fr  of  the  clergy  in  his  time^  279. 

Alfred  the  Great*  his  complaint  of  the  ignorance  of  the  dergjr^ 
.279. 

Allodial  poSeSion  of  Iand»  explained,  256.  How  fuch' pofTeffion 
became  fubjed  to  military  fervice,  i6.  Difttngaiflied  from  be* 
neficiary  tenures^  257.  How  converted  into  feudal  tenures^ 
265. 

^lloditim^  the  etymology  of  that  word*  270* 

Ammianut,  his  charader  of  the  Huns,  241., 247* 

Amuratht  Sultan,  the  body  of  Janizaries  formed  by  him,  226; 

4natbemat  form  of  that  denounced  againil  robbers  during  the 
middle  ages,  398. 

Arabia,  the  ancient  Greek  philoTophy  cultivated  there,  while  loft 
'  in  Earope,  387,  N$te  xxViii,  The  progrefs  of  phtlofophy  from 
thence  to  Europe,  388, . 

Jro^n,  rife  of  the  kingdom  of*  175.  Its  union  with  Caftile,  ib» 
TiiQ.cionflittttton  and  form  of  its  government,  1 8o.  The  pri* 
vileges  of  its  Cortes,. i^.  Office  and  jurifdi&ion  of  the  Judiza* 
l,82»  The  regal  power  very  confined,  183,  Form  of  the  alle- 
giance fworn  to  the  Kings  of,  ib.  The  power  of  the  nobility  to 
controul  the  regal  power,  416.    Their  privilege  oPunion  taken 

.  away  by  Peter  IV.  ib.  The  eftabllHiment  of  the  inqaiiition  op- 
pofed  there,  420. 

Armies,  ftanding,  the  ^\(t<if,  traced,  in.  By  whattneans  they 
bedame  more  general  in  Europe,  134. 

Afwup  the  psofeffion  of*  the  moft  honourable  in  uncivilized  nations* 

%9.    ■ 

Afii  zn  account  of  the  ancient  RomiflifeaD:  of*  284. 

AJfemUies,  legiflative*  how  formed,  43, 

■     ti  general*  of  France*  their  power  under  the  firft  race  of 

Kings*  197.    Under  the  fecond  and  third*  198.'     At  what  pe- 
riod they  loft  their  legiHative  authority*  199. 
Vol.  I.  I  i  Auila% 


Attila^  King  of  the  Han*,  acccwm  of  his  receptioo  of  cbeRoms 
ambaiTadors,  235,  Not$  iii.     Some  aleeoaac  #f  hit  cooqoe%» 

i#ri/a,  an  afif  mbly  of  CaftiH^n  neblei  there,  Mttmtif  tXf  anibde- 


v,poi$  iknrj  1 V.  metr  ktat«  i9Q».  -^ 


^Af^^ruf, (bt  houde ofy  by  ^iriioai' founded,  sis.  <  ^'^ 


J?nttV»  » the  oM'  Fvencfi'tawt  thdr  oll«e  eypMflerf»  t?^'        ^ 
BmLoKi  of  poiver»  ihe  ^li  rift  of.  In  Eoro^,  153.    The  fW^grth 

of,  1^4.  ^ 

SflMr;  tb^  irft-teiM^of  weakh,  to  the  »ownt  ikoaeed  on  thatieib^ 

-'^051*:    .'  ■     I        •     .  ,  ... 

'BmrctlMa^  m  trad^,  fridiet,  aad  prtvifogei  ac  the  cMkrof  Ato»tf« 

.^  fe^bfdi  peatop^r,  414^    ■ 

.Awvitt^  tM«  kHkpt*dk«ic0^  mnk  iMnimiI  IwMMeii  *  iHidet  the*  feii« 

v>  tiai  fyfteoiy  1^  Ho«v  afe£led  by  the  enfrancbifenent  of  «liie«,. 
41.  Aci|iiir«  a  part)df>ation  fin  )eg)ftact«a  gof^minemy'43. 
^  ThciV  private  wan  Csr  r«dr«l»  of  perfoMl  fatjOfieiy  s  '-  MedfM t 
entptoyed  to  abolifh  t>rtfe  ao«it«Atfans,.{4«  Origin  of  tbdlr  fa- 
pmftragid  independent  jurifdiAion,  66.  The  bad  ei&a*  HMt* 
ing  from  theie  priviteges  69.  The  (laps  caken  Hf  prin«il  f» 
^  reooQa  their  coiir€<>  71.  H#Nr  oMifj^ed  to  ftfiwfnMi  thvfirjndU 
dal  prerogativev*  )(i.     Of  iuiy,  fubjeded  to  HMHikiplil  1twt» 

^   99<^  Mire  x^;  >  ^Theit^ight  <if  ttrriacMM  jimfdMion  e^rf^kwi,. 

'    364*    ThetreiM^hYtpents  from  ^aofet  decided  in  their  eoirti^ 
366/  ■  n  • 

femfiea,  nnd«r  the  #Mdil  fyfem,  a  hMory  tff^  e6o.    When  thej 

-:•  became  heredittfiy,  '^3.  -  '* ' 

,4M^  an  icn^htp  |^  the  flvatefWa  of  the  antitnt  on«Mi09b 
Thelofs  of  old  itianafctiptB  accooftted  for,  ii^.    The  great ^ces 

-•   ehe^  <M ibr i»i  anei^nt  fW^a«  ns^.  :-— ^ 

-i^^Pt  rtpref^  ntafitas  Of,  how  krwndoeed  into^  Ki<nnni  e*ii»- 
cifs»  44. 

^^$oi^  'tmf}0txi  theif  d)i(lrelV  and  dejeakm  whett-deTette^-^fiihe 
>     Itomms,  aifd  haralM  by  the  Pidt  ^Mid  Caledonia^)  «35, 

T^9AthHihmutiifQnfi''^  acenuninf  that  aiToctaiiion  for ettisginHbh^ 

-      ^i¥iVivar»,  558. 

Bfuges,  ho^  Tt  became  the  chief  mart  for  Italian 

*' '  nng^beiniddle  ag«^s,  40^,  .        .      - 

^mrgumfy,  Mary,  hftfreft  of,  the  l*i$if9fnHme  wlth^hM  her\ihofee 

^    In  a  ho^and  was  conlidered  b)^ail  £im>pe,  t^i   ^hremchfe^ 

-"  f(Sm-  ttenrt  ^  LHt^is  0^.  t^f  PrUnee  lolvartis  hWV  W7  •    ^n»ar- 

^'     rilPd'Yo  the  arehdotce  Kfi^itfilfian^  i:^«%     The  inHntfnel^f.this 

kxij^h  oaTche  llatt  «f  Bn«^,  V*«  -  /  ..  ;        v  .      > 

«E/ir, 


C<^9  his  tecoant  of  the  ancient  Germans,  cooiptitd  vn& 
•^bcffoTaieifiiphT«][^»r  /  i'^  .        >         . 

Cmlmtrava,  toSiUfy  order  of,  in  Spata«  sedoes-  tortfoiplof  dKif 

prowefs  in  defence^f  thr  honewn^of  the  Ifirgin  Marjr,  417. 

TNe  vow  nfed  hj  tfaefe  knighfe,  «l. 
CMmhay,  treaty  of*  its  ofajeft,  140.    The  confederacy  diflbhred^ 

Ht. 
CtfUMi  Lans  ameoqairy joib, ^4*    Brepteft mf  eodafiaffical  oferp^ 
>  -^^i^lfh.  75.    The  Moiims  of#.  mote  ofMablo%«hfto  tlw.civil 

coartff  of  the  middle  ages»  76. 
Ci^/^  i9(^  of  the  hingidom  of*  175*    lit  onie»imih  Aragon,  if. 

its  king  Henry  iV.  folcomly  tried  and  depoftd  in  an  aSembly 
^  of ih«  nobles,  179^.    Tbo  cooititation  «fid  .go^ertttfeac  of  that 

kingdom,  184.     A  hiftMy  of  the  Cortei  o^  aad  ita  piivakges^ 

t%    The  kingdom  oit{^natt^«)e^ve,4aj«  Nmtxmm,-- 
Cfftfhmia,  the  fpiftted  hebmomr  of  the  people  there  aitdefeii^e  of 

their  rights,  againft  their  king,  John  II.  of  Aragoo,  I78. 
Ciiifimkst  a-fpcdei  of  the  OUeiif  .or  iK>bmtary  ibsnM,  the  lohligA* 

tioos  they  entered  into,  defcribed*  ta6. 
igiWtfoertfi,  Of  iofevior  jodgea  in.themiddle  agcti  tibe.eMti«Oftdina#|r 
(     oath  recpitrcd  Irom  them»  398. 
ChtuMff  dt  Marst  and  di  Mm,  acooont  of  thefe  affBOtUio  of  die 

•  oheient  Gaolsy  4}^. 

Cbmrlmngmt  hit  law  to  prevent  privoie  waraftar  redrefsof  periifiHiil 

^.     injuries;  54«  554.  fcato of  Germony  oa.^ hji defceodantf ,  aOy« 

*  Ckarkt  IV.  Emperor,  difepates  the  Imperial  domoios,  456. 

,■■»'    ■■  ■  V.  Emperdft  ao  enolator  of  the  heioic  ooodiid  of  Ut  ri-* 

rai,  Francis  1.  86.    His  future  graodenr  -fomidod  00  ^e  mar<* 

riage  of  the  aichdiike  Ma^imiliao  wkh  ^kt  hekwh  of  Bnrgnndy, 

^o  VII.  of  France,  the  firft  who  iatiodaeed  ftaivling  armiea 
10  Eonopo^  I  ta*  His  focciefsfttl  extenfioa  of  the^regal  preroga* 
tive,  115. 

VHI.  of  Praoee,  hn  chaiader,  1 29.  Hma^  iodaeed  10,  b»- 
9ado  imfyi  Um  Mi»  refoorce«  and  preparatiofta  for  tbii  eAier« 
'pn{Be,  130.  His  rftpid  fucceft,  131.  A  combtnatioD  of  tho 
ItaHan  mte^formed.againU  him«  1$^*  1*  forced  toretora  back 
to  France,  i^.  Th%  diiilkreffcd  ftate  of  hi&  reveaoet  bf  tbia  oxpe* 
diik»ii*ff39. 
Cbarknwx,  his  account  of  the  North*  American  Jndiaot*  made  ofe 

•  of  10  a  eompariibn  between  rhem  and  the  aacientGerOians,  256. 
^kmritti^  of  inraiottity  or  franchife,  an  enquiry  into  the  nature  of 

thofe  granted  by.  the  barons  of  France  to  the  town»  ander  their 
'    jorWillioa^,  301,  iViM#  xvi.    Of  commonities,  graoted  by  the 
kings  of  France,  how  they  tended  to  eftabiilh  segolar  govern- 
ment,  39,  soa* 

I^  a  Cbivalrjf 


Chivalry » the  origin  of»  82.     Its-beneficial  effeds  on  homan  maiv^ 

Jers,  83.     The  entfaafiafm  of/  dtftinguiihed  from  its  r&hicary 
onrequencesy  8^.         *  ^      '    "' 

Cbrifiianiiyt  corrupted  when  firft  brought  into  B«rope»  88.  *  <lts 
'  •  i^llBdrte  in  freeing  malikictd  from  did  bondage  of  the*  f^iltdal 
.   poFicy,  321,  iVbftf  ix.  - 

Circles  of  Germany ,  the  occafion  of  their  beinc^  forfloed»  214. 
Cities,  the  ancient  ftates  dU  under  the  feudal  ■  policy*  56.     ThO 

freedom  of»  where  firft  eftabl.ihed,  37,     Charters  of  community* 
-'  why  granted  in  France  by  Louts  le  Gro5,  59      Obtain  theJik* 
'    ail  over  £urope,  40.     Acquire  political  couiideration,  43. 
Clergy y  the  progrefs  of  their  ufurpation?,  75.     Their  plan  of  jnir- 
.  -'  prudence  more  perfed  ihan  that  of  the  civil  Courts  in  the  middle 

ages,  76.     The  g^eat  ignorance  of,  in  the  eirly  feudal  time^  of 

Europe,.  271^.  4 

Clenxa,  (lave  to  Willa,  widow  of  duke  Hugo,  extrad  from  the 

diarter  of  mmnumiffion,  granted  to  her,  3^3. 
Clermont,  council  of>  refolves  on  the  holy  war,  28.     See  Piter  tbt 

Hermit  i  and  Cru/ades, 
Clotnin  I.  initance  of  the  fmall. authority  he  had  over  hiaarmy* 

4^1. 
Clotiariur.  IL  his  account  of  the  popular  aflemblies  among  the  «a* 

cient  Gauls,  433. 
Cfovis,  the  founder  of  the  French  monarchy,  unable  to  retain  a 

facred  vafe  taken  by  his  army,  from  being  diftributcd  by  lot 
•-  among  the  reft  of  the  plunder,  254,  Note  ¥\u 
C^ieges,  the  flrft'edabftfhment  of,  in-  ILurope,  3^9. 
Combat t  judicial,  the  prohibition  of,  an  improvement  in  the  w^" 

-  miniUration  of  jufKce,  56.     The  foundation  and  univerfality  of 
*  this  mode  of  trial,'67.     The  pernicious  effe^  of,  64* '  Varfouf* 

« .  expedients  for  abiliOnng  thiapradice,  65..  The* ancient  Swedilh 

law  of,  for  words  of  reproach,  3  50.     Pofitive  evidence,  or  points 

f '  of  proof,  rendered  inefFedual  by  ic,  3^5.     This  mode  of  trial 

•  authorized  by  the  ecdefiaftics,  357.     The  laft  inftances  of^  in 
the  hiftbries  of  France  and  ltr>gland,  358. 

Ccmmerce,  the^fpiiitof  crufading  how  far  favourable  to,  at  that  oaf  ly 
'  -  period^  34.     The  fir  ft  eftai^iiftimenc  of  free  corporatfoasj  58. 

-  Charters«of  community  why  gmnted  by  Louis  le  Gros,  39.  'fhe 
y   like  practice  obtains  all  oyer  £urope,  40.     ThWaLutary  efife^s 

.  of  thefeinftitution,  i6.     The  low  ftate  ofi  during  the  middle 

ages,  92.    Caufes  contributing  to  its  revival,  93.    FromefNMLby 

'.  *'the«  Haofeatic  league,  95.     Is  cultivated  in  the-Netherlandsi  ^6. 

•  Is  intitidoced  into  England  by  Edward  ill.  97.    I'he  beneficial 
confequences  refnlting  from  the  revival  of,  ii.     The  eai4y<iilts- 

.  vatioQ  of,  in  Italy,  399* 
:£l»mmoit  Lmjo,  the  firil  cooipilation  of>  made  in  England  by  Lord 

•  Chief  Juftice  Glanville,  382. 

Communities,  fee  Charters ,  Cities ,  Commerce ^  and  jO^ormtions*  -* 
.*•  9  ^     Comnena, 


\ 


FiaS-T  "VOLUME.^ 

^^  *       *  *  ' 

CimneiBat  Annt»  her  chtraa«r  of  the  Cnifadcr^*  %^%i 

€lompa/s,  mariner's,  when  inventedy  and  its  influeiKe  oa  th^  fS|^« 
fi on  of  coqAOiercei  94  '  •  \ 

G^mpf/iikfi  (or  (Mribaai  ii^uriiti»  th^^motives  for.eftabU{hiag,.^34^ 
The  cuilom  of  deduced  from  the  pradiceof  ih«  ancient. G^- 
mans,  ^^9 

Compurgators,  introddced  as  evidence  in  the  jurifprv|d«nce  of  the 
mKldieages,  5^. 

Offf4(9/^rfr/»  in  the  I ralian  policy,  what,  |6o«  .«       ' -,   \ 

Conrady  count  of  Franconia,  how  he  obuined^ele^loa  to  the  Em- 
pire, 207.  \ 

Qmrtkdm,  th«  Uft  rightful  heir  to  the  crowoof  Naples. of  <he  hoofe 
of  Swabia,  his  unhappy  fata,  i66« 

Ccr^mnc€i  treaty  of,  becwcvn  the  emperor  Frederic  BArbaroifa  and . 
the  free  cities  of  It^ly,  300. 

ConftantmopUt  its  fSouri(hing  lUto  at  the  tinie  of  the  Crufades*  go. 
s  When  firft  taken  by  the  Tujrks,  2,23 .    Tbe.Crufaders  how  loojcedv 
open  there,  293.     The  account  given  of  this  city  by  theLatia 
writers,  294.  '       ,  v 

Qgnftitutiom^  popular,  how  formed,  42. 

C§rdovaj  Gonfalvo  de,  fecures  the  crown  of  ,Nap1e$  to  Perdinand 
of  Aragon,  168. 

Copporationf,  and  bodies  poIittc»  the  eftablifluaenta  of.  How  far  ia- 

¥oarable  to  the  improvement  of  manners,  36.     The  privileges 

of,  how  iirft  claimed,  )&.     Charters  ofcommunity^  why  gr^^nted 

by  Louis  le  Gros  in  Ff  aiice,  ^9.     The  inftitution  of»  obtains  aU. 

,over  Eerope,  40.     Their  effe^s,  ih* 

Curtis  of  Aragon,  it«  conftittftion  and  privilegety  iSo,  417* 

«^*-^  of  Callile,  a  hiftory  of»  and  an  account  of  its  -conflitiition  and 
privilege's,  1E4.  .  The  vigilance  with  which  it  guarded  its  pcivi- 
leges  again  (I  the  encroachments  of  the  regal  power,  185. 

Crufades,  the  6r^  motives  of  undertakings  z6.  The  enthuiiaftic 
s^e^  with  which  they  were  undertaken,  27.  Firft  promoted  by 
Peter  the* hermit,  28.  The.  fucceis  of  them*  29.  The  qonCe* 
quences  refulting  from  them*  30*  Their  effe^  on4iiaim^rs»  i^. 
On  property,  31.     How  advanugeous  to  the  enlargeinent  o£ 

*  che  regal  power  of  the  European  priaces»  32.  The  conimercial 
effe£b  of»  34i  93*  The  univerfal  frenzy  for  engaging  in  .thefe 
■expeditions  accounted  /or,   28$»  Nou  xiii.      Ttie  .privileges 

frgranted  to  thote  who  engaged  in  them»  287.  Stephen  earl  of 
T^Chartres.  ar\d  EU}is,..hi8  accouo^of  them,  289*  The  ef pence 
.  of;  conducing  them,  how,  raiied,  290*.  Chata^r  given  of  the 

•  Crufaders  by  the  Greek  writ/ers»  2^,  

V 

B^htf  the  firil  hint  of  attaching  moveables  for  the  recovery  of»  de* 
jivcd  from  the  canoniafv,  580. 

1  i  3*  Debtors, 


INDEX  ro^rSk' 

Dthm,  how  cw&doad  ia  lite  ru^cMtl  ^^t'^vtif'SsitSl^t 
PrMf  of  Germany,  lome  account  oft-^^j. 
5^.  .  --^ 


$t4^^uel  jariCpiadeiuUt  iBQre  pf  rfcfi  in  va  plan  thao  Ae  clvit 

'  oaurtt  <£  \kt,  aiddle  agca*  ^f^, 
fccltfiafiiu,  when,  and  \tf  what  degree;  thry  f;l3imed  nempSoD 

inm  civil  juiUiditw.  j76.'    Uiliiary  talenu  cultivated  and''^ jt- 

crcilcd  by  ihafe  of  the  middle  agei,  384. 
JJwivV  Ul,  of  £i>g1ud,  hi*  cDdc»vojr>  10  introdace  comvcrat 

ioM  hii'kingdom,  96. 
SitBtri  of  Gennany,  b^  rift  of  thur  privilegei,  219. 
^^,St.  hit  d^Biuon  oc  4efeiipu>a  of  a'guod  Chrifiiin,  18], 

^mfrrtrt  of  Germany,  ap  inagtiy  into  their  pQwer,  jnrifillAftMj 
*md  rtvcaWt  4Sjr  A'm  xlu.  The  ancieot  mode  of  eleAlDg 
tkeiB.  4J9. 

fj^iMtU,  X  (tmmarf  view  of  the  conteils  between,  tad  Prance, 
'I04.  The  cocfeqacficei  of  iu  lofiog  iti  contineotar  pofltffitw^ 
1^,  The  potucrof  tlw  erawiii  bowextended,  111;  StK  tfimy 
VII.  Why  fa  nuiny  aurks  of  S;ixod  ufajei  nftd  language,  in 
compariloa  with  thofe  of  the  Normani,  to  be  foand  in,  t^6, 
Ktit'n.  When  corporation)  began  to  be  dUbliOted  in,  316. 
Inftanteiof  the  long  GOotiniUBceefpeTliwalfeTvilQile  there,  jaj, 
la^MTf  into  the  B»oa  Uwi  for  pat:iag  an  end  to  private  wan, 
940.     The  canTe*  of  the  ^ecdy  decline  of  private  wjui  then;, 

/  propofed  w  thcrefearcheiQf  Aotiauaiiant,  J44.  The  Isft^  ilD- 
ibuwM  of  jiuUciiJ  combat  retoided  in  the  luflory  of,  jjS.'  Tfab 

.  terriierial  juiifdiAio^of  thcbaraot  bow  abolilhed.  374' ,  l(I^ufe 

'  of  [be  0(Hw  progref*  of  commerce  there,  40$-  The  IiS  cdnr 
'  kf  uvaty  entered  ipta  by^  40I. 


^fiAntt,  the  ■0ipcr£:&  nmwe  of  that  admitted  ml^wprhciMSbg* 
'■    idcredineffpamlti^flie'Jiit^ 


dw^  the  nUdlogei,.  j7.     K^dcrpd  ii 


jI'miM)  ihc  eluratioiM  in,  by..tb«  cos 
'  l««imf)iraMSie(»||theBuion*Df,  rci 
Kbcttte*^  a,  if  diC)d*an;u^  om 
Cmcm,  5.  Inquiry  inio  ih^  f^>ppfed 
Dorihern  nations,  5.  Tie  /wjigcil! 
-Coth*>  Vandal*!  ud  tjiuni,..!!.  1 
fiotej  by  their  uruptiont  ^d  uu)<)i>F< 

of  the  fftifm  policy  of,  #  be  deduced  from  thii  pf ried,'  13. 

Prifin  of  ^c  £eadU  fyftem,  ,14,     See  fm&f  Sjfiif.  -"HvS^t- 

tutt\  ^arbarifi?  in^pdu^fd  with  t^  paliFy*  91,     At  whu  li«i« 

9  ^cnuBcM 


«vW?/(fVN9l'ft  IH^rMiytfn  beg«a  to  imprpve,  ^.  Thec^iUiBS  Md 

*  'i^veats  which  concnbute4^  this  YmprovemeDt;''36.''    S«irt>JkCl 

^Ms/>  C^fwaiiai/it  Piofk^*    .The  miiiprics  o^cafioned  bjr  prrvate 

..^waf«  k«  (3f     Methods  taken  tofupprds  themi-^l.  ^Jpiidi^idl 

combats  probibited»  56.    The  defers  of  judltUlj^rbcce^iRgft  id^ 

tJBkp  middle  ages,  57.     Tiie  iafloeace  o(  fuperftiifioin  i»  -t^e 

f roccfdiagi.  19.     Tlie  origia  pf  the  iadependeat  territorial  ju- 

rifiiUiioat  of  the  baroQs»  67.     The  ^d  coofc^uences  of  their 

],.ji4dicial  power,  68.     The  fleps  taken  by  pnnc4^  to  abolifh  their 

couru*  71.    An  enf  utry  iato  the  canon  law*  74.    Revive  of  «6^ 

^   K.Qinan  Uw^  79.     fiffiedi  of  the  fpirit  of  chrfalry,  82.    ^How 

improved  by  the  progref^  of  (cience  aad  cul(lyatioii  of -Htei^lvp^ 

S6.    Chriftianicy  cori\^pced  wheo  Urii  received  in,  ^9,     ^ho- 

<^  .I^Alc  the^logY  (ie  $rft  objeft  of  learaing  ii),  Bg.     Low  A^|i0*of 

commerce  in,  during^  the  middle  ages/  92.     Co  miner  tefl^vivHci 

]aicaly,94.    Is  promoted  by  the  tiaafe^tiokagae,  9r.   UCvU 

.  iiiratefil  ia  (he  Netherlands,  96.     The  efte^  of  the  progrefs  o? 

^omanerce  on  the  polifhing  of  manners,  97.    The  effe^i  of th^ 

^  .  awrrtaga  of  the  heirefs  of  Burgundy  with  the  archduke  Maximi- 

['  4iaQ»  on  the  Rate.ofj  laS.     By  what  anfana  fianding  forces  he^ 

came  geaeral  in*  1 34.    Confequebces  of  the  leagae  of  Caibbray 

^  4o»  140*    A  %i€w  of  the  political  conftitution  of  the  ieveitd  Itatea 

.  .qJv  9^  the  commencement  of  the  fixteenth  cepttii^,  146.     Italfk 

/14&.   The  papacy,  149.  Venice,  159    FTorence,  r6j.   I4apies» 

„   1^4.    Milan^  168.    Spain,  17a.    France,  197.    Gcrmanjri  24d6, 

. .  Torkey»  223.    laftances  of  ihe  rAaU* iaiimcourfe  amoag  liatioas 

,  ^  the  iniddifi  ages,  19a. 

.?'-«•'  »  ;         .  t  _   '.' 

it"'     '  ■■*  ■  '  "  ' 

^(xoduMt  the  etymology  of  that  word,  2;ri«        ^  ^ 

/)«r«&W^  l^ing  of  Aragon,  unites  the  SpaniQi  monarchy,  by  hlr 

li^riage  with  Ifattelta  of  Caftile,  175.    His  fchemes  to  exallTthe 

.  '  f^fi^  power*  190.     Refomes  fDrmer  grants  of  land  from 'his  i>a- 

rpnsy  191'*  *  Unites  to  the  crown  the  grand  ma(ler(hipa  of  ^he 

.,,,  jtjiree  .9>ilitar:y  orders,  192.     Why  he  patronized  the  alfocijatioii 

' .  ^^alled  the  ffo^  irothfrhood^  agaiaft  the  barona»  195*^  .         ^  ^ 

^F49M  fyftem^  the  oHgin  of,  dedpucedy  1  j.  .  The  primary  obje^  of 

s  ^Ijli^y^ .^v    Its  deficiencies  for  interior  govern oient,  17, 

ir  ;T^rcs^Ot  X^ni,  how  «j(abli.lied  under,  i^.   The  riie  of  iateftine 

^^  ^4.ilcp^s  a^nong  d|e  barons  under,  18.    The  fervile  jftata  pf  the 

jn  jR^<3iple,,%i9«    The  «^eak  anthority  pf  the  king,  ib*   Its  iaflisence 

^  .,iQIPi^Jhe>xterna1  operations  of  w^r,  9,9.     The  generfil  excia&toa 

i-^f  i^  ar<s  and  fciences.^fFeded  by,  xi,    lu  operation  <ili  reli* 

S^^*r^^*  ,  It»  influence  on  the  ehira^erof  the  hoaiaa  imnd» 

,%i^'^  At  what  time  gov<rnme|)t  ai^d  manners  begaji  lo^beioi- 

.^py^H*    ^^^  ^^^  9^  tyftm  ^bifih  9ti^i!>Dted :tot>thia 

o."-i.".'. ..;    V" :;.:,    -lU^  wiiwva*- 


v:c 


INDEX  TO   THE 

under,  g6»  The  fraine  of  national  coanciU  under  tbb'polkf* 
43.  How  altered  by  the  progrefe  of  civil  liberty*  44*.  A1M0- 
qttiry  into  the  adminiiiration  of  juftice  onder»49*  Private  Mry» 
5 1  •  Judicial  combat,  57.  The  independent  jii|i^idi#n  oi^ ike  - 
barons,  68.  The  diftindion  between  freemen  and  vafiaU  under, 
258^    How  Grangers  were  confidered  and  treated  ander,'395, 

fiefs,  under  the  feudal  fyftem,  a  hiAory  of>  260.     When  they  he* 
came  hereditary,  263. 

Fit%ftefhens9  obfervations  on  his  account  of  the  ftate  of  London,  ac 
the  time  of  Henry  II.  31 7. 

Flanders,     See  Netherlands. 

Florence^  a  view  of  the  conftitution  of,  at  the  commencement  of 

'    the  fixteenth  century,  163.     The  influence  acquired  by  Cofinok 
di  Medici  in,  ib. 

Franceg  by  what  means  the  towns  10,  firft  obtained  charters  of  con- 
munity^  39.  Ordinances  of  Louis  X.  and  his  brother  Philip  in 
favour  of  civil  liberty,  48.  Methods  erooloyed  to  fupprefs  pri- 
vate wars,  54.  St.  Louis  attempts  to  difcountetuince  judicial 
combat,  '65,  A  view  of  the  contefts  between,  and  England* 
106.  The  confequences  of  its  recovering  its  provinces  fron^ 
'£n;^!and,  iq8.  '  The  monarchy  of,  how  ilrengthened  by  thi« 
event,  no.  The  rife  of  ftanding  forces  in,  iii.  The  regal 
prerogative  ftrengthened  by  this  meafure,  1 13.  The  exten^n  of 
the  regal  prerogative  vigorouAy  puriued  by  Louis  XI.  ii6*  See 
Louis  XL  The  effeds  of  the  invasion  of  It^ly  by  Charles  Vill. 
129«  See  Charles  VIII.  National  infantry  eUabliihed  in*  158* 
League  of  Cambray  formed  againil  the  Venetians,  14.1.  Battle 
of  Goiarradadda,  142.  An  eqquiry  into  its  ancient  governqsent 
snd  laws,  197.  The  power  of  the  general  alTembiies  under  the 
£ril  race  of  kings,  /^.  Under  the  fecond  and  third,  198.  The 
-  regal  power  confined  to  the  king's  own  domains,  199.  Whfa 
the  general  afTembly  or  Hates,  general  loft  their  iegiilative  au. 
thority,  ih.  When  the  kings  began  to  aifert  their  I^gUlative 
power,  201.  When  the  government  of,  became  purely  motoj^ 
chical^  202 .  The  regal  power  neverthelefs  reftrained  by  the 
.privilege&'of  the  nobility,  ib.  An  eni^uiry  into  the  jurifdidioo 
of  its  parliaments^  particularlv  that  of  Paris,  204.  How  the 
allodial  property  of  land  mere  was  altered. into»  feudal,  ^7. 
The  progrefs  of  liberty  in  t^at  kingdom  traced,  318,  Note  xi^. 
The  attempts  to  eflabliih  liberty  there  unfuccefsful,  3ao»  The 
laii  inftance  of  judicia)  combat  recorded  in  the  hiiiory  of^- -^8- 
The  present  government  of,  compared  with  that  of  ancient 
Oaul,  430,  Note  xxa^viii.  The  Hates  general  when  firft  >^- 
fembled,  447.  < 

Francis  I,  of  France,  his  charader  influenced  by  the  fpirit  of  chi- 
valry, 85.    }»•  emulated  by  the  Emperor  Cliarlet«y«  86^  v  - 

Frederic 


J 


pi^RBT  volumb: 

ffilMc  BAfctt-ofeilmperor,  the  frec-ckies  of  tlaly  Mtten^tnft 
hffHir,  '300^  Tteftty  of  Coiitlance  w?th  thfem,  r^.  Wns  the  firft 
#bl>  ^radted  prl'^ges  to* the  cities  in  Gefmany,  313. 

FfMtmt  in  the  antient  Qcrman  ufagM,  explained,  361 . 

fyftm»f,*feo^  ^fKnguifhed  from  vaiTals,  under  the  f^crdal  polity, 
t^%*  275.  "  Why  ofteti  induced  to  furre«der  their  freedom,  and 
b«cdme  (li^es,  277.     ' 

Fniehtrius  Carnoteofis,  his  chara6ler  of  the  tity  of  Conftaniiaoplc, 
294. 


Gaul,  how  allodial  property  of "" land  was  changed  into  feudal 
Iftcte;  267.  The  government  of,  compared  with  that  of  jno- 
dcrn  France,  430,  Note  xxxviii.  The  fmall  authority  the 
£ipgs  of,  enjoyed  over  theff  irmfes,  illtfftrated  in  an  anecdote 
t>f  Ulotaire  J.  4n.  Accotmt  of  th(*  |iopular  affeiwbltes  of, 
432.  The  Salic  laws,  how  enaded,  434.  Were  not  fubje€l  to 
taxation,  415.  '  Set  France. 

Gioffrey  dt  ViUeheArdtmin^  his  accotiftt  of  the  m'aghificence'of  Cod- 
ftanttriop!e  at  the  time  when  taken  by  th^  Crufaders",  29^.     ' 

OirmanSf  ancifent,  an  account  of  their  ufages'\attd  wfty  of  lifci  247. 
Their  method  of  engaging  in  wai^,  ih.  "A  comparifon  bbtwlen 
them  and  the  North  American  Indians,  25^0.  Why  they  hadHio 
dtiet,  J12,  Noit  xvii.  Th«  practice  of  compfJuRding  for  per- 
ibnal  injuries  by  fines,  deduced  from  their  ufages,  360. '        ' 

Germany,  litdeincerefted  in  foreign  concerns  at  the  beginning  of  th^ 

V  fifteenth  century,  107.     National  infantry  eftabhfted  in«  i^y^ 

State  of,  unc^r  Charlemagne  and  his  defbendants,  206.    Cot^radj 

•  count  of  Franconia,  chofen  Emperor,  207*'  His  rucceiTors  in  the 
Imperial  dignity,  iL  How  the  nobtlity  of,  acquired  sndepeifd- 
«iitfovereign  authority,  208.  The  fataleffe^s  of  aggrandising 
the  clergy  in,  209.  The  contefts  between  the  Emperor  Henry 
IV.  and  Pope  Gregory  VII.  2 10.  Rife  of  the  fattioris'of  Guelfa 
afid  GhibeHnes,  21  f.  Decline  of  the  Imperial  authority,'/^. 
The  houfe  ©f  Auftri^,  by  whom  founded,  212.'  A  total  change 
in  tile  poliHtal  conffitution  of  the  Empire,^/^/  The  ftate  of 
ateat'Chyin  whibh  it  continued  to  the  time  of  MaximiHan,  the  im- 
m^iate  predeceffor  of  Charles  V.  213.  Divided- into  circles, 
«I4,  Thelmperial  chamber  inftituted,  r^.  The  AulrC  cohn- 
*il  reforhied,  215.  A  view  of  its  political  donftitution  at  the 
comm^eement  of  the  cnfuing  hiftory,  ii.  its  defers, pointed 
diiti  216.  The  Imperial  dignity  and  power  compar'fed,  217, 
file^ion  of  the  Emperoi's,  219.  The  repugnant  forms  of  civil 
policy  in  the  fcveral  ftatcs  of,  220.  The  oppofitiom  between 
the  fecular  and  ecclefiaftical  member's  of,  22 1 .  The  utjhcd  body 
hence  incapable  of  i^ng  with  vigour,  222.    Wlien  cities  drk 

'    '  -  began 


»rke||%ll%fcl^Mtt  i«i  3M»  Jr«r#  «v«.  c.Wlyt  tM.:lWi|  «lkdM 
wiuw  }!&*    The  gre^t  «ilw«ip»  <ie^fiaMi4  >KeiP«  li]r:iN»mM 

iMft*  346.     Origio  of  the  league  of  the  Rliio^^  |4>:  .  WJk<I 
.  frif«te  1W9  wf re  iM%  ^Miliid  ibfif^it^,  ,  to^airy  mh^  |ba 

power»  juj-ifdidioa,  aii4  revcmie  of  %u  fiti^periMrtt  ^3^  ^«^J 
,  ikSL    Tbe4ii«^|podeof<»)^pdiiig,tbf  fiofMiW^  4S94(   ^ 

coant  of  ibe  diets,  462.  ^//  :c 

CMUim$.    See  G«^#.  1 

CbiarradadisLt  tbe  batde  of«  fitft  to  the  Vcnettaos,  14^ • 
Oianvillii  Lord  Chief  Jnftice,  ihe  Itfft  «^  coQipile4  si  bodi^^ 

»  ^)0flN90»lfiiv»iA«UE«rQP^  3^<*  ■  1-     -rdi 

Gtfi^i,  Vhi^U.  And  HiHit^  ovtrrwilif  iComan  empife*  Mi4j|r«* 

€i]iitiitc  M  dovufaU  4»    The  Aate  of  the  ^u^vA^  ijtom  vdieBqp 

llMy  iff«»e<! » 5.    TJlc  iMUTH  of  tWr4i4  ^^ttrfionv  .6. . .  Hw 

tb^  eaoie  to  fettle  in  the  eovocriet  the j  con^verffi^  j*   A  oqpn- 

•  fpiite  dr^MTf  Wtwfen  them  «Mk  th«  Rmiam»  «c  die  pW44^ 

their  irruptions,  8,  l^fy.    Com|MHre4  «^ch  the  M^ivf  ^Avuri- 

c<ns»  lO.    The  defoUdooi  they  oceafioned  10  Europe*  1 1 »   Th« 

iimTerlU  change  made  by  them  in  the  ftate  of  fiiyrope*  la*   The 

^ndplet  on  which  they  made  their  icttlementts  14.   Origin  of 

tbe  findnl  fyfteni»  15  •    See  Faidal  $jfiim*   An  in^nlry  into  the 

t  ndaintflWttioA,  of  J4iDtfie  nm4ing,  io*    Thnk  pwf iAW9«t  .^fn 

Deftfof  tbe  monttmeats  of  the  Roman  ^rt^.  87.    Thfiiir,  ^n- 

tm|K  9I  ibe  JUMoaniu  nnd  hatred  «f  thisir  am,  9^i»  /^Ji|k 

Tbeir  nverfion  co  Uterninre,  ib.    No  fufhfpfjjg  itf»W<.itf  ^bw 

.'  eriliiK  «r  MMSient  hilary  ejci^ngt  njs*  ... — 

Cfwnam^w  bnw  lif^ittfl  by  the  iendal  j^eii^si  48.    Thf  4fi(& 

. .  W-«hn  Q^^bi^  oot  $§.    How  afed^d,  by  the  ^fc^i^hilemaa 

.  4if  l^«»  41*    IfipM^P  ffieo^UiPs  bow  i;^ne4t.41^    KiW^e 

.  W^f^  ^eAf^aivf  lot  (he  «4tbofity  of,  54     Me^ods  fni«lfim  ^ 

nbotifli  this  hoftile  mode  of  redfcffiog  injiiri^»  |$,    Howfi^#ed 

hf  riw.  frpmAf  ifi^tpend4nt>«ff i£diaitoa^  (be  bfKO(\i,  $J^.  \TM 

Aeps  towards  aboltOiing  thra,  71 .    The  origior  9^^i  g^Xf^  of 

•oyal  Courts  of  Jq(U€e»  jp,.  liow  inloiifMfd  by  tbo  ffViJfM:^ 

ftieace  «nd  )|fimiife»  91  #    4  44ew  ^«  pit  t^e  bt^ginpHPSMifif 

^ :  Jb&efoib  ccetnr]^  ipo.    Tbe  pwcr  of  Montff^  ^m^Y&fKik 

ioiied.  101.    Their  revenues  iniaU|  H^,  T^j^HMJk^^^ 

•ne^ufOt  iPt'    Tb9  prinos#benc^inc|jpiMa^f.ie#ttvt$yf  imi 

r .  of  pperoQon,  ta^     The  kingdoms  very  $^t|f  .^M^ft^fi^flith 

««^  other «  105.    How  the  eftons  of,  from  this  perioj^^MKyne 

>ilorf  powecfvi  «a4  fxfeff  fi^j  lOS- ..  T4>e  ce^ifaQA^f^^^M^ 

land  Ipiifg  its  pnovip^ei  in  Prance,  |P9^    Tj^.Wi Wf^  flC4#^* 

XJi.  of  iii»n$4e.  fio  fxtnad  1^  r^gfl  [power,.  |^4f  ^i^.A^^hfot 

Thn  fwer  of  tlH  Bngj^Oi  cf^oANEi^r^ged*  IM^.  -^l^^^i^MI^* 


feydSt  ftiteft  olBtffdple,  a(  tile  tominet)^^m«h^bf  the  fixtife^h 
c'«^fttiify>   149.     IhM^haf  Itfp^i  the  ehiHers-ctfiibitimii^ditW 

<  fofia  of,rjoi«  -^  '      «    .  * 

l^/r^/,thc  bfise<iingt>f  filk  wormt»  when  fntro^ue«d\fc«rfe^'4^ 
frM  <Siti^4r»,  ^beir  ma^nificente  It  C^Attntfi^opley.^^^.^  t 
^^0(7 0f  rTours,  nenarkd  oa  iht  dateof  £ur(ipe^UiPiAg  ihe  pclfiod 

of  wiiich  he  wro(e  tb^  hiHory,  S4.  L  •  -  ^,  :-  l  0 

«-«-'-— the  Great*  Pope»  his  reaibn  fpr  grMintif' )ibeftf  tt^hi) 

aavc«,  Siia.  •    ^    .    .  .-.•  ■ ; 

in  \'i.*.-VAl.  Pope,  tbe  foondatkyn  of  hk  coii«»ftf  wi^^Hrarf  fl^v 

Emperdr  of  Germanv,  310.     The  mean  f«liift(iH)n- hto  evicfl^ed 
'^  fioifr  -H<iiivy»  211.     His  own  accoom^o^  fhti^iFair>-  4^4. « 
Cuei/r  atMi  Ghibelines»  rife  of  thofe  fadioiM  in  G^ipm<)^y»^tl  it.  '• 
TSMciardiui,  tile  hiftorian^  iftflfehee  Of  fai«  fbper(H|to4«#  «4w«Niic« 

'Ibf  Wpe  Ck»««t  Vli.  159,  M##.        'T  •»^^    V'^ 

BuMifuf,  a  Mook,^  his  chara^er  Of  CoftiltfDCiiQ()le  M  iM^tiine 

WbfB  pk^  b^  thjp  Cror<idert>  394. 


1. 


-  •      •  .  t  ^    ,  '  .  • '  '1.      >  J  I 

JSfos^r  1e»giae»  when  formed,  $ml  its  infliieDde iitf  tlMoxtttMos  ^ 

Ol  oommerce*  95. 406.  '^  *..;-.    1 

§ie$ry  iV«  Of  CafttJ^,  (blettnly  tried  fi«d  depoM4>7ili  tfdftibMf  of 

C^lkMiooMea,  179.  -  .  v      ...  i- .  t 

>■  .Emperor  <}t  Gemiaojr,  thehc(miiiatil}g^aie*«>.wlKdrho 

""-wkt  reduced  by  Pope  Gregory  Vil.  tio;  454*  'M/tf'adi*    <^ 
^^--^  Vll.  of  Etfglaad,  his  Stoitioii  athis  ateeAba^04boitrMni» 
^Y^xr     EiiabH  hh  bdrofit  te^  br^ak  tli^^  eiAaiU  immI  (Ml  Uteir 
p*  «ft|(«4  i^.    ^fokibtta  hifi  barOfts  keeouig  rmfkiertf^  ti^^     Eiu 
^'fbiirare^^gricakiire  andeoinfiiere<^,  rf.        '       .   .  -     .       . 
pe^Samtum,  thettfitareof  this  Ibe  uiKkf  thefefNlBl  frikjr*  «• 

-  pfef^^d/r^'.    .     •  •'-      "  '■  ^■ 

tom4«/44  Saira,  AetdUnt  of  A*t  infiittftioii,  4J0.  '  '^ir'^' 

^^)>;;i  th«  mcift  ^aFaii^totfs  >«rioA  of,  poiAtt^M<#  lyi   • 
;0b^^Bro^herhdod^  air  «dbclatl6«  t»  Spaht  nodef  that  uaiMitoa 
lot^^^^fi^i^  forAcdi  '195.  '  •      ••      • "'  ••■^'  '•  •••  ^'-■'    '      .^ 

<>^^^  IMttdi  th^brigffttl  iitdoceflfient^of  the  ChrtflUfis  to  reftflfe  it 
^''^riPon|'dliill^(b'6f  di«  Iii/idd$,  96.     tee  C^^WiM  and  P^xli^/Ar 

^^mihik'  z  •■■•    .■.■■'-   I  -  -:       .■    ••  ^   -'.'^  . 

IfSiAttri  i^a^  of^th«  Hhdeat  SiKiedllh  ri^for  deterjBmiiojg;,  f  ^« 

S'C^iVifXt  hnkstiM  by  A&tate*  daHDf  the  itafiddle ag;^«»  39<i.   < 
ni,  if^iKt  ^^kmt  mik^^^  %35*  i/^sir/  Hi. 

''Sk)tt»e  aocouat  6f  cUir  jpeiicy  «Ad  oUinfiers,  a4du  247^  -  vbee 

"'^kj^^*"*  ^    "■•*■•■•'  -^  ■-*^  -• '    ''  ■ '        ^    <  '>"'■*  "^  *  ''^♦"  '   -  ■'■-'- 


TN'DB'X   «ro   THd 


ya»;zaries,.ong\tx,3Ltid  formfdable  natare  ofthofe  troops,  i^s$.  % 
Imperial  cKkmber  of  Gfrmany  in'iliiuted,  214*     The  oCtSaiioa  of 

its inftitucion,  425. 
Indians f  North  American,  a  comparifon  drawn^bftween^thtfrnaMiid 

cbeaocient  Germans,  250.  '^ 

Ijidvftry^  the   fpirh  of»  how  excited  by  the  iDfrAnchiiemefitf'  of 
'    cities,  4?.  '  ' 

Infantry^  ihc  advantages  of,  bcyortd  cavaliy,  taught  to  the- reft- of 

Europe  by  the  Sivifs,  137.     National  bodies  ol  eftablUhedin 

Germany,  ih.     In  France  and  Spaic,  ih. 
Inherit an(g,  and  right  of  reprefentation,  between  orphat)  grandfons 

and  their  uncles,  how  decided  in  the  tenth  century,  J52. 
Interefioi  money,  the  neccflity  of  admitting,  in  a  eommercial  view, 

402.     Prepofteroufly   condemned    by   the   churchmen  of  the 

■liddle  ages,  ih.     The  caufe  hence,  of  the  exorbitant  exa^iooi 

of  the  Lombard  bankers,  ih, 
Italy p  when  the  cities  of,  began  to  form  themfelves  into  bodies  po- 

•  Jitic,  ^,  Commerce  firft  improved  there,  and  the  reafons  of  it, 
93,  The  revolutions  in  Europe  occafloned  by  the  invafion  of, 
by  Charles  Ylll.  of  Francfe,   120.     The  ftate  of,  at  the  lime 

•  of  this  lovafton,  130.  The  rapid  fucccfs  of  Charles,  13  a,  A 
combination  of  the  States  of,  drives  Charles  out  of,  and  gives 
birth  to  the  balance  of  power  in  Europe,  133.  The  p<^ttcal 
iituation  of,  at  the  commencement  of  the  jixt e« A th  century «  148* 

.  The  papacy,  149.  Venice,  leg,  Florefice,  163.  Naples,  164. 
Milan,   168.     Evidences  of  tne  defoia.uon  made  there  by  the 

•  northern  invaders  of  the  Roman  Empire,  242.  How  the  cities 
uf,  obtained  their  municipal  privileges,  296,  AWxv.  State  of, 
•nder  Frederic  1,  297.  Treaty  ot  Conllance  bsiween  the  free 
cities  of,  and  the  Emperor  Frederic  Barbarofla,  300. 

judgment  of  God,  modes  pf  acquittal  by,  tfi  the  law-procv^dingt 
during  the  middle  ages,  59,  348,  Note  xxii, 

judicium  Cruets,  method  of  trial  by,  348. 

Julius  11 .  Pope,  forms  a  confederacy  againd  the  Venetians  at  Cam* 
bray>  14I.  Seizes  part  of  the  Veneti^ifl  territories,  142.  Th^ 
confederacy  diffolved,  ;^.     Turo6  his  fotiea^es .  Agaioit  FnmbC^ 

'yurtjprudence,  ecclefiaflical,  more  perfed  in  its  plan  than  the  civil 

»    courts  of  the  middle  ages,  55.     SeeZ.^iw.  .  -r  -.  -. 

JhJUcc^  an  enquiry  into  the  adminiftration  of»  under  the  feodfl 
policy,  ^o.  The  ileps  tonard  the  improvement  of «  as  civil  li- 
berty advanced,  5;!.  Redrefs  chiefly  purfued  ^y  private  wsm'S^ 
52.  Methods  taken  to  fupprefs  private  wars,  54.  Judicial 
combats  prohibited,  56.      The  defe6ts  of  judicial  proceed- 

<    logs  in  the  middle  ages,  iK     Compurgators,  the  nature  of 

that 


FIRST  VQJmM%- 

r  tkat  kttA  of  evidence.  58.  Methods  of  trial  by  crdtaU  cr  ao. 
tjoittal  by  Judgment  of  God,  59.  Origin  of  the  (upreme  tode- 
pcndent  jofifdi^tioDs  of  the  feudal  barons,  68.  The  extent  and 
bad  efie£ts  of  their  privileges^  6^,  The  fteps  taken  by  tnooarchs 
to  deduce' the  barons  courts,  71.     The  growth, of  royal  courci 

<-  of  J6ftie«^"7<a«  Inquiry -into  the  canon  law,  74.  Howimprovcfd 
by  the  revival  of  the  Roman  law,  78.    When  the  admim&ration 

•  of,"-becataie'a4liHnd  profeffioa»  8i. 

yufiiza,  or  fupreme  judge  of  Aragon,  his  office  and  privileges, 
i^r.  « An  ipd^Utry  by  whom  this  officer  was  e>e/ted»  109.  Who 
was  eligible  to<. this  office,  410.     Nature  of  the  tribunal  apr 

•  poiiDted  to  controul  his  adminidratiooy  41a*    Inftance  of  bis  ex- 
r  teafive  pawtk^  «^» 

K  .         ■ 

King,  his  power  how  circumfcribed  by  the  barons,  under  the  feudal 
•*(yftem,  19.  By  what  means  the  Crufadcs  tended  to  enlarge  the 
j   regal  authority,   33, 

Koran,  its  influence  in  checking  the  Sultans  of  the  Oct^man  em- 
pire,-2l6«  '        • 


XnW,  how  huld  ac  the  eftablifiunent  of  the  feudal  fy  dem,  1 7*    Sc< 
■*'■[  Feudal ^fl^m. 

*  ■'■   the  property  of>  how  confidered  by  the  ancient  barbarpus 

•  nations,  255,  l^ote  viii.  Allodial  pofleflion  of,  explained,  256* 
The  proprietors  how  fubjefted  to  military  fervij:e,  257.  Allodial 
find  beneficiary  pofleffion  didingaifhed,  258.  Allodial  property 
why  generally  converted  into  feudal,  266. 

La<M3y  when  theiludy  of  it  became  a  diflin^  employment,  81. 

>-'■  '  Canon^  tan  inquiry  into,  74.  The  maxims  of,  more  equit- 
able than  the  civil  courts  of  the  middle  ages,  76.     When  £ril 

-    compiled,  379.  \ 

g-  ""  Roman«  how  it  funk  intoobKvion,  78.    Circumd^nces  which 

^   favoured  the  revival  of  it,  79.     itse£Fe£l$  in  improving  thead- 

..    miniflratioDof  juftice,  ih.    Its  rapid  progrefs  over  £urope,  38x» 

,  ■  Uue  xjcv.' 

h^twburroHJuSi  in  the  Scottifh  law,  explained,  304. 

Lihrtyt  civil,  the  rife  and  progrefs  of,  traced,  38.  How  favoafed 
bv  the.ordinances  of  Louis  X.  of  France,  and  his  brother  Philip, 
4B.  The  fpifii  of,  how  excited  in  France,,  317,  Note  xix.  The 
particulars  included  in  the  charters  of,  granted  to  hufhandmen^ 
'  321,  Note  xa.  The  influence  of  the  Chriftian  religion  in  ex- 
tending, 322.     The  feveral  opportunities  of  obtaining,  336.    . 

liimogtu  cott&cB  of,  its  endeavours,  to  extinguifh  private  wars, 

'  JLiteratttre^ 


AikrMMA  ihclflddbritiMiiQfi  niitli/  iiifliMiMWrffiinutllMfiiio  fljij 
Mtioat  of  £afi»pe,  86.    Why  the  irftcibfa  ol;  11  diteaodQ^J. 

$9*    Hour  checked  in  its  progrefs^  5^'.    lt#iift«0aei<iMi  mn* 

fiinwgy» -di^fhrcMBiite  betww^ the AidimMtf  s«lilo«lii;iK>fr 
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U<iA»4'iif  AMtifliiiPg  tMf  It  the  tine  of  Hcwf  ILrfi^  ^<^  • 
iMf/  Ic  Gros,  oTFnMWti-  liU  jadnooMwnt  t6  grant  fm9i^V$  to 

St.  the  gteat  attentioft  be  ptkl  co  the  adminiftretioR  ef-i|ta(/ 
tkir»  io  «ppceli  which  came  befiire  him,  371.      ^ 

X»iof  France,  his  ordnances  in  hnoar  of  civil  iibertyi  48. 
>—  XL  of  France,  his  charader,  i»6.     iiis  fcheioeft  Aor'dew 

Jrafiag  du  nob«lii)r,  ib.  Sowt  ^Uiont  aoKlog  thcm^  %^^ 
ocsea^  the  fitndiag  forces,  ih.  Enlarges  tke  aeveaQes  ofohc 
^rowo^  at9«  *  Hit  addnrf*  in  ovcrruluif  the  afleaibiy  of  Ailev, 
i^.  Extends  the  bounds  of  the  French  monarchy,  1  ao.  The 
adtvity  of  his  external  operations,  lai*  His  treacherous  hale* 
aefs  towards  the  heirefs  of  Bnsgnndy,  iz6,  127*  The  efFeds 
of  his  condud,  128. 

X\l .  4ii«<  iMficaciOn  in  carrying  on  war  agakift  the  Bopev  f^ 
I  JVsfr*   .AiTerts  his  right  to  the  doKhy  of  MMtti,  and MiwauM 
.   ^dovitd  dibrsa  in  prifooi  tyi^  ^^ 

MmfrU,  Ivif  draggle*  fat  the  croieii  of  Naples,  1^ . 

MaukiMd^  the  mc^  ctlamitous  period  fn  the  hiftory  ef,  fioiated 

MuMnert,  tbe  barbarky^f,  under  the  feodil  eftabHQMieBts,i'afMthe 
:    ^eefflmiw  of  tbe  Roman.  empift,'ai.     Whoh  they  begair/te 
.   'Imptmmt'k^    Sfieas  of  the  Cnifade^  on,  $o«j  HbwimpMiiircd 
by  the  ii^ranehi^ment  of  cities,  4a.    How  improml  h^'tiic 
ere.6Hon  of  royal  courts  of  juftice,  in  oppoCtion  to  the  'bwons 
courts,  73      EfFe^ls  of  the  revival  of  rhe  Roman  law  00,  7^ 
The  beneficial  tendency  of  the  fpint  of  chivalry  on,  8a.     Bow 
iniSttenctd  by  the  -progreft  of  (cieace,  ^6.  91.    Hov-  poMfbed 
^-l>y  the  reviv^  of  commerce,  97.  '  i      .      O 

Mfinumiffiotf^  pAftfOiiara  isKbided  in  the  chaneie  6l,  ^gtaafiid  to 
I  imftaadmen  or  flav^s,  jai,  Ntfe  xx.    The  fom  c^y^a^.      ' 
MaxmilioH^    archduke  o*  Aoftria,  married  to  Mary  hetrefi'  of 
1-.  Aargundy.  la^.    The  infiaeaceot  this  maftchoii-ilieftaie  M 
Europe,  ip\  .         *         .' 
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Mr/«j^ tke  ft»te otthe dutcKy  of,  at  th^comawgtew^piirf th^^&c* 
v/otfB^iMMBMtiln)^  i>6i>  >..BIftttiiyr>gmlbgP'dicidi^^Hfaicoj|t>iJ» 
tug  the  foccflfikHi  CO,  169.  .     .    .^«  . 

^itAd  poKcy  in  Earope,  14.  The  mm  Mm  ohiiMteifeflnffMs 
<  a«d  flWf  mdtorrtfc  of  »in  imfwpf ti»jBfit,^4i^  Tbt  pugi<faj<)f 
01  kf*  ApmtioDs.  Wore  ^  ftttt  «xortiop>«^  ^        ..!» 

MimMfiA-iaUu  t  ci^#  0f  tfce  Qbl4ii»  or  voloottnr  tUnesy.  dHr'piooii 
w)  imMi^MQ^'Of ftiw  oMit«i0iii  ^tf  oiteteii  iiito»  3a6>  - 
Jfitrj,  mafee  a  cooqveft  of  ^pm^  % 79.>  ^  By.Wiliat'uieflfw  ireaiieoed 

}«4flfniOf  •  Ai«ir.  cfiabliftmeiit  thm^  17^.  Keraaffka  01^  tiuir  oa**^ 

.JU^mdfd  prtfsbfcs,  hoiv  obuiotd  by  the  cities  of  \%Aii^txf^if9i$ 
11  anr.  Secaaed^  (o  tkciii  by  the  troacy  of  Oonfttfnct^  |09i)  ^Tht 
,    la^oorite  laa^  of»  trader  the  Romaasoveratfiaat,  5^:1. 
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J^Us^^M.'Wt  o£  the  conftitntkm  e>f  thit  ktagJooiy  tt  tire 

« V  lalMceiKeDt  df  xhe  lixteeoth  centory,  164.    Tlie  terbuleiitvon* 

fettled  iiate  of  that  kinedom^  t6;,     titate  of  thedifpiitet4on« 

cermog  the  faccefion  of  the  crown  of,  ih.     The  pretenfiona  of 

the  French  and  Spanifh  monarcha  to  tire  crowa  of»  167. 

Narlfonnit  community  of,  preaanbte  to  the  writ  of  fomfflona  of 

Philip  the  Lode  to,  if 8,  Notg  xix. 
Nuvigatiohy  pMof  ^  tfte  imperfe^  .ftattf  of^  dorhig  fch^-iiiidMh 
iYJagB?,^©^.;     . 

Vetherland$t  WgoroQs  profecation  of  the  maanfa^ores  of  beonpffand 
^:i?ftagrahtefe,  an  the  itevw^^of^comraercoin  £arbpe,  ^.  - 
aKsmfiiab,  uriiy  ib  Aefn  traces  of  their  ufages  and  kAguageaft  be 
bs^iatiiid  in  £iglaiid,  in  coriipftriibn  writh  thofe  0f  thf  «5aLicaM>;  J(j}6, 

ttion;-'**    ^i'.    .-  •;    •  •  .        .   *      .•        ■    .         ..-•""> 

M-  ,a.      ',.    .   -•        ■  •    i  O  .  ' 

vroH        .-:,,->■..  •'.■.•'     .V      ...  .    ■ 

bMUfiRt  o»(i«flontary  Saves*  ^e  ctaiTei  of,  fpeoitedy^tf «       '  r 

Ordeal^  methods  of  trial  by,  daring  f he  middle  agea,  59.   -The 
o>  kflflneno^e  Of  faperiHtion  in  di^tatiiH^  tbefe  aieane,  60*  ..  .\ 

0//9>  jHri^Qgeniayhta  accoaalof  tfteibte  of  lulf  under  Ffcdetts  L 
\o  t^i    i       ■  ..'■.-•  ^  >  -  ■ 

^Omaikn  empire>  tkeorigio>  and  defpotic  natore  of^  zv^u  fiee^Miiet 
furmidable  to  the  Chrift^  powers,  229.         /  ^ 
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fapacy.     See  Popcdanim 

Paper,  when  firil  made  of  the  prefent  mat^rials^  zts* 

Farit,  an  inquiry  into  the  pre-eminent  jurUoiidUoo  of  iK  parliament 

.    over  the  other  parliameots  of  Fraoce»  204.     h»  origiD  traced* 

449>  Note  \\.     The  royal  edids  regiAcred  by,  before  ad mkted 

to  be  lawSj  452. 
FMriiaments,  or  legiflattrs  aflenblies,  ho«r  formed  ander  the  ftii- 

dai  policy,  43.     How  altered  by  the  progrefs  of  civil  liberty* 

44-  ' 

tevpU^  their  wretched  ferTiIeftate  oncer  the  feudal  fyftemj  19, 4$, 

Keleafed  from  their  ilavlfh  ftate  by  the  infranchirementof  cities* 

40".     How  they  obtained  a  reprcfentation  in  national  councils* 

*  45*  Thofe  who  lived  iq  the  country  and  cultivated  the  ground, 
an  inquiry  into  their  condition  under  the  feudal  policy,  272* 
NoU  ix. 

Firfiuj  murdering  how  ponifhed  there,  03. 
Peter  the  UernH(,  excites  the  i'uropean  princes  to  andertake  jthe 
Holy  War,  24. 

—  IV.  King  of  Aracron,  defeats  the  leaders  ^^  the  Aragonefe 
ttnion*  and  deftroys  thf  privilege  of  thefe  aflbciations,  416. 

Philip  the  Long,  preamble  to  his  writ  of  fummons  to  thecomma- 

nttv  of  Nar bonne,  316*  Kzie  xix. 
Pbilo/opby^  cultivated  by  rhe  Arabians,  when  loft  in  Europe^  387, 

A'c/f  xxviii.     Its  progrefs  from  them  into  Europe,  3S8. 
pilgrimages  to  the  Holy  Land,  when  firll  undertaken,  26.     See 

Crujadesy  and  Peter  the  Hermits 
PlaaTttia,  council  <)f,  the  Holy  War  rcfolved  on  by,  28.    See  Piter 

the  HerfHtty  and  Cru/a/les» 
PluMtkr,  how  divided  among  the  ancient  northern  nations,  15.     11- 

luftrated  in  an  anecdote  of  Clovis,  254,  Note  vi?. 
Papedoniy  the  higheft  dignity  in  Europe  at  the  commencement  of 

the  fixteenth  century.  148.     Origin  and  progrefs  of  the  papal 

•  poweri  ii|9.     Tne  territories  of  the  Popes  unequal  to  the  fup-  • 
.    port  of  their  fpiritual  jorifdicliun,  1 50.     Their  authority*n  their 

own  terrijories  extremely  limited,  151,  The  check  they  received 
from  the  Roman  barons,  152.  Nicholas  Rienzo  attempts  to  efta* 
bfifli  a  Hcmocratical  government  in  Rome,  and  to  deftroy  the 
papal  jurifdiftion,  153.  The  papal  authority  confiderably 
ftren^chened  by  the  Popes  .Alexander  VL  and  Julius  II.  154. 
See  fuhui  (I,  The  permanent  nature  of  ^cclefiaftical  dominion, 
1^5.  '1  he  civil  adminiitration  of,  not  uniform  or  confident,  ih* 
Rome  the  fchool  of  political  intrigue  during  the  fixteenth  cen« 
tury,  156.     The  advantages  derived  from  the  onion  of  fpiritaal 

-  and  temporal  authority,  i  ^7.  A  view  of  the  contefts  becweea 
the  Popes  and  the  Emperors  of  Qermanyi  210. 

Populoufntfi 
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p)$p$htifiu/i  y»{  the  moiettt  nithcm  tae6fomh  ^  "StMhry  ttto»  ;« 
Pri/na^  cxtra^  from  hit  account  of  the  RoflMii  onbdTy  to  Auib 

Kifl^  <^  the  Hum,  235,  iVoftf  iiL 
Proetfm*^  hit  acooont  ct  thccruddeviftatioia  ipaik  bjr  the  imipw 

tiQO  of  the  northern  nation  1 9  aj6»  iVafr  t.  %^  %^u 
Property f  the  poffelfion  of,  how  lecuTed  hjr  the  French  charten  of 

cooiinanitie$»  xo$* 
PravuBtm,  in  the  Venetian  policy,  their  office,  16O1 

R. 

lU^gumf  how  cormptcd  hj  the  northtm  natkmt  eftabUdied  in  Eit« 

rope  under  the  feudal  pohcy,  as.    Iti  influence  in  freeing  man- 

luttd  from  the  feudal  Krvitude^  312. 
RtfJe^mjf  the  rieht  of ,  in  the  law  of  Scotland,  eacphtned,  667* 
Repno0cif  woidt  of,  the  ancient  Swediih  law  of  fittisndion  for,  3  <o» 
Rivemuif  royal,  very  f mall  under  the  feudal  pohcy,  loi.  By  what 

means  incnafed,  i3iL 
Rhmet  onapxk  and  intention  of  the  lei^rue  of,  3^7*      , 
Rien%^  Nicholaa,  endeavourB  to  refcue  Rome  from  the  Papal  au« 

thority,  and  eftablifli  a  democratical  fbnn  of  government  there, 

RU&erSf .  the  anathema  pronounced  againft  them  during  the  middle 

a^  398. 
Rodtdpb  of  Hap{bnigh,  how  he  attained  eleftion  to  the  Empire  of 

Germany,  aia. 

Romamf  an  inquiry  into  thofe  advantages  which  enabled  them  to 
conquer  tlve  reft  of  Europe,  a.  The  improvements  they  com* 
municated  in  return  for  their  conquefts,  iM.  The  difadvantagea 
the  provinces  laboured  under,  from  ^heir  dominion,  3.  Their 
Empire  overturned  by  the  irruption  of  the  barbarous  nations,  4. 
T)u:  concurrent  cauies  of  their  ruin,  6.  A  companfon  drawn  be- 
tween them  and  the  northern  nations^  9*  All  the  civil  arts  efta* 
bUihed  by  them  obliterated,  zi*  The  monnnoents  of  their  arts 
^  indttftrtomly  deftroyed  by  their  barbarous  invaders,  86. 

Romtf  papal*     See  Popedom* 

Royal  truce,  an  account  of,  339. 

S. 

Ai&  laws,  the  manner  in  which  they  were  ent6kd,  432. 

SaxmUf  whjr  fo  many  traces  of  their  laws,  kn^a^  and  cuftoms,  to 

befonndiii  England,  236,  Note iv«    Inquiry  mto their fiiws for 

putting  mn  end  to  private  wars,  34a. 
Stiench  the  revival  and  progreb  of,  how  frr  kifirumental  in  ta* 

viltaing  the  nations  of  Europe,  87*    A  fummarjr  iriew  of  the  re* 

vival  smdprogrefii  o£^  in  £v|iOfe,  ^7,  N^te  xxviii. 
^ferzOf  iFrancis^  the  foundation  of  his  j^etenfions  to  the  dutchy  of 

Milan,  1 70.     Is  murdered  by  his  unde  Lud<|vico,  iiuL 
V0L.L  Kk  S/mta, 


J  JF^od  cp  uivvdetltify,  129^    SeeCMisrVIIL    MurAerslu^ 
nq>hew  Francis^  and  feizet  Iifilftn»  170.     It  #ripped  oihii^io^ 
.  nnuoiUliff  Lovii  XU«  of  Fi«iice»  and  6k9  in  jprtfon^- 171. 
Shlpmrukif  the  r^kty  fe>^  ef  manere  daim  Xo^  alienee  derived, 

£/iy  the  rarity  of,  and  the  high  price  it  bore  in  ancient  Rome,  re- 
marked*  3990  '  The  brte^ng  of^  Clk**worB]8|  nvhrA  ^otroduced 
into  Greece,  400* 

Slanes,  letters  of|  in  the  law  of  Sootlandf  what»  362. 

SUi%^9  uadet  the  feudal  policy •  their  wrctchcd.ftitef  9701   OUafeV 

...4>r  volunUry  flavesp  tkc  btenJ cMfes  o^  505.        «      /         ,  - 

^fi^ir/jf,  civil,  the  rude  ftate  o£r«ndcr  the  feudUd  €ftab]tAiiie&tt<af« 
XtT  the  id<MirDfal  af  the  Roman  Empire,  2U  The  iafluefice  of 
the  Cni^c*  00,  go.  How  improved  by  the  cftaMiihOMstof 
mttnicjpa}  .coni|niimtic8»  $5.  The  effedb  of  the  edIiiMichtfniicntfr 
of  the  people  had  on»  49.  Private  wars  <how  deftnidite  to,  53. 
Thefe  inteftin^  fairitifitsiea,  bow  iiipprdkd^  54*  The  admin&a- 
tion  ofjuilice  inmoved  by  the  prohibition  of  judicial  coonbattt 
<6.  The  growth  of  myal  oouMts  of  juftice,  in  oppolitii^  todic 
barons  courts,  7 1.  How  advanced  by  the  revival  of  the  Roman 
law,  7S.  The  cie&  of  the  fpirit  of  chivahry  in  imptoviag,  82«. 
The  revival  of  commerce  and  its  influences,  93. 

Soiymaih  Sutean,  hacharaftfr,  228. 

S/kuHp  a  fummary  view  of  its  fituation,  at  the  ewmnencement  of 
the  fifteenth  coilury,  86.  The  power  of  the  crown  of«  how 
extended  by  Ferdinand,  123.  National  infantry  «ftahliflied  in, 
1 38.  Is  conquered  by  the  Vandals,  1 72,  and  after  by  the  Moors, 
1 73.  The  empire  of  the  Moors  in,  now  weakened*  174*  Rife 
of  the  kingdomi  of  CaSile  and  Aiagon,  175.  Theh*  onion  into 
the  Spani£  mooaxchy,  iBiJ.  The  ancient  cuftom»  ftiH  retained 
amidft  all  its  revolutionsy  J^«  Beoniianties  in  its  conftitution  and 
kws  remankedp  177*  See  Aragok  «nd  Cq^U.  Various  caufes 
which.contribote  to- limit  the  regal  power  ifii-  iB6*  The  cities 
of,  how  they  attained  their  confideradon  and  power»  i8lt  The 
fchemes  of  Ferdinand  and  Ifabdla,  to  exdlt  the  regal  power, 
191.  The  grand  mafterihips  of  the  three  orders,  annexed  to  the 
crown,  I Q2.  The  aflbciation  of  the  Ht^y  Brothtrbood^  on  what 
occafion  termed,  105*  The  tendency  of  thit  affraatioa  taahxidg^ 
the  territorial  juri(didion»  of  ihe  barons^  ih.  The  cruel  deva&r 
tions  made  b]r  the.  Van^lals,  in  i^e  ijtvafioo  ofcthftt  pn»irince^:a$7* 
When  the  cities  of,  acquired  muaictpalpntiibgffS,  S«5-    ^^^ 

.    xviii^j    T)u:. long. K^^umxip^  ttf  thepnftidc. >of :  jMratc  walb 

. .  Uierq,  344^  ,  The  t<|t^  annual  fmwte  jo£  1die.sBabSUtv»  in  the 
time  of  Charlaa^  V.  .422.'    Aj^ia^f^^ iatD-  ibe «igijnu»  conunu- 

♦ ,  Jiitief  or  frc^  ciig*  i%  4^3^  .  -.  :^t    »—  : 
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tutedy  425,  JVofcr  xxxvi. 
JAMKfiiSf  armifs.    See  ilMtfr.      '       • '^ '. 
^S^x  geiitM  of  Fitece,  caulet  ^friyeM^^'  veAdenBd  tlleir  snthmity 

imperfsa:,  tg^    Wben  tbej  loft  'thefi^k^(htive  autlkDntj,  ih. 

When  firft  aflembled,  ^7«    Th^  fonn  orproceeding  m  them, 

iL  '  ' 

Stephen  txA  of  Chaxtsct  and  Vkk^  Ui  aocoont  of  the  progrefs  of 

the  Crufaders,  289. 
SAindiS^  lait  acebmntof  tfee  ancient  BvnsSMk  Uv  of  (atiafaaioQ  for 

%F«pfdt^fe^fQaifehy  5fa 
^S»tti|^Mr»,  in  what  %ht  confideved^  and  how  titated  dnxiag  die 

lMdlle^e%  and  tuMef  the  feudal  policy*^'  394. 
^ijf  jiKi««Mfe<t  when  firft  hitMBght  fioai  Afia  into  Europe,  and  thence 

^ahied  a»  Atteri^  iboo. 
BtAms^  TbiUft;  their  defpotk  power,  s^f .     How  neworthdeb  Ik 

Sxfti^^dtm,  kainflutfiee  in  the  kgal  pnxxedingt  during  the  middle 

Sm^Sfiil»  ivfcAat  difdpHne -of  their  troops^  in  the  ifteendi  cen- 
tal, 156.  I^adi  ether  nationa  the  ad<rantages  of  infantry  over 
cawdrfyllw 

,         T. 
9Cacdi»v  lii»'Meo«st  of  the  ancient  OermaBacompared  with  that  of 

CftfaTf  346* 
Temitet^  feaM,  ^1^  origin  of,  17.    See  PiktMS^em^  and  Latuk 
Theology 9  fchokftic,  the  iatfi  Ikerary  purfuits  at  the  revival  of  kam* 

ing  in  Eilrepe,  88« 
Tiwee  tfCMf  an  acd^nnt  of,  336. 
Turie^f  origin  of  itd  government,  223.    The  defpotic  genius  of  this 

government,  224^     No  hereditary  nobility  in,  ik    The  authority 
<  ioinkie  finllan^  how  cheeked,  M260    Origin  of  the  Janiataries,  </• 

Becomes  fonnidabk  to  the  Chriftian  princes,  229. 

V. 

yotuiale,  their  cruel  devaftations  in  the  invafion  of  Spain,  238* 
The  havoc  made  by  them  in  Africa,  239.     See  Goths. 

FijfiUt  wider  the  feudal  fyftem,  a  view  of  their  ilaviih  condition,. 
19^  46*  How  ^ley.  <)btMned  mfranehiienient,  47.  How  an- 
ciently difl^nguifhed  mm  freemen,  258.  Their  wretched  fbate 
wider  their  feudal  Aiders,  270,  Notem. 

f^etiieep  the  long  duration  of  it^  civil  conftitution,  and  its  flourifhing 
ftate  at  the  time  of  the  league  of  Cambray,  140.  Its  pofleflions 
difmembered  by  the  confederates,  141.  Diflbhres  the  confede* 
racy,  142.     Its  rife  and  progrefs,  159*    Defers  in  its  confUtu- 

tlon. 


IKDIMC,    ftcw 

ffoti,  i6b»    TK^  exctUeaqr  of  its  nsvd  iiiftxtittioiii!9*i6i«    ttm 

cxtenfive  commerce,  162. 
P^ontif  rife  of  the  SudSj  of,  in  Milaa,  ido, 
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